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Justice BRESLIN delivered the opinion of the court:

This controversy concerns a challenge to the Illinois Conmerce
Comm ssion's (Conm ssion) authority to regulate a proposed

i nterstate pipeline under the common Carrier by Pipeline Law
(Pipeline Law), (220 ILCS 5/15-100 et seq. (West 1996)).

Petitioner Lakehead Pi pe Line Conpany (Lakehead) and am ci curiae
assert that the Comm ssion exceeded its |awful authority when
review ng Lakehead's application for a certificate in good

st andi ng under section 401 of the Pipeline Law, (220 ILCS 5/15-401
(b) (West 1996)). Lakehead also clains that the Conm ssion
erroneously interpreted the "public need" requirenent of 401(b),
resulting in an unlawful interference with interstate comrerce and
an arbitrary denial of Lakehead' s application. W hold that the
Commi ssion did not exceed its lawful authority and that its

I nterpretation and application of the Pipeline Law is reasonable
and does not conflict with the Conmerce C ause of the United
States Constitution, (U S Const., art |, 8 clause 3). Thus, we
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affirm
| . FACTS

Lakehead is a limted partnership which ows the United States
portion of the world' s longest liquid petroleumpipeline. Wth its
Canadi an affiliate, Interprovincial Pipe Line, Inc. (IPL),
Lakehead transports crude petroleum and other |iquid hydrocarbons
al ong approximately 3,200 mles of pipeline across North Anerica
fromthe Northwest Territories and the Province of Al berta to
refineries in the mdwest as well as the Provinces of Ontario and
Quebec. Wthin Illinois, Lakehead operates a 116.64 mle stretch
of pipe referred to as Line 6A. Line 6A went into service in 1969.
It enters Illinois from Wsconsin near Harvard and follows a route
t hrough McHenry, Kane, Cook, DuPage and WII| counties. It then
proceeds to Indiana and enters that state near Giffith, Indiana.
Li ne 6A was generally constructed upon rights-of-way acquired from
public utilities, as well as easenents and fee interests purchased
fromprivate | andowners. It did not require the use of em nent
domai n.

As part of a system expansion program Lakehead began addi ng new
punping stations to Line 6A to neet a greater demand for crude
petroleum along its system Wen Lakehead determ ned that 6A s
practical capacity was reached, which it said resulted in

rati oni ng during peak periods, it decided to construct a new 24-
inch pipeline that it refers to as Line 14. Proposed Line 14 w ||
track through several Illinois counties, including DeKalb, Kane,
and Kendal|l counties, and is to interconnect wwth Line 6A in
Mokena, Illinois. The newline is part of a |arge expansion
program naned System Expansion Program ||, which calls for greater
transportation of crude oil by Lakehead and IPL to and through
I1linois. A newroute was determned to be desirable due to the
significant developnent in the counties along Line 6A since 1969,
and the fact that proposed Line 14 would traverse predom nantly
rural and agricultural land. Its total cost is estinated to be
$300 M I 1ion.

Bef ore begi nni ng construction, Lakehead sought the issuance of a
certificate in good standing under section 401 of the Pipeline
Law, which is a first step toward acquiring em nent domain
authority. During the application process, Lakehead nade cl ear
that it sought to negotiate with [ andowners and nunicipalities
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al ong the proposed route, but it noted that it may eventually need
condemation authority in order to achieve its goal. Several
counties, municipalities, and state agencies intervened, as did
nunmer ous | andowners. Landowners fornmed an organization titled
Communities Against the Pipeline (CAP) in order to form an

organi zed group of | andowners in opposition to Line 14.

An extended hearing with nunerous w tnesses and exhi bits was held
before a Conm ssion hearing examner. At the hearing, Lakehead
presented evidence regarding the fact that it properly filed its
application, and that it was fit, wlling and able to construct
the line and maintain it safely and effectively. It also argued
that there was a public need for the |line and the route chosen was
consistent with the public's need and convenience. Wth respect to
need, Lakehead's wi tnesses testified that there would be
substantial growth in the demand for crude oil during the next
decade. There was testinony that the demand flowed fromthe

I ncreased demand for refined petrol eum products. Representatives
frommdwest refineries that purchase crude oil from Lakehead
stated that they needed increased supplies of Canadi an crude oil
in order to maintain conpetitive rates in the markets for refined
petrol eum products and that the capacity restraints had a negative
econom c i nmpact on refiners. However, representatives acknow edged
that their future demands for crude oil could be net wwth the
current pipeline systemestablished in the m dwest of which
Lakehead controls 40% of the market. Lakehead al so of fered
testinony that the purchase of crude oil fromits systemcould
result in savings to refiners which could be passed on to
consuners. Mark Turri, an enployee of Mbil G| Corporation, said
t hat Canadi an crude oil would be cheaper and that an adequate
supply of Canadi an crude would ultimately benefit consuners.
Canadi an oil consultant Tinothy Partridge pointed out, however,

t hat Canadi an crude oil production capabilities would decline
after 2002.

WIlliam Gould, a senior econom c anal yst for the Comm ssion,
testified that the interest of refiners, shippers, and producers
shoul d be viewed as business interests rather than public
interests. In his opinion, as long as the public had an adequate
supply of refined petrol eum products at reasonable prices, public
conveni ence and necessity were being served. Since there was no
evi dence that an adequate supply of refined products were not
avai | abl e at reasonable prices, M. Gould stated that there was no
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public need for Line 14. He testified that Lakehead nerely
denonstrated a private interest in wanting to deliver nore
Canadi an crude oil to refineries in the m dwest.

Along the sane line, there was the testinony of Janes MDonal d,
who was ruled not to be an expert but whose testinony could be
accepted for its factual content, and Merton MIler, a Nobel
Laureate in Econom cs. Both stated that any barrel of oil that
woul d be shipped via the proposed |ine would sinply displace crude
oil which arrives fromother points on other lines. This is the
case because all of the m dwest refineries were operating at or
near capacity and the supply of crude oil already significantly
exceeded the capacity of the refineries. According to Mller, a
new Iine would only assist in giving Lakehead a greater narket
share. It would not result in any benefit to the public because

t he aggregate supply woul d not change and thus the price of crude
oil would not be affected. Any benefit fromthe new |ine would
flowentirely to Lakehead and Canadi an oil producers.

At the close of the hearing, the exam ner concluded that the need
and demand for nore capacity on Lakehead's system were the

rel evant considerations for certification under section 401 and

t hat such need and denmand were clearly established. Thus, having
determ ned that the statutory prerequisites of section 401 had
been net, the exam ner recomended that the application be

gr ant ed.

The Commission rejected the examiner's recommendation. |1t determ ned t hat

Lakehead failed to denonstrate a public need for the newline. In
doing so, the Comm ssion stated that it agreed with the anal ysis
proposed by its staff that public need nust be assessed by | ooking
to the demand for refined petrol eum products and not only crude

oil per se. Public need, according to the Conmm ssion, nust be
determ ned not by |ooking to the needs of any individual or nunber
of individuals, but by |ooking to the public at large since "[t]he
public *** is greater than a |imted nunber of market players."”
The Conmi ssion concl uded that Lakehead failed to support its claim
that Line 14 would have a positive price effect on the market for
refined products and that since the consum ng public did not |ack
an adequate supply of refined petrol eum products at adequate

rates, and there was no shortage or crisis, no public need for

Li ne 14 existed. Lakehead's application was therefore denied and

It appeals. On appeal, Lakehead is supported by amcus briefs from
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nunerous oil and pi peline conpani es and associ ati ons.
[1. DI SCUSSI ON
A. Scope of Comm ssion Authority

On appeal fromthe Conm ssion, this court's reviewis limted to
considering whether: (1) the Comm ssion acted within its
authority; (2) state or federal constitutional rights have been

i nfringed; (3) the decision is supported by substantial evidence;
(4) adequate findings were made to support the decision. Ctizens
Uni ted For Responsi bl e Energy Devel opnent, Inc. v. Illinois
Commerce Commin, 285 Il1. App. 3d 82, 673 N E. 2d 1159 (1996). The
burden of proof on all issues raised on appeal rests with the
appel lant. 220 ILCS 5/10-201(d) (West 1996); United Cities Gas Co.
v. Illinois Coormerce Commin, 163 IIl. 2d 1, 643 N E. . 2d 719 (1994).

The first issue we wll address is whether the Conm ssion exceeded
its lawful authority. More specifically, the first issue is

whet her the Conm ssion exceeded its authority by interpreting
section 401(b) of the Pipeline Law as requiring it to determ ne
whet her Lakehead, a pipeline carrier operating in interstate
commerce, net the statute's requirenents including the requirenent
that there be a public need for Line 14.

Lakehead contends that the Comm ssion's reviewis limted in

I nterstate pipeline cases because it may not regul ate the

I nterstate markets involving transportation by common carriers.
Lakehead argues that the Comm ssion only has "prudential control”
over certification applications, which does not include the right
to determ ne whether there is a need for Line 14.

Section 401(b) lists the necessary requirenents for a pipeline to
be issued a |license to operate as a conmon carrier by pipeline in
I[1linois. In relevant part it provides:

"(b) Requirenents for issuance. The Comm ssion, after a hearing,
shal |l grant an application for a certificate authorizing
operations as a comon carrier by pipeline, in whole or in part,
to the extent that it finds that the application was properly
filed; a public need for the service exists; the applicant is fit,
willing, and able to provide the service in conpliance with this
Act, Comm ssion regul ations, and orders; and the public
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conveni ence and necessity requires issuance of the certificate."
220 I LCS 5/15-401(b) (West 1996).

Once certified under section 401, a pipeline carrier may then
pursue em nent domain authority which is authorized by section 509
of the Pipeline Law, (220 ILCS 5/8-509 (West 1996)). 220 ILCS 5/15-
101 (West 1996).

The pl ain | anguage of section 401(b) directs the Comm ssion to
determine if a public need exists, and whether the public

conveni ence and necessity requires the proposed service, when
considering every application submtted. Lakehead insists,

however, that such a directive causes the Conmmi ssion to exceed its
| awful authority in interstate conmerce cases and pl aces an undue
burden upon such commerce. Lakehead relies principally upon our
Suprene Court's decision in Service Pipe Line Co. v. Ruder, 19
I1l1.2d 332, 167 N E. 2d 419 (1960).

The Ruder Deci sion

Ruder concerned an interstate pipeline that brought a condemati on
action without first applying to the Conm ssion for approval. The
circuit court dism ssed the action and on direct appeal the court
affirmed, holding that an application to the Conm ssion was a
condition precedent to the exercise of condemation power. In
reaching its decision, the court disagreed with the pipeline's
argunent that it had broad authority to exercise a State's power
of em nent domain w thout governnent supervision. The court
concluded that federal |egislation had not conpletely preenpted
the State's authority to regulate in the area, and that a State
coul d exercise "prudential control" over an interstate utility's
activities which wll involve the power of em nent domain. Ruder,
19 I'll. 2d at 335, 167 N.E. 2d at 421. In concluding, the court
noted that it could not rule on the scope of the Conm ssion's
authority and stated that there was no need to do so absent the
Comm ssion's exercise of authority beyond that which it is
conceded to have. Ruder, 19 IIl. 2d at 337, 167 N E.2d at 422.
Over 37 years later, the question concerning the Conm ssion's
authority is now before this court. In interstate pipeline cases
where the only interest in certification is the acquisition of
condemation authority, does the Conm ssion exceed its | awf ul
authority by enforcing the statutory prerequisites of the Pipeline
Law?
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Qur State has a "firmpolicy of limting its regul atory
jurisdiction over interstate comrerce within constitutional
bounds***." Ruder, 19 IIl. 2d at 335, 167 N E.2d at 422. The
question of the necessity of em nent domain, however, renains,
within constitutional paraneters, a legislative function. St.
Louis Connecting R R Co. v. Blunberg, 325 Ill. 387, 156 N E. 298
(1927). Unl ess preenpted by the Federal governnent, State |aw
governs certification, which is a necessary first step in
acquiring em nent donmain power. See lowa RCO Ass'n v. Illinois
Conmerce Commin, 86 IIIl. App. 3d 1116, 409 N E. 2d 77 (1980). Thus,
to the extent that it does not conflict with Federal |aw, section
401(b) and the Pipeline Law nust be appli ed.

Lakehead argues that this interpretation permts the Comm ssion to
proceed beyond the prudential control noted in Ruder. W disagree.
Section 401 does not put the Commission in a situation in which it
exerci ses nore than prudential control. The Conm ssion remains
solely in charge of supervising and protecting the public's
general welfare with respect to public utilities. See 220 |ILCS 5/ 4-
101 (West 1996). Through section 401, it nust determ ne whether
this State deens the project worthy of certification so as to
potentially permt condemation authority. It does not detern ne
whet her the pipeline should enter the market. In fact, the

Conmm ssi on concedes that Lakehead is free to build a pipeline
under a federal schene just as it built Line 6A, wthout first
acquiring certification. But in so doing, Lakehead wll have no
condemati on authority.

| nterstate Commerce

Lakehead and am ci nmaintain, however, that the requirenent to
denonstrate public need for a service inpermssibly burdens and
di scrimnates agai nst interstate conmerce.

The Commerce C ause of the United States Constitution grants
Congress the power "to regulate comerce *** anong the several
states."” U S. Const., art |, 8 clause 3. Wiile this |anguage gives
It very broad powers to regulate matters involving interstate
commerce to the exclusion of the states, (Retail Cerks

I nternational Ass'n v. Schernerhorn, 375 U S. 96, 84 S. C. 219, 11
L. Ed. 2d 179 (1963)), it does not renobve a State's power to

regul ate i ssues of |ocal inport when Congress does not exercise
Its authority (California v. Thonpson, 313 U. S. 109, 61 S.C. 930,
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85 L.Ed. 1219 (1941)). Wen Congress does not act to preenpt | ocal
| egi sl ation, states and | ocal governing bodies retain the
authority to regulate matters within the general police powers
even though interstate commerce is affected. Lewis v. BT

| nvest nent Managers, Inc., 447 U. S. 27, 100 S.C. 2009, 64 L.Ed. 2d
702 (1980); Edward R Bacon Grain Co. v. Gty of Chicago, 325 II1I.
App. 245, 59 N E. 2d 689 (1945). But, such regul ati on nay not
conflict wth free trade anong the states, (Bibb v. Navajo Freight
Li nes, Inc., 359 U S 520, 79 S.C. 962, 3 L.Ed.2d 1003 (1959)),
and may not isolate a state in a veil of econom c protectionism
(Wom ng v. Cklahoma, 502 U.S. 437, 454, 112 S.C. 789, 800, 117 L.
Ed.2d 1, _ (1992); Baldwin v. GA F. Seelig, Inc., 294 U S. 511
55 S. . 497, 79 L.Ed. 1032 (1935)).

In a case in which a statute's effect on interstate conmerce is
i ncidental, the Suprene Court describes the rel evant
considerations to determne a statute's validity as foll ows:

"Where the statute regqul ates even-handedly to effectuate a

|l egitimate | ocal public interest, and its effects on interstate
comerce are only incidental, it will be upheld unless the burden
| nposed on such commerce is clearly excessive in relation to the
putative | ocal benefits.[Ctation]. If a legitimte |ocal purpose
I's found, then the question becones one of degree. And the extent
of the burden that wll be tolerated will of course depend on the
nature of the local interest involved, and on whether it could be
pronmoted as well with a | esser inpact on interstate activities."
Pi ke v. Bruce Church, Inc., 397 U S. 137, 142, 90 S. . 844, 847,
25 L.Ed.2d 174, __ (1970).

The public need aspect of the statute serves to protect and
restrict the exercise of such powers as emnent domain. This is a
| egitimate purpose as it regulates the traditional state power of
em nent domain by ensuring freedom from unnecessary and nonorderly
| ntrusi ons upon private property. Wien weighing the State's
interest in controlling condemmation authority agai nst Lakehead's
desire to supply greater anounts of fuel by potentially enploying
the State's authority, we believe the burden, if any exists, is
not excessive. |Indeed, the statute does not appear to place any
burden on interstate commerce since it is not restricting any
federal schene or interstate traffic. In terns of the effect on an
interstate pipeline, it nmerely works to regulate the use of a
State's sovereign power. See M ssouri-Kansas-Texas R R Co. V.
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State, 712 P.2d 40 (Sup. C. l. 1985) (state statute regulating
right to exercise em nent donmain authority conpl enented

ef fectuation of pipeline and did not conflict with Interstate
Comrerce Act). However, the State is not required to provide
condemati on powers and, absent Federal |egislation, may decide in
its discretion whether such authority is proper. See Blunberg, 325
I11. at 394, 156 N.E. at 301. Wthout proof that the statutory
prerequi sites of the Pipeline Law have been net, certification and
condemation authority will not follow

Lakehead al so argues that section 401(b), as interpreted by the
Comm ssion, discrimnates against interstate comerce. Lakehead
contends that the Conm ssion erred by requiring Lakehead to
denonstrate a | ocal public need.

Wiile we agree with Lakehead that requiring proof of a |ocal
public need would conflict with the Conmerce C ause, (see Kern

Ri ver Gas Transm ssion Co. v. Cark County, Nevada, 757 F. Supp.
1110 (D. Nev. 1990)), we do not agree that the Conm ssion required
such a denonstration. A local public need was one nethod of
proving need as contenpl ated by the statute, but the Comm ssion
did not rule out interstate necessity. Accordingly, we find no
constitutional infringenent, nor do we find that the Conm ssion
exceeded its legal authority when review ng Lakehead's
application.

B. Commission Interpretation of Section 401

Lakehead and am ci also insist that the Conm ssion erred when it
i nterpreted section 401(b), creating an onerous burden for its
application which lead to an arbitrary denial. They assert that
t he Comm ssion adopted a definition for "public need" which was
unsupported by authority and was an abandonnent of its prior
deci si ons.

The primary rule of statutory construction is to ascertain and
give effect to the intent of the legislature. Bruso v. Al exian
Brot hers Hospital, 178 IIl. 2d 445, 451, 687 N E.2d 1014, 1016
(1997). In determning the legislature's intent, the court
considers the plain and ordinary neaning of the statute's |anguage
in the overall context of its reason and necessity and its stated
purpose. Illinois Bell Tel ephone Co. v. Illinois Commerce Commin,
282 111. App. 3d 672, 676, 669 N E. 2d 628, 630-31 (1996). Wen the
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| egi sl ature anends a statute, it is presuned that it intended a
change in the law. In re Petition of the Board of Trustees of the
Mokena Public Library District, 287 IIl. App. 3d 1064, 680 N. E. 2d
743 (1997); People v. Krause, 273 IIl. App. 3d 59, 651 N E 2d 744
(1995). The interpretation of a statute by an agency charged with
its admnistration is accorded great deference and will only be
reversed if erroneous. Archer-Daniels-Mdland Co. v. Illinois
Commrerce Commin, _ IIl. App. 3d __ , 687 N E 2d 1144 (1997).

G ven the broad del egation of authority to the Comm ssion, this
court nust rely on the Comm ssion's interpretation of the statute
If there is a reasonabl e debate as to its neani ng. Peopl es Gas,

Li ght & Coke Co. v. Illinois Commerce Commin, 175 Il1. App. 3d 39,
52, 529 N. E. 2d 671, 680 (1988).

Prior to 1986, certification statutes |ike the statute invol ved
here required a denonstration of "public conveni ence and
necessity" before a project could proceed. Nunerous cases centered
upon the interpretation of "necessity" which was squarely
addressed in Wabash, C. & W Ry. Co. v. Commerce Commin ex rel.
Jefferson Sout hwestern R Co., 309 IIl. 412, 141 N. E. 212 (1923).
There the court stated that if a matter "is of sufficient

| nportance to warrant the expense of making it, it is a public
necessity." Wabash, C & W Ry. Co., 309 Ill. at 418, 141 N E

214. The court pointed out, however, that the word necessity
cannot be strictly defined as there are different degrees of
necessity. It is a relative rather than an absolute term Wth
respect to public utilities and necessity, the court held that the
Comm ssion had a right to |l ook to current and expected conditions
when i nvestigating whether there is a public necessity for a
project. Wabash, C & W Ry. Co., 309 IIl. at 418-19, 141 N.E at
215. In 1986 the | egislature passed the IlIlinois Comerci al
Transportation Law (I CTL) which included specific requirenents to
| i cense pipeline carriers. Previously, pipelines requiring em nent
domain authority applied for certificates of public convenience
and necessity under repeal ed section 55 of the Illinois
PublicUilities Act (PUA), (Ill. Rev. Stat. 1977, ch. 111 , par.
56). Unlike section 55, however, the ICTL required not only a
denonstration of "public conveni ence and necessity,” but also "a
public need for the service." IIl. Rev. Stat. 1989, ch. 95, par.
18c-8201. In 1996, the legislature transferred the source of the
Comm ssion's regulatory authority fromthe ICIL to Article XV of
the PUA, (220 ILCS 5/15-100 et seq. (West 1996)). Shortly
thereafter, the legislature anended section 401 by adding a |i st
of criteria for the Conmm ssion to consider when determ ning
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whet her certification is required by public conveni ence and
necessity. See 220 ILCS 5/14-401(b) (West 1996). The legislature
has not defined "public need" and has not set forth criteria to
consi der when determ ning whether there is a public need for a
particul ar service.

Because of the changes in 1986 and 1996, we nust presune that the
| egi sl ature intended to change the law with respect to certifying
pipelines. In this instance it appears to have el evated the
requirenments for certification, and its failure to provide a
statutory definition of public need at any tine strongly suggests
that it intended to allow the Conm ssion to exercise a flexible
approach toward these matters. Cf. Freight Forwarders Institute v.
United States, 409 F. Supp. 693 (N.D. Ill. 1976); see al so
Ranqui st v. Stackler, 55 Ill. App. 3d 545, 370 N E. 2d 1198 (1977)
(i nportance of agency interpretations and use of agency in certain
matters recogni zes the exi stence of conplex situations that

requi re varying solutions and expertise unavailable in statutes).

Nevert hel ess, Lakehead and am ci insist that the Conm ssion's
interpretation is erroneous as it fails to take into account the
proper considerations when determning if there is a public need
for Line 14.

For direction in determ ning what group should be consi dered when
I nvestigating public need, the Comm ssion turned to the Suprene
Court's decision in Roy v. Illinois Commerce Commin, 322 |II|. 452,
153 N.E. 648 (1926). In the context of discussing public necessity
and conveni ence, the Roy court stated that the "conveni ence and
necessity required to support an order of the conm ssion is that
of the public and not any individuals or nunber of individuals."
Roy, 322 Ill. at 458, 153 N.E. at 648. The Conm ssion adopted this
sane approach in this case, determning that the public is |arger
than a limted nunber of market players and the need of a few
refiners does not in and of itself establish a public need. A
public need, in the Comm ssion's opinion, cannot be defined as
involving only a limted nunber of private interests.

We can find no fault with this reasoning which takes into account
the public as a whole. Lakehead argues that the Conm ssion's
Interpretation is erroneous because it excludes business and

i ndustrial interests. It argues that businesses are part of the
public and thus denonstrate "a public need" when industrial
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concerns require added service. Lakehead seeks support from | owa
RCO Ass'n v. Illinois Commerce Commin, 86 IIl. App. 3d 1116, 409 N.
E.2d 77 (1980). lowa RCO Ass'n is of little assistance, however,
because there the court was faced with the question of whether a
pipeline qualified as a public utility because it was denonstrated
to be for public use within the neaning of what is now section 3-
105 of the PUA, (220 ILCS 5/3-105 (West 1996)), which defines

whi ch corporations are public utilities. The pipeline delivered
oil to several conpanies with which it was affiliated. However,
several nonaffiliated refineries wshed to use the |line and the
pi peline agreed to furnish the requested service. The Comm ssi on
and the court thus determ ned that there was a sufficient show ng
of a public use. lowa RCO Ass'n, 86 Ill. App. 3d at 1118, 409 N
E.2d at 80. This denonstration is of no value here where public
need is at issue rather than use. In the context of public need,
it is appropriate to |l ook at the larger group of the general
public to see if it requires the service, not whether sone
conponents of the public are in fact using the service. Only by

| ooking to the public at [arge can one determ ne whether there is
an actual existing or expected popular need for the proposed
servi ce which should not be denied. This broader understandi ng of
public has been consistently enployed by our courts. Thonpson v.

IIlinois Conmrerce Commin, 1 I1l. 2d 350, 115 N. E. 2d 622 (1953);
I1linois H ghway Transportation Co. v. Illinois Commerce Commin,
404 111. 610, 90 N.E.2d 86 (1950); Illinois Central RR Co. v.
II'linois Comrerce Commin, 395 II1l. 303, 70 N E. 2d 64 (1946);
Chicago Rys. Co. v. Commerce Commin, 336 IIl. 51, 167 N. E. 840
(1929); West Suburban Transportation Co. v. Chicago and West Towns
Ry. Co., 309 Ill. 87, 140 N.E. 56 (1923).

Lakehead al so argues that the Comm ssion erred in construing
"need." It argues that the Conmm ssion's decision essentially
results in a requirenent that there be an absol ute necessity for a
service or a denonstration that a facility is indispensably

requi site.

The Commi ssion's order describes its approach as one which
searches for a present need by | ooking for evidence of a current
public desire, or a determnation as to whether a line is
necessary to neet foreseeable future demand. It does not require a
denonstration of absolute necessity. Therefore, we reject this
argunent and conclude that the Conm ssion's interpretation was

r easonabl e.
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Addi tional ly, Lakehead contests the Comm ssion's approach as being
an arbitrary departure fromthe Comm ssion's previous deci sions.
Revi ewi ng courts give Comm ssion decisions great deference because
they are "judgnent[s] of a tribunal appointed by |aw and inforned

by experience." United Cties Gas Co. v. Illinois Comrerce Conm n,
163 111. 2d 1, 12, 643 N. E. 2d 719, 725 (1994); Village of Apple
River v. Illinois Comerce Conmin, 18 Ill. 2d 518, 523, 165 N. E. 2d
329, 332 (1960); Archer-Daniels-Mdland, __ Ill. App. 3d at __ |,

687 N. E.2d at 1147. However, the Conmi ssion is not a judicial body
and its orders do not have the effect of res judicata; the

Comm ssion, as a regulatory body nust have the authority to
address each matter before it freely, even if it involves issues

i dentical to a previous case. M ssissippi R ver Fuel Corp. v.
I1linois Coomerce Commin, 1 II1l. 2d 509, 116 N E. 2d 394 (1953).
But, if the Conm ssion drastically departs from past practices,
its decisions are entitled to | ess deference. Ctizens Uility

Board v. Illinois Coomerce Coormin, 166 Il1. 2d 111, 651 N E. 2d
1089 (1995); Business and Professional People For the Public
Interest v. Illinois Comerce Conmmin, 136 IIl. 2d 192, 555 N E. 2d
693 (1989).

The approach taken in this docket was not a novel one. In 1988 in
I1lini Carrier, IIl. C C Dkt. 87-0421 (COct. 28, 1988), the

Commi ssi on determ ned whether a need for a particular service

exi sted by examning the abilities of other carriers in a specific
region. Illini Carrier was specifically discussed and followed in
this case. Furthernore, in 1994 in Illini Carrier, IIl. C C Dkt.
P91- 0001 (July 27, 1994), the Comm ssion rejected essentially the
sanme public need argunent presented here. Al though that case was
reversed on appeal on other grounds, (Illini Carrier, L.P. v.
[I'linois Commerce Commin, 288 Ill. App. 3d 835, 681 N E 2d 1022
(1997)), it stands as evidence that the Conm ssion has not acted
arbitrarily. Most recently in Quantum Pipeline Co., Ill. C C Dkt.
96- 0001, 96-0318 (Dec. 17, 1997), the Comm ssion, as in this case,
determ ned whet her there was a public need based upon an

exam nation of the needs of the general public, not the needs of a
few individuals. Furthernore, the need of the general public was a
comon thread in other decisions. See Md-Anerica Pipeline Co.,
1. C C Dkt. T88-0065 (March 22, 1989) (pipeline would assist in
al l eviating nati onwi de shortage of antifreeze); M d-Anerican
Pipeline Co., Ill. C.C Dkt. 86-0101 (Sept. 17, 1986) (pipeline
woul d prevent plant closing). Accordingly, we find no arbitrary
departure and we hold that the Comm ssion's interpretation is
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reasonabl e.
C. Substantial Evidence and Adequate Fi ndi ngs

Lakehead further posits that the Comm ssion's decision was not
supported by substantial evidence. On appeal, the Comm ssion's
findings are accepted as prinma facie true. 220 ILCS 5/10-201(d)
(West 1996); People ex rel. Hartigan v. Illinois Comrerce Conm n,
148 111. 2d 348, 592 N E.2d 1066 (1992). This court wll reverse
the Comm ssion's decision if the appellant denonstrates that the
findings are not supported by substantial evidence based upon a
review of the entire record. 220 ILCS 5/10-201(e)(iv) (A (West

1996); Continental Mobile Tel ephone Co. v. Illinois Conmerce
Conmin, 269 IIl. App. 3d 161, 645 N E. 2d 516 (1994). The appel |l ant
must show that the opposite conclusion is clearly evident.
I[I'linois Bell, 282 IIl. App. 3d at 679, 669 N E.2d at 632.

Refinery representatives said that their foreseeable needs could
be nmet through other avail abl e sources. CAP evi dence denonstrated
that the current supply of crude substantially exceeded the
capacity of mdwest refineries. Additionally, professor MIler
testified that crude delivered via Line 14 would have no inpact on
mar ket prices because the aggregate supply would not change. In
his opinion, the benefits would flow entirely to Lakehead and its
producers. In sum no positive price effect could be denonstrated.
Thi s evidence supports the conclusion that Lakehead failed to
denonstrate a public need for Line 14 as opposed to a private need
or desire. Therefore, we hold that the Comm ssion's decision was
supported by substantial evidence in the record.

Lakehead al so argues that the Conm ssion's decision fails to
provi de adequate findings. The Commssion is not required to

provi de findings on each evidentiary claim its findings are
sufficient if they are specific enough to enable the court to nake
an inforned and intelligent review of its order. 220 ILCS 5/10-201
(e)(iii) (West 1996); City of Chicago v. Illinois Conmerce Conm n,
281 I11. App. 3d 617, 666 N E.2d 1212 (1996). In other words, it
must state the facts essential to its ruling so that the court can
properly review the basis for the decision. Business and

Prof essi onal People for Public Interest v. Illinois Conmerce
Conmin, 279 II1. App. 3d 824, 665 N. E. 2d 553 (1996).

The Comm ssion thoroughly discussed its reasoning and supported
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its decision by citations to the record. Wth respect to public
need, it summarized the argunents and evidence with particularity
and clearly addressed its nethod of approach. After carefully
reviewi ng the order, we conclude that the Conm ssion has provided
sufficient findings and analysis in order for this court to
performan informed judicial review

I11. CONCLUSI ON

Finally, we note that the Canadi an Associ ati on of Petrol eum
Producers argues that the Conm ssion's decision contravenes the
1994 North American Free Trade Agreenent (NAFTA). However, the
NAFTA argunent was not specifically raised in Lakehead's
application for rehearing and is therefore waived. 220 |ILCS 5/10-

113 (West 1996); Centerville Township v. Illinois Comrerce Conm n,
5111. 2d 72, 124 N E. 2d 882 (1955); Governor's Ofice of Consuner
Services v. Illinois Coormerce Commin, 242 1l1. App. 3d 172, 607 N

E. 2d 1322 (1992).

For the foregoi ng reasons, the decision of the Illinois Commerce Commission i s
af firnmed.

Af firmed.

HOLDRI DGE and SLATER, JJ., concurring.
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