
STATE OF ILLINOIS
 

ILLINOIS COMMERCE COMMISSION
 

Union Pacific Railroad Company, Lone 
Grove Road District, and the State of 
Illinois, Department of Transportation. 

Stipulated Agreement regarding 
improving public safety at the Township T07-0027 
Road 511 highway-rail grade crossing of 
the Union Pacific Railroad Company's 
tracks near the Village of Saint Peter, 
Fayette County, designated as crossing 
AARIDOT #167 906V, railroad milepost 
234.67-CC. 

SUPPLEMENTAL ORDER 

By the Commission: 

On, April 18, 2007, the Illinois Commerce Commission ("Commission") entered its 
original Order in the above captioned matter. The Union Pacific Railroad Company ("UP" 
or "Railroad") was required and directed to, among other things, install automatic flashing 
light signals and gates with a bell, controlled by constant warning time circuitry, a new 
control cabinet, and with an event recorder system at the Township Road ("TR") 511 
highway-rail grade crossing of the Railroad's track located near the Village of St. Peter, 
Fayette County, designated as crossing AARiDOT #167 906V, railroad milepost 234.67­
CC. In addition, the Railroad was required to install temporary STOP signs within 30 days 
of the date of the original Order, and raise the elevation of the east track to the elevation of 
the west track as required by 92 III. Adm. Code 1535.206,. The original Order also 
required Lone Grove Road District ("Road District") to reconstruct the highway approaches 
to meet the minimum requirements of 92 III. Adm. Code 1535.204 and as further shown on 
Exhibit C, page 2 of the Stipulated Agreement attached to the original Order. The Illinois 
Department of Transportation ("lOOT" or the "Department") was also a party to the case. 
The original Order contained a division of cost among the parties and all signal and track 
work was to be completed on or before April 18, 2008. 

PETITIONER'S EVIDENCE 

On June 14, 2007, Lone Grove Road District filed its Supplemental Petition 
requesting that the Commission enter a Supplemental Order granting to the Road District: 

1.	 An increase in the project cost to modify the highway approaches from $66,805
 
to $74,221, with the increase in cost being allocated in the same percentage
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as in the original Order, specifically, 100% to the Grade Crossing Protection 
Fund; 

2.	 Directing the UP to remove the east track crossing surface, raise the east 
tracklevel to the west track level, and replace the crossing surface so that the 
crossing conforms to current applicable requirements of 92 1111. Adm. Code 
15351n order for the roadway approaches to be constructed to the required 
profile grade, the Road District is requesting the UP; and 

3.	 Require the UP to install a new "under the track" culvert as shown on 
therevised preliminary plans dated May 10, 2007, Exhibit B, sheets 2 and 3, 
attached to the Supplemental Petition. The preliminary plans dated October 5, 
2005, showed proposed manholes being installed at both ends of the UP 
owned "under the tracks" pipe culvert. Since submitting the preliminary plans 
on behalf of the Road District, the County had learned that is was 
inappropriate. The Road District does not have ownership of the culvert and as 
such has no right or obligation to construction or maintenance. 

The Road District intends to continue working toward completion of the roadway 
approach improvements. The revised cost estimate and preliminary plans dated May 10, 
2007, are attached and incorporated herein by reference as Exhibit A and Exhibit B, 1-5. 

RESPONDENT RAILROAD'S EVIDENCE 

The Union Pacific Railroad Company did not file a Response to the Supplemental 
Petition filed by Lone Grove Road District. The Union Pacific Railroad Company had from 
June 14, 2007, to the present date within which to file a Response, but did not do so. 

RESPONDENT lOOT EVIDENCE 

On August 3, 2007, lOOT filed its Response to the Supplemental Petition, stating 
that the Department had no objection to the Illinois Commerce Commission entering a 
Supplemental Order without hearing. 

STAFF'S POSrnON 

Staff has reviewed the Supplemental Petition and offers the following comments: 

•	 The request made by the Road District for the UP to raise the 13ast track to the 
elevation of the west track is contained in the original Order and is still an 
affirmed requirement. Making this request a requirement of the Supplemental 
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Order would be redundant. 

•	 Staff has no objection to using the GCPF to pay the additional costs, estimated 
at $7,416, for reconstruction of the highway approach grades. 

•	 Following a review of the revised estimate of cost submitted by the Road 
District, as part of its Supplemental Petition, staff believes the request is 
acceptable. 

•	 Staff also has no objection to this Supplemental Order containing a new 
Ordering Paragraph requiring the Union Pacific Railroad Company to replace 
the "under the track" culvert as requested by the Road District. The Road 
District has asserted that the ownership of the existing culvert is the 
responsibility of the UP and therefore the Railroad should be the party 
responsible for its installation and maintenance. 

•	 The Railroad has had ample opportunity to object to the assertions made by 
Lone Grove Road District by sending in a Response to the Supplemental 
Petition filed on June 14, 2007, but has yet to file such a Response. Staff 
therefore concludes that the railroad has no objection to the Supplemental 
Petition as filed. 

•	 Staff has no objection to the entry of a Supplemental Order without hearing. 

FINDINGS AND ORDERING PARAGRAPHS 

The Commission, having given due consideration to the Supplemental Petition filed 
herein, 'finds that: 

(1 ) The Commission has jurisdiction over the parties and the subject matter of 
this proceeding; 

(2)	 The recitals of fact, as set forth in the prefatory portion of this Supplemental 
Order, are supported by the Supplemental Petition and are hereby adopted 
as findings of fact; 

(3)	 Lone Grove Road District's request for the Union Pacific Railroad Company 
to abandon the existing "under the tracks" pipe culvert and install a new 
culvert as shown in the revised preliminary plans date May 10, 2007, 
attached as Exhibit B, sheet 3, to the Supplemental Petition, to provide for 
drainage under the tracks because the proposed roadway fill will cover the 
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existing culvert is fair and reasonable and should be granted; 

(4)	 It is fair and reasonable that the Secretary of the Illinois Department of 
Transportation, utilizing the Grade Crossing Protection Fund of the Motor 
Fuel Tax Law, be directed to pay the additional costs associated with the 
proposed highway approach improvements as set forth in Finding (5) of this 
Supplemental Order; 

(5)	 The increased costs for the highway approach grade improvements, as 
outlined in Lone Grove Road District's Supplemental Petition, are fair and 
reasonable and should be paid 100% by the Illinois Department of 
Transportation, utilizing the Grade Crossing Protection Fund of the Motor 
Fuel Tax Law; 

(6)	 All other terms and conditions of the original Order dated April 18, 2007, are 
hereby afflm1ed and shall remain in full force and effect except as herein 
modified. 

IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 
Grade Crossing Protection Fund shall be used to pay for all costs associated with highway 
approach grade improvements as set forth in Finding 5 of this Supplemental Order. 

IT IS FURTHER ORDERED that the Union Pacific Railroad Company is hereby 
required and directed to abandon the existing "under the tracks" pipe culvert and install a 
new culvert as substantially shown in the revised preliminary plans dated May 10, 2007, 
attached to the Supplemental Order as Exhibit B, sheet 3, and thereafter maintain same. 

IT IS FURTHER ORDERED that the Union Pacific Railroad Company shall 
proceed immediately with installation of the pipe culvert and shall complete this work by 
April 18, 2008, and shall thereafter maintain the culvert so that water drains from its right­
of-way. 

IT IS FURTHER ORDERED that the Union Pacific Railroad Company shall notify 
the Commission within five (5) days of the completion of the culvert installation. 

IT IS FURTHER ORDERED that all other terms and conditions of the original 
Order, dated April 18, 2007, are hereby reaffirmed and shall remain in full force and 
effect except as herein modified. 
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IT IS FURTHER ORDERED that, subject to Section 18c-2201 and 18c-2206 of 
the Law, this is a final decision of the Commission subject to the Administrative Review 
Law. 

By Order of the Commission this 28th day of November, 2007. 

CHARLES E. BOX 
Chairman 

JUDGE 

SECTION CHIEF '((\{j5 

~ 
,ORDERS iUPIAVI80R 
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• • Project Union Pacific RR ® Illinois Depa1ment Crossing Approach Roadway 
of 1ransportation Estimate of Cost Route TR511 L. Grove Rd Dist 

.Section 05-07129-00-AS 

Location of imorovement: Roadway approach improvements to the Union Pacific Railroad, Icoated on the north line 

of Section 15. R. 3E. T5N. 3rd PM. 

For a total distance of 

Type Aggregate Width 18' 

480' ------­ Net improvement of 

Thickness 8" 

Shoulders 2' Earth Average haul Maximum Grade % 

Quantity 
Code 

Unit Item Number Unit Price Total Cost 
179 CU. YD. EARTH EXCAVATION 20200100 13.00 $2 327.00 

1151 CU. YD. FURNISHED EXCAVATION 20400800 19.00 $21 869.00 
0.40 ACRE SEEDING CLASS 2 (SPECIAL) 25001000 8 000.00 $3 200.00 

5 EACH TEMPORARY DITCH CHECKS 28000300 250.00 $1 250.00 
10 TON STONE DUMPED RIPRAP CLASS A4 28100807 50.00 $ 500.00 

495 TON AGGREGATE SURF. COURSE TYPE B 40200800 29.00 $14 355.00 
60 TON AGGREGATE BASE COURSE (SPECIAL) 34.00 $2 040.00 
18 TON INCIDENTAL BITUMINOUS SURF. 40800040 200.00 $3 600.00 
28 SQ. YD. PAVEMENT REMOVAL 44000100 45.00 $1 260.00 
41 FOOT PIPE CULVERT REMOVAL 50105220 20.00 S 820.00 
40 FOOT PIPE CULVERTS, TYPE 1, 54200673 100.00 $4,000.00 

CORRUGATED STEEL OR ALUMINUM 
CULVERT PIPE 48" 

10 CAL DA RAILROAD FLAGGER X0322346 800.00 $8 000.00 

1 L. SUM RAILROAD PROTECTION LIABILITY Z0048665 11 000.00 $11 000.00 

Total estimated cost of work including all labor, materials and profits. I $74,221.00 

Examined 

_ District Engineer 

BDE 213 (Rev 9/96) 

Exhibit A 

Made by -'M=.:....:.RQ=--__ Date 5/10/2007
 

Check by Date _
 

IL 494-0265 
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