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AGREEMENT 

PREFACE 

This Agreement ("Agreement.) shall be deemed effective upon approval by the I i i iM iS  
Commerce Commission (ICC) (the 'Effective Date"). between Galiatin River Communications, U C  
(GRC). a mrporation organized under the laws of the State of Delaware with ofices at 103 8. Fifth 
Street, Mebane, NC 27302 and Bitwise Communications, Inc. d/b/a OmniLEC (BITWISE) a 
corporation organized under the laws of ///mois with offices at 682 High Point Lane, East Peoria, iL  
6161 1, (GRC and BlllVlSE may be referred to hereinafter. each, individually as a ~Parly". and. 
collectively. as the 'Parties"). BiTWlSE may ais0 be referred herein as the ''CLECn and GRC may be 
referred to as the 'ILEC, LEC or RLEC. 

RECITALS 

WHEREAS, Section 251 of the Telemmmunications Act of 1996 (the "AW) imposes Specific obligations 
upon GALLATIN to negutiate in good faith in accordance with Section 252 of the Act, an agreement 
embodying the terms and cmditions of the provision of certain teiecommunications Services aod faulities 
to CLEC and othw terms and conditions that are legitimately related to, and Constituting a part of. said 
arrangements; and 

WHEREAS, pursuant lo Section 252ja) of the Act. CLEC has issued a written request to GALLATIN to 
enter into said negotiations; and 

WHEREAS, the Panies completed good faith negotiations that led to the Serlices and facilities 
arrangements, including ail legitjmately related terms and conditions. described herein; 

WHEREAS, the Parties are both a wireline Teiecommunications Canier, authorized by the Illinois 
Commerce Commission (Commission" or 'PSC"), and as defined by the ACT (Section 3 Definitions (47 
U.S.C.153) (43), (44)), and that they are providing and wish to exchange "Telecommunlcations" traffic 
wlth each Otner as spedfied by Attachment 2 herein and that both Patties are authmized to provide 
telecolnmunications services in the State of Illinois: This entire agreement applies to the Parties only to 
the extent the Parties are engaged in providing Telecommunications as Telecommunications Carriers as 
defined by the ACT. And 

NOW, THEREFORE, in consideration of the mutual provisions contained herein and other good and 
valuabte consideration. the receipt and sufficiency of which are hereby acknobvledged, and without 
Waiving any reSeNatiOn of rights set iorth herein, GALLATiN and CLEC hereby covenant and agree as 
f0ilOWS. 
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GENERAL TERMS AND CONDITIONS 

In consideration of the mutual promises contained in this Agreement, and intending to be leyaiiy bound, 
Pur?.Uant to Section 252 of the Act. GRC and CLEC hereby agree as follows: 

1. The Agreement 

1 . I  This Agreement (interconnedion Agreement (iCA)) includes: (a) the General Terms & 
Conditions, (b) Definitions/ Glossaiy. c. Services sections (Interconnection. Resale, 
Available Network Elements, Rights of Way, Genera business requirements and Pricing 
schedules. In addition, GRC Tariffs shall be applicable for governing the terms. 
conditions and rates of facilities and services which are not subject to federal or state 
unbundling requirements; 

1.2 Intentionally left blank. 

1.3 This Agreement constitutes the entire agreement behveen the Parties on the subject 
matter hereof, and supersedes any prior or contemporaneous agreement. 
understanding, or representation, on the subject matter hereof. provided. however, 
nowithstanding any other provision of this Agreement or otherwise. this Agreement is an  
amendment, extension and restatement of the Parties’ prior interconnection and resale 
agreement@), if any, and, as such. this Agreement is not intended to be, nor shall it be 
construed to create, a novation or accord and satisfaction with respect to any prior 
interconnection or resale agreements and, accordingly, all monetary obligations Of the 
Parties to one another under any prior interconnection or resale agreements shall remain 
in iull force and effed and shall constitute monetary obligations of the Parties under this 
Agreement (provided, however, that nothing contained in this Agreement shall Convert 
any claim or debt that would otherwise constitute a prepetitian claim or debt in a 
bankruptcy case into a postpetition claim or debt). In connection with the foregoing, both 
Parties expressly reserve all of their rights under the Bankruptcy Code and Applicable 
Law to seek or oppose any relief in respect of the assumption, assumption and 
assignment, or rejection of any interconnection or resale agreements behveen the 
Palties 

Except as otherwise provisioned in the ICA, the iCA may not be waived or modified 
except by a Mt ten  document that is signed by t i e  Parties Subject to the requirements 
of Applicable Law, a Party shall have the right to add. modify, or withdraw, its Tariff(s) at 
any lime, without the consent of, or notice to, the other Party. 

1.4 

2 .  Term and Termination 

2.1 This Agreement shall be effective as of the Effective Date and, unless cancelled or 
terminated earlier in accordance with the terms hereof, shall cuntinue in full force and 
effect for two years (the ’Initial Term”). Thereafter, this Agreement shail continue in iull 
force and effect unless and until cancelled or terminated as provided in this Agreement. 

Either Party may terminate this Agreement effective upon the expiration of the Initial 
Term or effective upon any date afler expiration Qf  the Initial Term by providing wfltten 
notice of termination at least ninety (90) days in advance of the date of termination. 

2 ~ 2  
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2.3 If either Party provides notice of termination pursuant lo Section 2.2 and on or before the 
proposed date oftermination, either Party has requested negotiation of a new 
interconnection agreement, unless this Agreement is cancelled or terminated eadier in 
accordance With the terms hereoi (including, but not limited to, pursuant lo Section 11). 
this Agreement shall remain in effect until lhe earlierof: (a) the effective date of a new 
interconnection agreement between the Parties; or, [b) the date one (1) year after the 
proposed date of termination. 

2.4 If ellher Party provides notice of termination pursuant to Section 2.2 and by 11 :59 PM 
Eastern Time on the proposed date oftermination neither Party has requested 
negotiation of a new interconnec(ion agreement, (a) this Agreement wiii terminate at 
11:59 PM Eastern Time on the proposed date of terminaTion, and (b) the Sewices being 
provided under this Agreement at the time of termination will be terminated. 

3. Glossary and Attachments 

The Glossary and the foliowing Attachments are a part of this Agreement: 

(a) the General Terms 8 Conditions, (b) Definitions1 Glossary, c Services sections 
(Interconnection, Resale, Available Network Elements, Rights of Way, General Business 
requirements and Pricing Schedules and GRC CLEC Sewices Guide) 

3.1 

3.2 

3.3 

3.4 

3 5  

3 6  

The construction, interpretation and perioimance of this Agreement shall be governed by 
(a) the laws ofthe United States of America and (b) the laws ofthe State of Illinois, 
without regard to its conflicls of laws rules. NI disputes relating to this Agreement shall 
be resolved through the application of such laws 

Each Party shall remain in compliance with Applicable Law in the course Of performing 
this Agreement. 

Neither Parly shall be liable for any delay or failure in performance by it that results from 
requirements of Applicable Law, or acts or failures to act of any governmental entity or 
official. 

Each Party shall promptly notiiy the other Party in writing of any governmental action that 
limits, suspends, cancels. withdraws, or olhewise materially affects, the notifying Party's 
ability to perform its obligations under this  agreement^ 

I f  any provision of this Agreement shall be invalid or unenforceabie under Applicable 
Law, such invzlidity or unenforceability shall not invalidate or render unenforceable any 
olherprovisbn ofthis Agreement. and this Agreement shall be construed as if it did not 
contain such invalid or unenforceable provision; provided, that ii the invalid or 
unenforceable provision is a material provision of this Agreement, or the invalidity or 
unenforceability materiaily affects the rights or obligations o fa  Party hereunder or the 
abiiity of a Party to perform any rnatcrial provision of this Agreement. the Paities shall 
promptly renegotiate in good faith and arnena in writing this Agreement in order to make 
Such KiUNally acceptable revisions to this Agreement as may b e  required in orderto 
conform the Agreement to Applicable Law. 

If any legislative, regulatory, judicial or other governmental decision, order. determination 
or action, or any change iri Applicable Law, materially affects any material provision of 
this Agreement, the rights or obligations of a Party hereunder, or the ability of a Party to 
Perform any material provision of this Agreement, the Parties shall promptly renegotiate 
In good faith and amend in writing this Agreement in order to make such muiually 
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5.6 GRC may (but is not obligated to) draw on the letter of credit upon notice to CLEC in 
respect of any amounts to be paid by CLEC hereunder that are not paid within thirty (30) 
days of the date that payment of such amounts is required by this Agreement. 

if GRC draws on the letter of credit, upon request by GRC, CLEC shall provide a 
replacement or supplemental ieiter of credit conforming to the requirements of Section 
5.3. 

Notwilhstanding anything else set fonh in this Agreement, if GRC makes a request for 
assurance of payment in accordance with the terms ofthis Section,then GRC shail have 
no obligation thereafter to periarm under this Agreement until such time as CLEC has 
provided GRCwith such assurance of payment. 

The fact that a letter of credit is requested by GRC hereunder shall in no way relieve 
CLEC from compliance with the requirements of this Agreement (inciuding. but not 
limiled to, any applicable Tariffs) as to advance payments and payment for Services, nor 
constitute a waiwer or modiiication of the terms herein pertaining to the discontinuance of 
Services for nonpayment of any amounts payment of which is requked by this 
Agreement. 

5.7 

5.8 

5 ~ 9  

6. Audits 

6.1 Except as may be othemise specificaliy provided in this Agreement, either Party 
C'Auditing Party? may audit the other Party's (*Audited Party') books, records. 
documents. facilities and systems for the purpose of evaluating the accuracy of the 
Audited Party's bills. Such audits may be performed once in each Calendar Year; 
provided, however, that audits may be conducted more frequently (but no more 
frequently than once in each Calendar Quarter) ifthe immediately preceding audit found 
previously uncorrected ne1 inaccuracies in billing in favor ofthe Audited Party having an 
aggregate valueof at least $100,000 

The audit shall be performed by independent certified public accountants Selected and 
paid by the Auditing Party. The accountants shail be reasonably acceptable to the 
Audited Psrty. Prwrto commencing the audit, the accountants shall execute an 
agreement with the Audited Party in a form reasonably acceptable to the Audited Party 
that protects the Cmfidentiaiity of the information disclosed by the Audited Party to the 
accountants The auditshail take place at a lime and piace agreed upon by the Parties: 
provided. that the Auditing Party may require that the audit commence no later than sixty 
(60) days aflertha Auditing Party has given notice ofthe audit to the Audited Party. 

Each Party shall cooperate fully in any such audit, providing reasonable access to any 
and ail employees, books, records, documents, facilities and systems, reasonably 
necessary to assess the accuracy of the Audited Party's bills. 

Audits shalt be pe6ormed at the Auditing Party's expense, provided that there shall be 
no charge for reasonable access to the Audited Party's empioyees, books, records, 
documents, facilities and systems necessary to assess the accuracy of the Audited 
Party's bills. 

6.2 

6.3 

6 , 4  

7 .  Authorization 

7 . 1  The Parties represent and warrant that they are a corporation duly organized, validly 
existing and in good standing under the laws of the State of Illinois and have full power 
and authorit1 to execute and deliver this Agreement and to perform its obiigations under 
this Agreement. 

7 2 CLEC Certification. 
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C-EC has ooia ncd S L C ~ I  FCC and Comm SSIOI' autnonzatm as may be reqJ reo tY 
Api, .a" e Law ior  wnl -c img busmess 1 il:m s CLEC sna I provide proof of 5-Cn 
aLtnor za!lon :o GRC upon reqLesl 

8. Billing and Payment; Disputed Amounts 

8.1 Except as othelwise provided in this Agreement, each Party shall submit to the other 
Party on a monthly basis in an itemized form, statement(s) of charges incurred by the 
other Party under this Agreement. 

Except as otherwise provided in this Agreement, payment ofamounts billed for SeNiCeS 
prwided under this Agreement, whether billed on a monthly basis or as otherwise 
provided in this Agreement. shall be due. in immediately available U.S. funds. On the 
later of the following dates (the "Due Date"): (a) the due date specified on the billing 
Patty's statement; or (b) tvienty (20) days after the date the statement is received by the 
billed Party, whichever is later Except as otherwise agreed in writing, payments shall be 
transmitted by electronic funds transfer. 

If any portim of an amount bilied by a Party under this Agreement is subject to a good 
faith dispute between the Parties, the billed Party shall give notice to the billing Pam/ Of 
the amounts it disputes rOisputed Amounts'), within ninety (90) days of the billing date 
and include in Such notice the specific details and reasons for disputing each item. A 
Party may also dispute prospectively wiih a single notice a class of charges that it 
disputes. Notice of a dispute may be given by a Party at any time, either belore or after 
an amount is paid (but within 90 days), and a Party's payment of an amount shall not 
constitute a waiver of such Party's right lo  subsequently dispute its obligation to pay such 
amount or to seek a refund of any amount paid. The billed Party shall pay by the Due 
Date all undisputed amounts. Billing disputes shall be subject to the terms of Section 13, 
Dispule Resolution and Attach 3. Section 3.2.2. Disputed amounts for purposes of credit 
shall be limited to one (1) year 

Charges due to the billing Party that are no! paid by the Due Oate or by the 20m day after 
receipt, vhichever is  later, shall be subject io a late payment charge. The late payment 
charge shalt be in an amount specified by the billing Party which shall not exceed a rate 
of one-and-one-half percent (1 Soh) (or Gallatin's applicable Tariff! of the overdue 
amoknt (including any unpaid previously billed late payment charges) per month. 

Although it is the intent of both Parties to submit timely statements of charges, failure by 
either Party lo present statements to the other Party in a timely manner shall not 
constitute a breach or default. or a waiver of the right to payment of the incurred charges. 
by the billing Palfy under this Agreement, and, except for assertion of a provision of 
Applicable Law that limits the period inwhich a suit orother proceeding can be brought 
before a court or other governmental entity of appropriate jurisdiction to collect amounts 
due, the biiied Party shall not be entitied to dispute the billing Party's statement@) based 
on the billing Pariy's failure to submit them in a timely fashion. In no event. however. 
shall either Party be entitled to payment for charges invoiced more than two (2)  years 
after the invoiced sewices have been rendered. 

8 ~ 2  

0.3 

8.4 

8.5 

9. Confidentiality 

9.1 As used in this Section 9, "Conhdentiai Information'. meansthe following Information that 
is disclosed by one Pai ly ('Disclosing Party.) to the other Party ?Receiving Paw) in 
connection with, or anticipation of. this Agreement: 

9.1.1 Books, rewrds, documents and other information disclosed in an audit 
pursuant to Section 6: 



9~1.2 

9.1.3 

9.1.4 

9.1.5 

9.1.6 

Any iorecasting infortnabon provided pursuant to this Agreement; 

Customer Information (except to the extent that (a) the Customer Information 
is publlshed in a directory. (b) tne Customer Information is disclosed through 
or in the course of furnishing a Telecommunications Service, such as a 
Directory Assistance Service, Operator Sewice, Caller ID or Similar Sewice, or 
LlDB service. or (c) the customer to whom the Customer Information is related 
has authorized the Receiving Party to use and/or disclose the Customer 
Information); 

information related to specific facilities or equipment (including. but not limited 
to, cable and pair information); 

any information that is in written, graphic, electromagnetic. or other tangible 
form, and marked a1 lhe time of disclosure as 'Confidenliar or 'Proprietary;" 
and 

any information that is communicated orally or visually and declared to the 
Receiving Party at the time of disclosure. and by written notice with a 
statement ofthe information given to the Receiving Party within ten ( I O )  days 
after disclosure, to be "Confidential or "Proprielary" 

Notwithstanding any other provision of this Agreement, a P a 9  shall have the right to 
refuse lo  accept receipt of information which the other Party has identified as 
Confidential Informatian pursuant to Sections 9.1.5 or 9.1.6, 

Except as ctherwise provided in this Agreement, the Receiving Party shall: 

9.2.1 

9.2 

use ths Confidential Information received from the Disclosing Party only in 
performance of this Agreement: and 

using the Same degree of care that it uses with similar confidential information 
of its own (but in no case a degree of care that is less than commercially 
reasonable), hold Confidential Information received from tne Disclosing Party 
in confidence anci restrict disclosure of the Confidential Information solely to 
those of the Receiving Party's Affiliates and the directors. ofticers. employees. 
Agents and contractors of the Receiving Party and the Receiving P a W s  
AfiViates. that have a need to receive such Confidential Information in order to 
perform the Receiving Party's obligations under this Agreement. The 
Receiving Party's P.Riliates and the directors, ofticers. employees, Agents and 
contractors of the Receiving Party and the Receiving Party's Affiliates, Shall be 
required by the Receiving Party to comply with the provisions of this Section 9 
in the same manner as the Receiving Party. The Receiving Party shall be 
liable for any failure ofthe Receiving Party's Affiliates or the directors, officers, 
emptoyees, Agents or contractors of the Receiving Party or the Receiving 
Party's Affiliates, to Comply with the provisions oi this SeCUOn 9~ 

The Receiving ?arty shall return or destroy all Confidential Information received from the 
Disctosing Party, including any copies made by the Receiving Party, within thirty (30) 
days after a written request by the Disclosing Party is delivered to tile Receiving Paiiy. 
except for (a) Conidential Information that the Receiving Party reasonably requires to 
perform Its obligations under this Agreement, and (b) one CODY for archival purposes 

9.2.2 

9.3 

ollly. 

Unless othewise agreed, the obligations of Sections 9.2 and 9.3 do nol appiy lo 
information that. 

9.4.1 

9 ~ 4  

was, at the time of receipt, aiready in the possession of or known to the 
Receiving Party free of any ObrQation of confidentiality and restriction 011 Use; 
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9.4.2 is or becomes publicly available or known through no wonghl  act Of the 
Receiving Party, the Receiving Party's Affiliates, or tne directors, officers. 
employees, Agents or contractors of the Receiving Party or the Receiving 
Party's Affiliates; 

is rightfully received from a third person having nodirect orindirect obligation 
of confidentiality or restriction or use to the Disclosing Parly with respect to 
such information. 

is independently developed b.j the Receiving Party: 

is approved for disclosure or use by written authorization of the Disclosing 
Party (including. but not limiled to, inthis Agreement): or 

is required to be disclosed by the Receiving Party pursuant to Applicable Law. 
provided that the Receiving Party shall have made commerdally reasonable 
efforts to give adequate notice of the requirement to the Disclosing Party in 
order to enable the Disclosing Party to seek protective arrangements. 

Notwithstanding Ihe provisions of Sections 9.1 through 9.4, the Receiving Party may use 
and disclose Confidential Information received from the Disclosing Party to the extent 
necessary to enforce the Receiving Party's rights under this Agreement or Applicable 
Caw. In making any such disclosure. the Receiving Party shatl make reasonable efforts 
to preserve the confidentiality and restrict the use of the Confidential Information while it 
Is in the possession of any person to whom it is disclosed, including, but not limited to, by 
reauestina arv aoverrmertal entitv to whom the Confidential Informalion is disclosed to 

9.4.3 

9.4.4 

9.4.5 

9.4.6 

I O .  

11. 

9.5 

9.6 

9.7 

9.8 

tree1 it asconhdkia l  and restrict i use to purposes related to the proceeding pending 
before it 

-ne D,sc m n g  Pany mall r e a n  a I of lne Cisclosirg Pany s r ghl title and n'eresl in any 
Confidenrlal .nf'xmalion dasclosed by me DiscloNng Pan] lo :ne ReceiLing Party. 
Caccpt a5 ornzr:. 5c' ixprizb'y D'OYiUzU 11 !r.s Ayrediiidril '12 l fcen~e IS granted oy :n;s 
t,greement with recpea io any Confidentia nformai.an ( nclLoing. 01.1 not imlled 10. 
mder any palenr. traoemark or coayr ght) nor s any sucr ccnsc to be tntpr:rc socly uy 
wime of t i c  d sulosJre 0 1  C o n l r l m  a nforrnatio!i. 

Tne proAs ons 01 in s S a l  on 9 snail he n aodirion in an3 nul in aerogaim of any 
crovisiois of Applicm'c Law, mclwng .  out not I mi!ed to, 4 / U S.C g 222 aflo are not 
tli!wiuec :J cb ibt idle a %a'ler bf  a Pany of any right Nth r q i r d  13 lne ..se nr 
pmtc3ton oflhe con'.oenualIty of Cr'N proi'aeo o f  AD> tcht.i. Lanr. 

Each Party's obligations under lhis Section 9 shall s u ~ i v e  expiratiin, canceliation or 
termination of this Agreement 

counterparts 

This Agreement may be execlited in two or more counterparts, each of which shall be deemed 
an origirrdl arid all of which together shall constitute one and the same instrument. 

Default 

If either Party ("Defaulting Party) fails to make a payment required by this Agreement (including, 
but not limited io, any payment required by Section 8.3 of undisputed amounts to the billing 
Party) or materially breaches any other material provision of this Agreement, and such failure or 
breach continues unabated, uncured and undisputed for thirty (30) days afterwitten notice 
thereof from the other Party, the other Party may, by written notice to the Defaulting Party. (a) 
suspend the provision of any or ail Services hereunder, 01 (b) cancel this Agreement and 
terminate the provision of all Services hereunder. GRC shall nolify the Commission of an 
impending discontinuance and will assist afiected customers with findins new carriers consistent 
with its duties under Illinois law 



s 

I 2  

13. 

14. 

15. 

[Intentionally left blank] 

12.1 [intentionaily left btankl 

12.2 [Intentionaily left blank! 

12.3 [Intentionaiiy left blank] 

12 4 [Intentionally left blank] 

Dispute Resolution 

13 1 Except as otherwise provided in this Agreement, any dispute between the Parties 
regarding the interpretation or enforcement of this Agreement or any of its terms shall be 
addressed by good faith negotiation between *e Parties. To initiatesuch negotiation, a 
Party must provide to the other Party written notice of the dispute that includes both a 
delailed description of the dispute or alleged nonperformance and the name of an 
individual who will serve as the initialing Party's representative in the negotiation. The 
other Party shall have ten Business Days to designate its own representative in the 
negotiation. The Parties' representatives shall meet at least once within 45 days after 
the date of the initiating Party's written notice in an attempt to reach a good faiul 
resolution of the dispute. Upon agreement, the Parties' representatives may utilize other 
alternative dispute resolution procedures such as private mediation to assist in the 
negotiations. 

if the Parties have been unable to resolve the dispute within 45 days of the date or the 
initiating Party's written notice, either Party may pursue any remedies availsbie to it 
under this Agreement. at law, in equity, 01 otherwise. including. but not limited to, 
instituting an appropriate proceeding before the Commission, the FCC. or a Court Of 
competent jurisdiction. 

13.2 

Force Majeure 

14 1 

14.2 

14.3 

144 

heirner P a q  s' 311 te ie;pc,isible lor any de 6y 3r fa "re n performance w!iich -esd!S 
fiun cabses L q m c  I:S masonab 2 Ccnlroi ('Force Ma,cure Evenls'. vihslhe. or not 
for?reeabe by s x h  P a y .  Such force Ma.eure Events ncl. ne. n.s are nc! im'led to 
ad l e s e  ,.eamer io-0 liuis food fire. exp oswn. ealrhq.la2e. i o l C 3 ~  c aclio?. Power 
f ~ i l ~ - e  emcargo. ooycort. ~ 3 . .  ruuuIur~cn. c v i  con ino iu '  a a  c i  PUDIC enemies. labor 
-nrest iinc LO r &  S L ~  not lim re3 i o  s:rir.es .wr*. ricppoges s uwuc#i~s, p.crcl ng or 
oo~cotls) nao: ity 10 001c.n eouiprenl. parts scihwa-e sr reoa rs thereof. acts 3r 
om sc ons of the o:nrr Pmy, 3nc ac:s of Goo 

1 a icrcc F.ib,cLre Evtiir LLLLIS. tlir non-pertorm ng Pany sna.1 give ~ i c m p l  nul fiu!im 
31 i ts i a o  I I, IO pL:lur:41 ILI i te  c t w r  Party Durliiy r1.e pwoc rn?t me non-xrform iiy 
>arty 5 onan e IO perform. !ne o:ner Pa-ry shall a S J  ue exc.seu f ron  berformmce 0: cis 
3Lliyaions Io @$ ex!ent S J C ~  uoi qafinns are rcc proc:.l IO 0' dopeid L I~JI .  :ne 
pcdcrrnance cf I* c nmpcrforio r $ 3  P3rty Ihal llas b w n  piereii l tu ~y t i e  Fcrce Majrure 
C ~ e n l .  T'IC r'x ;srt;ini:!g Par.? Shai use comrrrrc i! l y  r e a w n m e  efiuns Io avod ui 
le-iotr lrie C,I~.SE(SI 0 1  Is non-pe+o-mance an3 ocin ?an cs slia I prweed IC per'o'm 
' j r u  me E ~ ~ ~ S C I S ,  art rencdcd or csa% 

\ol~thsla-.d r.4 Ine p.z:*~- ' 7 s  UI Seainns 14 1 ai:i 14 2 r i  nJ :ase jtal J Farce 
Vl+e..re l:went CX-.I?F c: tncr Pjrty f ron 3, coligzrion to ~ a j  money as rcq,irea oy :h s 
Aq,r?lWl' l  

I..nlnitiy ' I!! 3 bjreecwn: ;ha I req lire me non-perlcrming %.ry :o sctw m y  labo. 
cisp.ld =x:;pI <:: 11 ? I  on-3erforminq Part).. in 11s ssle discrilcn rlclerrr '12s 

appropr a? 

Forecasts 
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in aodinon IO any othcr fo'ccasis reqi ireo oy 'his Agreement Lpon request oy GRC C-EC Shd' 
prcv ds Io GRC iorccas1s regaiding 'he Services tne'l CLEC CXP~CIF in pdrcnase i ron  GRC. 
ruluoirj. bJt r 3 i  m lea IO forecasts regardfnq tne f y p ~  ano vclurncs of Sewces mat C-EC 
expec-s IO purcnase a w  the ,oca!ow wnere stun SENICOC. WII La pLr:naseo 

16. Fraud 

16.i The Parties agree to cooperate with one another to investigate. minimize, and take 
corrective action in cases of fraud. The Parties' fraud minimization procedures are to be 
cost-effective and implemented so as not to unduly burden or harm either Party. 

In cases of suspected fraudulent activih, by an end user, at a minimum, the COOperatiOn 
required in Section 16.1 will include providing to :he other Party, upon EqUeSl, 
information concerning end users who terminate services to that Party without paying all 
outstandins charges. The Party seeking such informafion is responsible for securing the 
end user's permission to obtain such information. 

Nelther Party assumes responsibility for fraud associated with its CUstomerS and 
accounts. Neither Party shall bear responsibility for, and neither Party shall have an 
obligation to jnvestigate or make adjustments to the other Party's account in cases Of 
fraud by the other Paws Customers or other third parties. 

16.2 

16.3 

17. Good Faith Performance 

The Parties shall act in good faith and in compliance with all Appticabie Laws in their 
performance of this Agreement. Except as otherwise expressly stated in this Agreement 
(including. but not llmlted to, where consent, approval, agreement or a similar action iS slated to 
be vJithin a Party's sole discretion), where consent, approval, mutual agreement or a similar 
action is required by any provision of this Agreement, such action shall not be unreasonab!y 
withheld. conditioned or delayed. If and, to thc extent that, GRC, prior to the Effective Date Of 
this Agreement, has not provided a service or arrangement offered under this Agreement, GRC 
reserves the right to negotiate in good failh with CLEC reasonable terms and conditions 
(including. without limitation, rates and implementation timeframes) for such service or 
arrangement; and, if the Parties cannot agree to such terms and conditions (including, without 
limitation, rates and implementation timeframes). either Party may utilize the Agreemenls 
dispute resolution procedures. 

Governing Law: This Agreement shall be governed by and construed in accordance with the 
Telecommunications Act of 1996, applicable federal and (to the extent not inconsistent therewith) 
domestic laws of the state of Illinois. where the services are provided or the faclities reside and 
shall be subject to the exciusivejurisdktion of the courts therein. 

18. 

19. Headings 

The headings used in the Principal Document are inserted for convcnience of reference oniy and 
are not intended to be a part of or to affect the meaning of  the Prmcipai Document. 

20. Indemnification 

20.1 Each Party ('IndemniPfinq Party") shall indemnify, defend and hold liamnieSS the other 
Party ('indemnified Party"), the Indemnified Party's Afirl!ates, and the directors. officers 
and employees of thc Indemnified Party and the IndfmnAed Party's AfilialeS. from and 
against any and all Claims that arise out of bodily injury to  or death of any person, or 
damage to, or destruction or ioss of, tangible real andior personal propem of any 
person, to the extent such injury. death, damage, destruction or loss: was proximateiy 
caused by the grossly negligent or intentionally wiongfu acts or omissions of the 
Indemnil{ing Party, the Indemnfying Party's Affiliates, or the directors, officers, 
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employees. Age its or c0nlra:tors (exc Jdlng me tnoennifed Parlyj of the lnoemn h, 19 
Pan! or tne idemr fyng Pary's Affiliales n connect 3n Y.IUI tnis Ayreement 

20.2 lndemniacation Process 

20.2.1 

20.2.2 

20.2.3 

20.2.4 

20.2.5 

20 2.6 

20.2.7 

As used in this Section 20. "Indemnified Person" means a person whom an 
Indemnifying Parly is obligated to indemnify, defend andlor hold harmless 
under Section 20.1 

An Indemnifying Party's obligations under Section 20.1 shall be conditioned 
upon the following: 

The Indemnified Person: (a) shall give the Indemnifying Party notice of the 
Claim promptly aner becoming aware thereof (including a statement offacts 
known lo  the Indemnified Person related to the Claim and an estimate of u7e 
amount thereof) (b) prior to iaking any material action with respect to a Third 
Party Claim. shall consult with the Indemnifying Patty as to the Procedure to 
be followed in defending, senling, or compromising the Claim; (C) shall not 
consent to any Settlement or compromise of a Third Party Claim Without the 
wrilten consent of the Indemnifying Party: (d) shall permit the Indemnifying 
Party to assume the defense of a Third Party Claim (jncluding. except as 
provided below. me compromise or settlement thereof) at the Indemnifying 
Party's own cost and expense. provided, however, that the Indemnified Person 
shaii have the right io approve the Indemnifying Party's choice oflegal 
counsel. 

If the Indemnified Person fails to comply with Section 20.2.3 with respect to a 
Claim, lo the extent such failure shall have a material adverse effect upon ihe 
Indemnifying Party the Indemnifying Party shall be reiieved of its obligation to 
indemnily, defend and hold harmless the lndemnihed Person with respect to 
such Claim under this Agreement. 

Subject to 20.2.6 and 20.2.7, below. the lndemnifi/ing Pafly shali have the 
authority to defend and settle any Third Party Claim. 

With respen to any Third Party Claim. the Indemnified PerSon shall be 
enliiled to  patticipate wjth the indemnifying Party in the defense of the Claim if 
the Claim requests equitable relief or other relief that could affect the rights of 
the Indemnified Person. In so participating, the Indemnified Person shall be 
entiiled to employ separate counsel for the defense at the lndernnitied 
Person's expense. The Indemnified Person Shall also be entitled to 
paiticipate. at its own expense, in the defense of any Claim, as to any portion 
of the Claim as to whidl i t  is not entitled to be indernniqed, defended and held 
harmless by the indemnifying Party. 

in no event shall the Indemnifying Party settle a Third Party Claim or consent 
to any judgment with regard to a Third Party Claim without the prior written 
consent of the Indemnified Party. which shall not be unreasonably withheld 
conditioned or delayed~ In the event the settlement or judgment requires a 
contribution from or affects the rigMs of an Indemnified Person, the 
Indemnified Person shall have the right to refuse such Settlement oriudgment 
with respect to itself and. at its own cost aiid expense. take over ;he defense 
againsl the Third Party Claim, provided that in such event the Indemnifying 
Party shall not be responsible for, nor Shali it be obligated to indemnity or hold 
harmless the Indenmifed Person against, the Third Party Claim for any 
amoun: in excess of such refused settiement orjudgment. 

1 1  



20.2.8 The Indemnified Person shall, in all cases, assert any and all prOViSiOnS in 
applicable Tanffs and Customer contracts that limit liability to third persons as 
a bar to, or limitalion on, any recovery by a third-person claimant. 

The Indemnifyying Party and the Indemnified Person shall offer each other all 
reasonable cooperation and assistance in the defense of any Third Party 
Claim. 

2D.2.9 

20 3 Each Party agrees that it vd l  not implead or bring any action against the other Party, the 
other Party's Affiliates; or any ofthe directors, olfcers or employees of the other Party or 
the other Party's AWllates. based on any claim by any person for persmal injury or death 
that occurs in the course or scope of employment of such person by the other Party or 
the other Party's Aifiliate and that arises out of performance of this Agreement. 

Each Party's obligations under this Section 20 shall survive expiration, cancellation or 
termination ofthis Agreement. 

20~4 

21. Insurance 

21.1 CLEC shal manra:ndJrnglnclermoflnisAgreemeiianofora perodoftw0)raro 
IhereaAer all ins.rawc andlor m n d s  repdreo IO s~t ,s fy  ;IS 01% igdl'ws Lnder lh s 
Agreement ;:ncl.idmg. 0-1 no1 i mhed lo. i s  ob1 gmons ser fnnh n Sect on 20 here00 a2d 
ad nsdaiice aidlor oonds require0 oy Applicable La,N IhC  r s x a i c e  analor bonas 
snall be ODrairrd ?om an InSLrer having an A M. Des1 .nsxan€e rxing of a1 least A , 
financial size cale3ory 
4oerIak ng. CLEC 5ialr ma.nmin the fol owing iisLrance 

I or creater. AI a m nimum a i d  wilnoL1 !mil iiy tne fOrefOiig 

21.1.1 

21.1.2 

21.1.3 

21.1 4 

21.1 5 

Commercial General Liability Insurance, on an occurrence basis, including but 
no1 limited to, premises-operations. broad form properly damage, 
products/completed operations, contractual liability, independent contractors, 
and personal injury. with limits of at least $2.000.000 combined single limit for 
each occurrence. 

Commercial Motor Vehicle Liability Insurance covering all owned, hired and 
nonawned vehicles. with limits of at least $1.OOO.ODO combined Single limit for 
each occurrence. 

Excess Liability Insurance. in the umbrella form. vnth limits of at lea& 
$1,000,000 combined single limit for each occurrence. 

Workers Compensation Insurance as required by Applicable Law and 
Employer's Liability Insurance with limils of not less than 51,000.000 per 
occurrcnce. 

Ail risk property insurance on a full repiacernent cost basis for all of CLEC'S 
real and personal property located at any Collocation slte or otherwise located 
on or in any GRC piemlses (wnelher owned. leased or othewise occupied by 
GRC). facility, equipment or right-of-way. 



21.5 

21.6 

21.7 

22.1 

22.2 

22.3 

22.4 

reasonably acceptable to GRC. The celtificates or other proof of the foregoing insurance 
shail be sent to: Director - Regulatory Affairs Gallatin River Communications. LLC 103 
South 5" Street; PO Box 430 Mebane. NC 27302 

CLEC shall require its contractors, if any, that may enter upon the premises or %Cess 
Me facilities or equipment of GRC or G R C s  affiliates to maintain insurance in 
accordance with Sections 2 t . l  through 21.3 and. i f  requested, to furnish GRC 
CWtifcateS or other adequate proof of such insurance acceptable to GRC in accordance 
with Section 21.4 

If CLEC or CLEC's contractors fail to maintain insurance as required in Sedions 21.1 
through 21.4, above, GRC may (but shall not be obligated to) purchase such insurance 
and CLEC shall reimburse GRC for the cost of the insurance. 

Certihcates furnished by CLEC or CLEC's contractors shail contain a clause stating: 
"GRC. shall be notified in writing at leas1 thirty (30) days priorto cancellation of. or any 
malerial change in, the insurance.. 

22. Intellectual Propclty 
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Except as expressly staled in this Agreement. this Agreement shail not be construed as 
srantim a license with r e w e d t o  any Datenent. coovriuht. iradw name. trademark, seru'ke . 
hark. tiade secret or any &heiinlellkCtual Drmetiv. n w  or hereafter owned. controlled ,~ ~,~~ ,. I~ ~ ~~ ~~ 

~ ~.~ 
or licelsaore by e. rh t rPxy  txcepias express y sate0 1 ths Agreement, ,either Party 
nay cse any paten:. copvrigilabie mater ais, boemar6,  trJdc name bade secret or 
otnei :nia,ectJal DroFcrh, nqht 31 lne ultlei Pait, arcept n accordance *ith the termsof . - -  
a separate license agreement between the Parties granting such rights. 

Except as stated in Section 22.4. neiYner Pariy shaii have any obligation to defend. 
indemnifv or hold harmless. or acouire anv license or rioht for the benefit of. or owe any 

Agreement, or the performance of any Service or method, elther alone or in combination 
with the other Pam. consbtutes direct. manous or contrlbutorv infringement or " 
iiducrment 10 .nfr nge. cr rr 5 jse zr rnimpp-op' at.on of an i  ?ate 11. ccpynghl. 
Ifamnark. 'rade s?cret c ' a r y  oitrr prcprieialy or rlelectLa1 pr3pert). right of an) Pam/ 
or 3 ill person Facn Part, however sha I olk IV h e  other riasonab e ccoperal on 
and assistance in the defense of any such claim 

CLEC agrees that the Senices provided by GRC hereunder shall be subject to the 
terms. conditions and restrictions contained in any awlicable agreements (including. but 
not limited to software or other intellectual oroceltv license aoreernents) between GRC 

reuuest. t i t h e  ext&nt rewired bY Auolicable L&. GRC will use GRC's best efforts. as 

terms and conditions undi r ih ich GRC has obtained GRCs intellectual property rights. 
CLEC shall reimburse GRC far the cost of obtaining such rights. 



23. 

24. 

25. 

Joint Work Product 

The Principal Document is the joint work product of the Parties. has been negotiated by the 
Parties, and shall be fairly interpreted in accordance with its terms. In the event of any 
ambiguities, no inferences shall be drawn against either Party. 

Law Enforcement 

24.3 Each Party may cooperate with law enforcement authorities and national Security 
authorities to the full extent required or permtted by Applicable Law in matters related to 
Services provided by it under this Agreement, including, but not limited to, the production 
of records, the establishment of. new lines or the installation of new services on an 
existing line in order to support law enforcement andlor naBonal security operations. and, 
the installation of wiretaps, trap-and-trace facilities and equipment, and dialed number 
recording facilities and equipment. 

A Party shall not hawe the obligation to inform the other Party or the CUstOmerS of the 
other P a m  o l  actions taken in cooperating with law enforcement or national security 
authorities, except to the extent required by Applicable Law. 

Where a law enforcement or national security request relates to the establishment of 
lines (including, but not limited to, lines established to support interception of 
communications on other lines), 0: the installation of other services: facilities or 
arrangements, a Party may act to prevent the other Party from obtaining access lo 
information concerning such lines, services, facilities and arrangements. through 
operations support system interfaces 

2 4 ~ 2  

24.3 

Liability 

25.1 As used in this Section 25, "Service Failure" means a failure to comply with a direction to 
install, restore or terminate Services under this Agreement, a failure to provide SelvlCeS 
under this Agreement, and failures, mistakes, omissions. interruptions. delays, errors, 
defects or the like, occurring in the course of the provision of any Services under this 
Agreement 

Except as otherwisestated in Section 25.5, the liability, if any. of a Pa@, a P a w s  
Affiliates, and the directors. officers and employees of a Party and a Party's Affliates. to 
the other Par&, the other Party's Customers. and to any other person. for Claims arising 
out of a Sewice Failure shall not exceed an amount equal to the pro rata applicable 
monthly charge for the Setvices that are subjecl to the Sewice Failure for the period in 
which such Sewice Failure occurs. 

Except as otherwise stated in Section 25~5, a Party, a Party's Affliates. and the directors, 
officers and employees of a Party and a Party's Affiliates, shall not be liable to the other 
Party, the other Party's Customers, or to any other person, in conncction mth this 
Agreement (including, but not limited to, in connection with a Service Failure w any 
breach, delay or failure in performance, of this Agreement) for special, indirect. 
incidental, consequential. reliarce, exemplary. punitive, or like damages. including, but 
not limited to, damages for lost revenues, profits or savings, or other commercial or 
economic loss, even i i the person whose liability is excluded by this Section has been 
advised of the possibility of such damages 

The limitations and exclusions of liability stated in Sections 25.1 through 25.3 shall apply 
regardless of the form of a claim or action, whether statutov, in contract, warranty strict 
Iiabitity tort (including. but not limited to, negligence of a Party), orothenvise. 

Nothing contained in Sections 25.1 through 25.4 shall exclude or limit liability: 

25.2 

25.3 

25.4 

25.5 
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26, 

25.5.1 

25.5 2 

25.5.3 

25.5.4 

25.5.5 

25.5.6 

under Sections 20, Indemnification, or41, Taxes. 

for any obligation to indemnify, defend andlor hold harmless that a PartY may 
have under this Agreement 

for damages arising out of or resulting from bodily injury to or death of any 
person, or damage to. or destructiort or loss of, tangible real andlor PerSOnal 
property of any person, or Toxic or Hazardous Substances. to the extent such 
damages are otherwise recoverable under AppiicabB Law; 

for a claim for infringement of any patent, copyright, trade name, trade mark, 
service mark, or other inteliectua property interest; 

under Section 258 of the Act 01 any order of FCC or the Commission 
implementing Section 258: or 

underthe financial incentive or remedy provisions of any service quality pian 
required by the FCC or the Commission. 

25.6 In the event that the liability of a Party, a Party's Affiliate, or a director, officer 01 

employee of a Party cr  a P a w s  Affiliate. is limited andlor excluded under both this 
Section 25 and a provision of an applicable Tariff, the liability of the Party or other person 
shall be limited lo  the smaller of the amounts for which such Party or other person would 
be liable under this Section or the Tarif  provision. 

Each Party shall, in its tariffs and other contracts with its Customers, provide that in no 
case shall the ather Party, the other Party's Affiiiales, or the directon. OfiCerS or 
employees of the other Palty or the other Party's Affiliates, be liable to such Customer5 
or other third-persons for any speaal, indirect, incidental. consequential, reliance, 
exemplary. punitive or other damages, arising out of a Service Failure. 

25.7 

Network Management 

26.1 

26.2 

26.3 

Cooperation. The Parties wiil work cooperacvely in a commercially reasonable manner 
to install and maintain a reliable neiwork. CLEC and GRC wiil exchange appropriate 
information (e.& network information. maintenance contact numbers, escalation 
procedures. and information required to comply with requirements 01 iaw enforcement 
and national security agencies) to achieve this desired reliability, In addition, the Parlies 
will work cooperatively in a commercially reasonable manner to apply sound network 
management principles lo  alleviate or to prevent traffic congestion and subject to Section 
16. to 1~nimi2e fraud associated wilh third number bilied calis, calling card calls. and 
other services related to this Agreement Also, from time to time BITWISE. in order to 
properly plan network build-outs and customer connections in specific areas, may 
require network data lrom GRC. To the extent possible or as required by Applicable 
Law, GRC will provide non-proprietary network information as requested by BlTWlSE 

and methods of operation that w'll not interfere with or impair the service. network or 
facilities of the other Party or any third parties connected with or involved directiy in the 
network or facilities ofthe other. 

Interference or Impatrment. If a Party ("impaired Party') reasonably determines that the 
SeNiCeS, network, facilities, or methods of operation, of the other Party ("interiering 
Party') wiil or are likely to interfere with or impair the Impaired Party's provision of 
services DT the operation of the Impaired Party's network or facilities. the Impaired P a m  
may intempt or suspend any Service provided to the interfering Party to the extent 
necessary to prevent such interference or impairment, subject to the following: 



27. 

28. 

29. 

28.3.1 

26.3.2 

Except in emergency situations (e.g., situatlons involving a risk of bodily injury 
to persons or damage to tangible property, or an interruption in Customer 
service) or as olherwise provided in this Agreement. the impaired Party shall 
have given the Interfering Party at least ten (IO) days' prior written notice of 
the interference or impairment or polential interference or impairment and the 
need to correct the condition within Said time period; and taken other actiYns, if 
any. required by Applicable Law: and. 

Upon correction of the interference or impairment, the lmpalred Party Will 
promptly restore the interrupted OT suspended Service, The impaired Party 
shall not be obligated 10 provide an out-of-service credit allowance or other 
compensation to the Interfeting Party in cmnedion with the suspended 
Sewice. 

23 4 OMarle ReDa'r Standard In lnc evem of an outage or IroLcle in any Sew CT bemg 
prcwideo oy a Party hereuroer, We Prcv ding Party '81: folloW 2hC5 srandsro 
proceddres i3r isolating and cleanng lnc wlage or IrouWe. 

Non-Exclusive RemMios Cxzepl as olhervrise expressly provided in this A3reemenl. 2acn of 
Ine re.n?d es provide3 .?der !his Agrecrrr'nt is cLni.lai vo w(1 is in add I on IO any 0:har 
remeuies lhat may De arailahle unjer this Agreenenl or a l  arv or in eqL'Iy 

Notico of Nctworh Cliaiises If J Pany nakes a charge in the .nformal on necessary lur Ine 
Icansm%sion and roLling of services JS ng h a t  p31Iy s tac t es or nehvork. or m y  o!her change 
in its lac I ties 3r netm'l: that w I mater ally affeci 1r.e nleroperaoilily of ts ksil;t es or net.vor& 
W.ln ine orhsr Party s lac ties c' nebor<, h e  Pclr l  making In+ change sna l3Joi sh 1 c l  ce cf 
me cnange a1 ledst n nety (90, ddys n aavance cf sucn chinge arc shall JSC icasi l i ime 
effons as cowmerc a y practicab e. lo p ~ o  ish s-ch n o i m  a i  lea3 one r imui t t l  mgnly (180) 
uays in aovance of the change Frodoell. nnwe*,er thir f a i  esrher pLb icatcn of nOlce of a 
c i a i g c  1s i c q d e u  : f A p ~ l ~ w o l ~  .aw 'roc A oy, UUI not 1 h  rea IC 4f ZFR 51 325 b l r ~ g ; l  51 
:3351 n3lce sna oe g Yen a1 Ihe I me requ red 07 Ap?I cao e La# 

Notices 

25 1 Cxcepl as c'newtse prc>,id% I> !h s bqremer!l. noLces y w n  oy o w  Psnj Io Ine olner 
Party "nrler lnin Ayccmen. 

29 1 I =,la be ii v.rilr2 

29.1 2 ~ 1 1 3  oe be .vei;u (d; pers0.d f .  \b, by express delwery serkr u i i  next 
J L s l r i s s  Day oc \ C Q .  'c by F .n 2lass cerrrkd orreg;sleled I )  S rnai 
oostage prem c )r 151' 3 y  t i l r ~ i m  e Y? ec.>y.v w!h a COG y c.? i i w d  n 
xccrdanic  mtn !a) (c)  0. (c) ?rcccd oiy, aid 

m a  b- aL'l:berco 10 1.11; f,Ji,w, r i g  aadresses 01 i r e  Pan E S  29 1 3 

To GRC, Vice President - Revenues 
Gallatin River Communications 
PO Box 430 
103 S. Fifth Street 
Mebane, NC 27302 
Telephone Number: 9 19-563-1 500 
Facsimile Number 919-563-4633 Facsimile Number: 919-563-4993 
Internet Address: zkI!~a~@madlsonrwer net 

BitWfse Communications, Inc d ibk OinniLEC 
682 High Point Lane 

with a copy to: Vice President and General Counsel 
Gariatin River Communications 
PO Box 430 
703 S~ FiRh Street 
Mebane, NC 27302 
Telephone Number: 919-563-1500 

Internet: sprinqem@mzdisonriver net 

To CLEC:Michael Shuler. President with a copy to: Jonathan S .  Marashlian. Esq. 
The Helein Law Group. P,C 
8180 Greensboro Drive, Suite 775 
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East Peoria. iL 61611 
(217) 565-0357 3frice 
(239,6574355 Cel 
(339) 215-3500 Fax 

McLean. VA 22102 
(703) 714-1300 Office 
{703) 714-1330 Fax 
jsm@.thlulaw.com 

mike@omnilec.com 

or to such other address as either Party shall designate by proper notice. 

Notices will be deemed given as of Ihe earlier of (a) where there is personal delivev Of 
the notice, the dale of actual receipt, (bjwhere the notice is sent via express delivery 
Service for next Business Day delivery, the next5uslness Day afterthe noticeis sent, (c) 
where the notice is sent via First Class U.S. Mail, three (3) Business Days after mailing, 
(d) where notice is sent via certified or registered U.S. mail, the date of receipt shown O n  
the Postal Service receipt, and (e) where the notice is sent via facsimile teieCOpY. if the 
notice is sent on a Business Day and before 5 PM. in the time zone where it is received, 
on the date sst forth on the telecopy confirmation. orif the notice is sent on a non- 
Business Day or ifthe notice is sent after 5 PM in the time, zone where it is received, the 
next Business Day after the date set forth on the telecopy confirmation. As a courtesy 
and to the extent practical each Pafiy shall ai50 provide Notice via electronic mail (e 
mail). 

30. Ordering and Maintenance 

CLEC shall use such prcces4es and procedures as GRC has made available for performing 
such transacUon(s) as submission of Orders by telephonic facsimile transmission (Fax) or E-mail 
placing trouble reports by voice telephone transmission to pedorm such functions as pre 
ordering. ordering. provisioning. maintenance or repair. 

31. Performance Standards 

31.1 The Parties agree to OmvideServices underthis Aareement in accordance with the 
performance standarhs reqwred by Applicable L a w  including but not limited to, Section 
251 (c) of the Act 

32. Point of Contact for CLEC Customers 

32.1 CLEC shall establish telephone numbers and mailing addresses at which CLEC 
Customers may communicate with CLEC and shall advise CLEC Customers of these 
telephone numbers and mailing addresses~ 

Except as otherwise agreed to by the Parties, neither Party shall naYe an obligation. and 
may decline, to accwt a mmrnunication from a Customer of the other Party, including, 
but not limited to. a Customer's request for repair or maintenance of a Service provided 
by one Party to the other Party 

32.2 

33. PredecessorAgrecments 

33.1 Except as staled herein or as othewise agreed in writing by the Parties: 

33.1~1 Further to the provisions of Section 1 ol the General Terms and Conditions of 
this Agreement, any prior interconnection or resale agreement or services 
provided between the Parties forthe State of illinois pursuant to Section 252 Of 
the Acl and in effecr Drior to the Effedive Date is herebv amended. extended 
and restated herein 
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34. Publicity and Use of Trademarks or Service Marks 

34.1 A Party, its Amliates. and their respective contractors and Agents, shall not use the other 
Party's trademarks, sewice marks, logos or other proprietary trade dress, in Connection 
with the sale of products or services, or in any advertising, press releases, publicity 
maiters or other promotional materials. unless the other Party has given ik written 
consent for such use, which consent the other Party may grant or withhold in Its Sole 
discretion. 

Neither Party may imply any direct or indirect affiliation with or sponsorship OI 
endorsement of it or its sewices or products by the other Parly. 

Any violation of this Section 34 shall be considered a material breach of this Agreement. 

34.2 

3 4 ~ 3  

35. References 

35.1 All references to Sections, Appendices and Exhibits shall be deemed to be references to 
Sections, Appendices and Exhibits of this Agreement unless the context shall otherwise 
require. 

Unless the context shall otherwise require, any reference to a Tariff. agreement, 
technical or other document (including GRC or third party guides, practices or 
handbooks), or provision of Applicable Law, is lo such Tariff, agreement, document, or 
provision of Applicable law. as amended and supplemented from time to time (and, in 
the case of a Tariff or provision of Applicable Law. to any successor Tariff or provision). 

35.2 

36. Relationship of the Parties 

36.1 The relationship of the Parties under this Agreement shall be that of independent 
contractors and nolhing herein shall be construed as creating any other relationship 
between the Parties. 

The relationship of the Parties under this Agreement is a non-excliisive relalionship 36.2 

37. Resewadon Of Rights 

3 7 ~ 1  Notwithstanding anyihing to the contraby in this Agreement, neither P a m  waives, and 
each Party hereby expressly resewes, its righls: (a) to appeal or otherwise seek the 
reversal of and changes in any arbitration decision associated with this Agreement; (b) to 
challenge the Lawfulness ofthis Agreemenl and any provision ofthis Agreement; (c) to 
seek changes in this Agreement (including, but not limited to, changes in rates, charges 
and the Services that must he offered) through changes in Applicable Law: (d) to 
challenge the lawfuiness and propriety of, and to seek to change, any Applicable Law, 
including, but not limited to any rule, regulation. order or decision of the Commission. the 
FCC. or a court of applicable jiirisdiction; and (e) to collect debts owed to it under any 
prior interconnection or resale agreements. Nothing in this Agreement shall be deemed 
to limit or prejudice any position a Party has taken or may take before the Commission. 
the FCC, any other slate or federal regulatory or legislative bodies, courts of applicable 
jurisdiction, or industry fora. The provisions of this Section shall survive the expiration. 
Cancellation or termination of this  agreement^ 

CLEC acknowledges CLEC has been advised by GRC that it is GRC's position Ulat this 
Agreement Contains Certain proviswns which are intended to reflect Applicable La%' and 
COmmiSSiOn andlor FCC arbitration decisions 

37.2 

38. Sllbcontractors: A Party may use a contractor of the Party (including, but not limited to, an 
Affiliate ofthe Party) to perform the ?arty's obligations under this Agreement, provided, that a 
Party's use of a contractor shali not release the Pami from any duty or liability to fulfill the Party's 
obligations under this Agrerrrlent 
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39. Successors and Assiqng. Tr  s A;reemenl snall oe oinding on an0 Inuit  Iu llie Uerlchl uf tne 
Panes and h e r  resoective legal successors ana perm ne4 assigns 

40. Survival: The rights. liabilities and obligations of a Party for acts or omissions occurring priorlo 
the expiration. cancellation or termination of this Agreement, Ihe rights liabilitks and obligations 
of a Party under any provision of this Agreement regarding mnfideniial infomation (including but 
not limited to, Section 9). indemnification or defense (including, but not limited to, Section ZO), or 
limitation or exclusion of liability (including, but not limited to, Sedon 25) .  and the rights, 
liabilities and obligations of a Party under any provision ofthis Agreement which by its terms or 
nature is intended to continue beyond or to be performed after the expiration. canoellation or 
termination of this Agreement. shall survive the expiration. cancellation or lerrnination of this 
Agreement. 

41. Taxes 

41.1 in General. With respectto any purchase hereunder of Services. if any federal. State or 
local tax, fee. surcharge or othertax-like charge (a"Ta<') is required or permitted by 
Applicable Law or a Tariff to be collected from the Purchasing Party by lhe Providing 
Part).. then (a) the Providing Party shall properly bill the Purchasing Party for such Tax, 
(b) the Purchasing Party shall timely remit such Tax to the Providing Part] and (c) the 
Providing Party shall timely remit such collected Tax to the appli ible taxing authority. 

Taxes lrneosed on the Providino Party, N t h  respect to any purchase hereunder of 
Services, if any federal, state or local Tax is imposed by Applicable Law on the receipts 
o i  the Pmviding Party, and such Applicable Law permits the Providing Parly to exclude 
certain receipts received from sales for resaie to a public utility, distributor. telephone 
company. local exchange carrier, telecommunications company or other comrnunicatlons 
company ('Telecommunications company"), such exclusion being based solely on the 
fact that the Purchasing Parry is also subject lo  a tax based upon receipts ('Receipts 
Tax-). then the Purchasing Party (a) shall provide the Providing Paiiy wlth notice in 
writing in accordance with Section 41.5 of this Agreement of its intent to pay the Receipts 
Tax and (h) shall timely pay the Receipts Tax to the applicable tax authority. 

Taxes ImDOsed on Customers Wlth respect to any purchase hereunder of Services that 
are resold lo  a third party, if any federal, state or local Tax is imposed by Applicable Law 
on the subscribcr, end-user. Customer or ultimate consumer ("Subsciber") in connection 
with any such purchase. which a Telecommunications Company is required to impose 
andlor collect from a Subscriber, then the Purchasing Party (a) shatl be required to 
impose and/or collect such Tax from the Subscriber and (b) shall timely rernil such Tax 
to the applicable taxing authority 

Liabilihr for Uncoiiected Tax, Interest and Penalty If the Providing Pany has not received 
an exemption certificate from the Purchasing Party and the Providing Party fails to bill the 
Purchasing Party for any Tax as required by Section 41.1, lhen, as behveen the 
Providing Party and the Purchasing Party, (a) the Purchasing Party shall remain liable for 
such unbilled Tax and (b) the Providing Party shall be liable for any interest assessed 
thereon and any penalty assessed with resoect to such unbilied Tax by such authority. i f  
the Providing Party properly bills the Purchasing Party for any Tax but the Purchasing 
P a 9  fails to remit such Tax to the Providing Party as required by Section 41.1, then. as 
between the Providing Party and the Purchasing Party. the Purchasing Party Shall be 
liablefor such uncollected Tax and any intcrest assessed thereon, as well as any penalty 
assessed with respect Io such uncollected Tax by the applicable laxing authority If the 

41.2 

41.3 
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Providing Pafly does not coiiect any Tax as required by Section 41.1 because the 
Purchasing Party has provided such Providing Pariy with an exemption certificate that is 
later found to be inadequate by a taxing authority, then, as between the Providing Party 
and the Purchasing Party, the Purchasing Party shall be liable for such uncollected Tax 
and any interest assessed thereon, as bell as any penalty assessed with respect to such 
uncollected Tax by Ihe applicabk taxing authority. if the Purchasing Party fails to pay 
lhe Receipls Tax as required by Section 41.2, then, as between the Providing Party and 
the Purchasing Party, (x) the Providing Party shall be liable for any Tax imposed on its 
receipts and (y) the Purchasing Party shall be liablefor any interest assessed iheieon 
and any penalty assessed upon the Providing Party with respect to such Tax by such 
authority. If the Purchasing Party fails to impose andlor collect any Tax from Subscribers 
as required by Section 41.3. then. as behveen the Providing Party and the Purchasing 
Part). the Purchasing Pa* shall remain liable for such uncollected Tax and any interest 
assessed thweon, as well as any penalty assessed with respect to such uncollected Tax 
by the applicable taxing authority. Wdh respect to any Tax lhat the Purchasing Pady has 
agreed to pay, or is required to impose on andlor collect from Subscribers. the 
Purchasing Party agrees to indemnify and hold the Providing Party harmless on an afler- 
tax basis for any costs incurred by the Providing Party as a result of actions taken by the 
applicable taxing authority to recover the Tax liom the Providing P a w  due to the failure 
of the Purchasing Party to timely pay, or collect and timely remit, such Tax to such 
authority. In the event either Party is audited by a iexing authority. the other Party 
agrees to cooperate fully with the Party being audited in order to respond to any audit 
inquiries in a proper and timely manner so that the audit andlor any resuliing controversy 
may be resolved expeditiously. 

Tax Exemotions and Exemotion Certificates. If Appiicabie Law clearly exempts a 
purchase hereunder from a Tax, and if such Applicable Law atso provides an exemption 
procedure, such as an exemption-certificate requirement. then, i f  the Purchasing Party 
complies with such procedure, the Providing Party shall not collect such Tax during the 
eifective period of such exemption. Such exemption shall be effective upon receipt of 
the exemption certificate or affidavit in accordance with the terms set forth in Section 
41.5. If Applicable La;v clearly exempts a purchase hereunder fiom a Tax, but does not 
also provide an exemption procedure. then the Provtiing Party shall not collect such Tax 
if the Purchasing Party (a) furnishes the Providing Party with a letter signed by an officer 
requesting such an exemption and citing the provision i n  me Appiimble Law which 
clearly allows such exemption and (b) supplies the Providing Party 'with an 
indemnification agreement, reasonably acceptable to the Providing Party (e g ~ ,  an 
agreement commonly used in the industq), which holds the Providing Party harmless on 
an after-tax basis with respect to its forbearing to collect such Tax 

All notices. affidavits, exernpbon-certificates M other communications required or 
permitted to be given by either Party to the other, for purposes of this Section 41, shail 
be made in writing and shall be delivered in person or sent by certified mail, return 
receipt requested, or registered mail, or a courier sewice providing proof of service. and 
sent to the addressees set forth in Section 29 as wel! as to the following: 

To FRC: Tax Administration/Finance 
Madison River Communications 
PO BOX 430 
103 South 5'" Slreet 
Mebane. NC 27302 
Telephone Numbsr: 919-563-1 500 
Facsimile Number: 919-563-iO96 

41.4 

41  5 

To CLEC: Michael Shuier, President 
BiiWlse Communications, Inc~ d/b/a OmniLEC 
682 High Point Lane 
EastPeoria, IL61611 
(217) 585-0357 Office 
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42. 

43. 

44. 

45. 

46. 

47. 

48. 

49. 

(309) 657-6365 Cel 
(3091 213-3505 F r x  
mike@omnilec.com 

Either Party may from time to time designate another address or other addressees by 
giving notice in accordance with the terms of this Section. Any notice or other 
communication shall be deemed to be given when received. 

Technology Upgrades 

Notwithstanding any other provision of mis Agreement, GRC shall have the right to deploy, 
upgrade, migrate and maintain its network at I s  discretion, as permitted by and consistenl with 
Applicable Law. The Parties acknowledge that GRC, at its election. may deploy fiber thrwghwt 
its nehvark and t b t  such fiber deployment may inhibit or facilitate CLECs ability fo provide 
service using certain technologies. Nothing in this Agreement shall limit GRC'S ability to modify 
its network through the incorporation of new equipment or software or othennise, provided such 
modiflcations are permilted by and consistentwith Applicable Law. CLEC shall be solely 
responsible forthe cost and activities associated with accommodating such changes in its own 
network. 

Telritory: Notwithstanding any other provision of this Agreement, either Party m a y  terminate this 
Agreement as to a specific operating territory OT portion thereof if it sells or otheM$e transfes Its 
operations in such territory or portion thereofto a third-person. The Partiesshalipravide each 
other with at lead 90 calendar days prior written notice of such ternination. which shall be 
effective upon the date specified in the notice. 

Third Pa* Beneficiaries: Except as expressly set forth in this Agreement, this Agreement is 
for the sole benefit of the Parties and their permitted assigns, and nothing herein shalt create or 
be construed to provide any third-persons (including, but not limited to. Customers or COn!raCtOrS 
ofa Party) with any rights (induding. but not limited to, any third-pariy beneficiary rights) 
hereunder. Except as expressly set forth in this Agrement, a Pa* shali have no liability under 
this Agreement to the Customers of the other Party or to any other third person. 

251 Reauirernents: The Parties agree that the periormance of !he terms of this Agreement will 
satisfy GRCs obligations under Section 251 of the Act. 

Dntenlionally left blank] 

USe of Service: Each Party shall make commercially reasonable efforts to ensure that its 
Customers comply with the provisions ofthis Agreement (including, but not limited lo the 
provisions of applicable Tariffs) applicable to the use of Services purchased by it under this 
 agreement^ 

B: A iailure or delay of either Party to enforce any of the p:ovlslons of this Agreement. or 
any right or remedy available under this Agreement or at law or in equity, or to require 
performance of any of the orovisions of this Aareement. or to exercise anv option wnich is 
provided under this Agreement, shall in n o w 6  be construed to be a waiver Of such provisions. 
rights, remedies or options. 

Warrantins. FXCEPT AS EXPRESS1 Y STATED IN THiS AGAEEMENT, NEITHER PARTY 
MAKES OR RECEIVES ANY WARRANTY. EXPRESS OR IMPL.EU. WITH RESPECT TO THE 
SERVICES PROVIDED. OR TO BF PROVIDED. UNDER THIS AGREEMENT AND THE ~ ~ ~ ~ ~ ~ ~~ 

PARTIES DISCLAIM AhY OTHER WARRANTIES, INCLUDING DOT NOT LIMITED TO, 
WARRANTIES OF MEHC,e>EABJLITY. WARRANTIES OF FITNESS FOR A PAHTICULjR 
PJRPOSE WARRANTIES AGAINST INFRINGEMENT, AtvD WARRANTIES ARISING BY 
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TRADE CUSTOM, TRADE USAGE, COURSE OF DEALING OR PERFORMANCE. OR 
OTHERWISE. 

50. Withdrawal of Services 

50.1 To tne enenl permlned by ApplcacaJle La# e,lner Pamy may terlnlnale ils oianng andlor 
provisron of any Serv cc Jnaer tnis Agreement upon lnrny (90) days prior Wrnlen nOtCe 
tc the other Psrly. 

50.2 [,ntentlonai.y icfi dank] 

SIGNATURE PAGE 

IN WITNESS WHEREOF. the Parties hereto have caused this Agreement to be executed as Ofthe 
Effective Date. 

Gallatin River Communications, LLC BifWise Communications, Inc. dihla OrnnilEC 

Printed: Michael Skrivan 

Tiile: &e President - Revenues 

Printed: Michael Shuler 

Title: President 

Date: / d b / W &  Date: /i/?/2@~ b 



GLOSSARY 

1. General Rule 

1.1 

1.2 

1 . 3  

1.4 

Tne prm sons of Saciiotis 1 2 inro"3n 1.1 ana Section 2 apcly uitn regard 10 this IC). 
Teinis .sed in a Tar ft shall nage h e  m a t ?  1 3 5  stateJ n tne Tariff 

Un ess the contexl c ear y d c a r e s  otberwse. ucen a tern .&?a3 ir. tnis tilolsary is 
used in lnis ICA. the term snai nave I t s  ii~t'dn i i y  bldteu III :his Glxsary. A defined term 
intended lo conrev me intaniny s:ai?(: ir 'his Glossay s sap la .zea *ne? ised Other 
terms that are capitaluea. ana not aefneo .n this Gbsw y or e SerYhete 111 I'E Pr nclpal 
Document. shall have t i e  meaning sla:ei n me A X  Aodilionil dehn:nons that are 
specltc IC tne makers cmered n a p a l i c m r  p r o w ' m  nt me ICA rnay a?pzar in that 
piov sian To the exleni mat there iriaf oe ar f ::u~i:Iici bct$,een a aefiniI,on set fonP in 
viis G ossary ana any defil: t on ii a sliccifc Fro" sion. tne dofnit on set fonh in the 
specirr prn\iz'on shsll cc4roI wi:h respect 13 lnal p,cwsion 

J n  ess the wnt3x1 c,early indlCatnS otherwse, any term oehnea in th s G.?ssary wh ch IS  
defined or Lsea in me s n g m r  shall InclLde tne plus and acy term befmed in this 
Glosssry wri cr IS te fncd or dsfd .n inc p Lra shnli ''IC LJE m c  1m3~ ar 

The *oris 'sha I' and ' V I , '  nie . t w I  i iw,clm,ge~bly InrcLghoLt [ne Pnnc pal Ducumert 
ano Ire m e  of c d i w  ldicales a mano3lory reqLiremm1 1 he Lseof ore or me Olner 
sttall IICI  coofcr a o ?wont Degree 01 ngnt cu c t  ;gat fin for either F a t i  

2. Definitions 

2.1 

2.2 

23 

2 4  

2 5  

2 6  

2 7  

2 8  

2.9 

2.10 

Act: The Communication$ Act of 1934 (47 U.S.C. 9151 et seq.). as from time to time 
amended (including. but no1 limited io, by the Telecommunications Act Of 1996). 

Afiliate: Shall have the meaning set forth in the  act^ 

Agent. An agent or servant. 

AgreementllCA This Agreement. as defined in Section I oithe General Terms and 
Conditions. 

Anciilary TraAic (Miscellaneous Services): All traffic that is destined :or ancillary SerYiCeS, 
or that rnay have special billing requirements, including but not limited to the following: 
Directory Assistance. 91 ilE911. Operator Services (IntraLATA call mmpletion), 
IntraLATA third party, collect and calling card, 8001888 database query. CIDB, and Voice 
Information Services Trafiic as described in the Interconnection Attachment - 2. herein. 
and within the Additiona Services Attachment - A, herein. 

AN! (Automatic Number Idaniification): The signaling parameter that refers to the numbet 
transmitted through the network identiwing the billing number of the calling party. 

Applicable Law: All effeclive taws, government regulations and government orders, 
applicable to each Party's performance of its obligations under this Agreement. 

ATISIOBF-EMI: Alliance for Telecommunication industry Solutions Clrdering and Billing 
Forum, formerly known as Telcordia Industries. Inc. 

Business Day: Monday Cirough Friday, except for holidays observed by GRC. 

Calendar Quarter January through March, April through June, July through September, 
or October thrntigh December. 
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2.1 t 

2.12 

2.13 

2.24 

2.15 

2.16 

2.17 

2.18 

2.19 

2.20 

2.21 

2.22 

2.23 

2.24 

2 ~ 2 5  

2.26 

Calendar Year: Janualy through December. 

CCS (Common Channe Signaling): A method of transmitting call set-up and network 
control data over a digital signaling network separate from the public switched telephone 
networlt facilities that carry the actual voice M dala content of the Call. 

Central Omce (End ofice): A local svitching system for connecting lines to lines, lines to 
trunks or tNnks to trunks forthe purpose of originatingiterminating Calk over the public 
switched telephone network. A single Centrill Office may handle Several Central O i k e  
cocks ("NU"). Sometimes this lerm is used to refer to a telephone company building in 
which switching systems and leiephone equipment are installed. 

Central Office Switch (End O f k e  Switch): A switch used to provide Telecommunications 
Services, including, bu l  not limited to, an End O f k e  Switch or a Tandem Switch. A 
Central Office Switch may also be employed as a combination End Officdandem Ofhe 
Switch. Also. A switching entity that is used to terminate Customer station L o w s  for the 
purpose of interconnection to each other and to frunks. 

Claims: Any and all claims, demands. suits, actions. settlements, judgments, fines, 
penalties, liabilities, injuries. damages, losses, costs (including, but not limited to, court 
costs), and expenses (including, but not limited to. reasonable attorney's fees)~ 

CLEC (Competitive Local Exchange Carrier): Any Local Exchange Carrier other than 
GRC that is operating as a Local Exchange Carrier in the territoly in which GRC 
operates as an ILEC in the State of Illinois. 

CLLl Codes: Common Language Location Identifier Codes. 

CMOS (Centralized Message Distribution System): The billing record and clearing house 
transport system that LECS use to exchange out collects and in collects as  well as 
Carrier Access Billing System (CABS) records. 

Commission: For Services and arrangements provided by a Party in IlllnOis. the term 
"Commission" shall mean the lliinois Commerce Commission (iCC). 

CPN (Calling Party Number). A CCS parameter that identifies the calling party's 
telephone number. 

CFNl (Customer Proprietary Network information). Shall have the meaning set forth in 
Section 222 of the Act. 47 U~5.C. § 222. 

Customer A third party residence or business end-user subscriber to Telephone 
Exchange Services provided by either of the Parties~ 

EM1 [Exchange Uessage Interface). Standard used for tne interexchange of 
telecommunications message information between local exchange CaIlierS and 
interexchange carriers for billable, non-biiiable, sample, settlement and study data. Data 
is provided between companies via a unique record layout that contains Customer billing 
informalion, account summary and tracking analysis. EM1 format is contained In 
document SR-320 published by the Alliance forTelcom Industry Solutions 

Digital Signal Level: One of several transmission rates in the Time Division Multiplex 
hierarchy E G. DSO (Digital Signal Level 0 Is the 64 Kb/s (24 DSOs per DS-I) rate. DS 
1 {Digital Signal Level 1) is the 1.544 Mb/s rate. 05-3 (Digital Signal Level 3) is the 
44.736 Mbls rate. 

Exchange Access' Shall have the meaning set forth in the Act. 

FCC: The Federal Communications Commission. 
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FCC lntcrnct O r x r  Clraer 01 Remand and ReDOn and Cider. 1n:he Ualler 31 
lms.emenralioi o'the -oca1 Competuon Prows ons in Ihc Tolecomnuricat ons ACt Of 
1G9G .rrercarrie,ComFensalon f w  SP CoundT'atfic FCC 0'-131 CC Uccket Nos 9G- 
98 ana 99-65. (aoooled Apr I18 2001) 

ILEC ( f rcmnent  L x a l  Exchange Ca.rier): Shall have h e  t x a n  i g  slatea in t i e  Acl 

lnlernet Traffic An{ IraHc Inat is 1ransiiii:led lc or rel-tnej frm :he IntemCt at any point 
during lne d imton c f  l l ie l r m s n  ssion. 

IrIerLA-A C'srdice 51ia1 I w e  tw meanmg sct 'ortn n Ihe Act 

Iclr3LA I A ratst.3n rmm a t  01s lhat originate ana ~erminare w min tne same LA-A 

1SP or rdcrnet 3 e u  ce P'ou'oer Traffic ISP cw Internet Domd traiiic .S dcined asca 16 
Io an inioiirurion service p-otider 3r nlernet sei, cc p r o h e r  (ISP) Ilia1 are a aled DV 
using a local dialing patern (7 or 10 d girs) oy D ca I ng pan? n Gallatin s S ~ N  :e area to 
telephone numoer(s) or an ISP sewer or moaem R mer In tne CLCC sewice area or \la 
the CI.;IC sMrch ng cr lranspon eq-ipmerit. Tne par,.cs agree period cally to inform 
each orher of all 13P nunbers II the respective ca.l'ng areas. to the besl of their 
kn3wlsdge Cxn pa,iias ai adhere to Care Forbearmce Oraer. Netnsr Pam/ Sha.1 
compcnsatc h e  olher tor S? Tiaific in eAcess ai 3 I ratio as sat lonh In COW 
Forbearance Order 

IXC w?t.ri.xzhange Carrier)' A T e l e c a m m ~ n i ~ ~ i o n s  Carrcrrlnat p'ou des. d.recll) or 
iti3irectly. inler-4iA or InlraATA -elephone Til C'k'v ct'b 

LATA (LXB Acccss ?no Trarspon Ares)' Sn3 I h w e  me nesiirr.y set forth ~n :he Act 

ILFE ' 1  x.?i Fx;n.in>e Cxricr, Shall hare me mcar. n j  ser lcnh in In5 ACI. 

LEFC ,I oca Fxchmge Ro.1 r.g GLidc)' A Telmrota recnno 3g iX  reference ccntain.nq 
\P.WhXX I ~ t . 1 . 4  and >om ng nfcrrnat an 

L GB (Line tiionna:ion Uata Base). - i e  liformarion lalaoases v,h.ch prov~oc. amcna 
other tnlng'. cal i i g  ca'c ra 'dation f.lnct.3na i..y fo: wenhone 'na nmDer zards issued 
bf  GRC ana olrer en! :es m d  & a  idnlion uata iui LO ~ L I  m u  lnfrd numxr-b.led 
ca lh(e LA fcr b eo r m3er screwing; 

MkCAb ,MA p e x m m g e  Carr sr Access E "31 A '2oc-rnenl prepareo cy lrle 8 'ng 
C,mim'Ilee of ire Ordernq a?3 J ling r o r x  (ORF) v.i ::It fLnclions Lnder :be 3ispices 
J'IIC Csr-e; .a 51111 C . w m c c  :CLCi of111rA x i ~ c  lor l e  scammL'iicirltols nduslry 
S ~ ! ~ t c i j  AI 5 ,  Tiic) MnEZfiH docbmenl puc r i i j  oy l e r c r o a  Tecnnologi-sa? 
Spsc Hepi I SR-33b-WC463, iorila,ns t3e -cccrimenaeq q ~ . l r ?  res  iJr h e  oil8.nq of 
an Lcnanac k x s s  Service prowdeo t y  %vrl cr n3re LCC,2, cr by 3nc -EC n ?\lo Jr 
trc:e smcs w t n  n 3 s n3le AT4 

hlECCC .hldIi[J1: Excnanje :.arrers Oruwtrg and :lis 00 GL uelii es io' ACCCSS 
Serr c x  - i r l i i s t ry  .S .ppoii nterface, A rloc-!r.;.nl d o a o p c d  c, 1-6 
:?roti i. g,>rc+ son "9 C 3 r r -  itet unoer :n3 ~LSPICPS cf h e  Oruir tig m a  Ci ng 1':'i.m 
. O W  VI c>  't.n 7 uo, m o w  i n 2  axpicss of 1l.t Csmer 
4 l a r e  l c i  Taleccnmm c a  qrs  ndxtry Sclul n v  :AT 5: I 'IC MECOD aocmenl  
J-b sncd ~y T : ' r m  a 'echnolo~ics as Speo-4 '+~i:xi SP. S - S  0026)M. estabjis.ies 
t i rnclr  ..T ~ i x c , m  4 U'CCI: %r Exc'~it lye ,AcLs, Ssr.ire that is :o c ?  povi3eu by 

w n  or r r J . 1  1.F.C; 

[ll'eril xis,l, .c.Ir I! 2ih, 

ason Comn 1186 (C C) 111 lnc 
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NANP (Noah American Numbering Plan): The syslem of telephone numbering employed 
in the United States, Canada, Bermuda. Puerto Rco and certain Caribbean islands. The 
NANP format is a IO-digit number that consist of a 3-digit NPA Code (commonly referred 
to as the area code), followed by a 3-digit NXX code ami 4 digit line number. 

NPA (Numbering Plan Area). Also sometimes referred to as an area code. iS the first 
three-digit indicator of each lod ig i t  telephone number within the NANP. There are two 
general categories of NPA, "Geographic NPAs" and "Non-Geographic NPAs". A 
Geographic NPA is associated with a defined geographic area, and all telephone 
numbers bearing such NPA are associated with services provided within that geographic 
area. A Non-Geographic NPA. also knvwn as a "Service Access Code" or "SAC Code" 
is typically associated with a specialized Telecommunicalions Seruice that may be 
provided across multiple geographic NPA are as^ 500, 700, 800, 888 and 900 are 
examples of Non-Geographic NPAs 

NXX, NXX Code, Central Office Code or CO Code: The three-digit switch entity indicator 
(Le. the first three digits of a seven-digit telephone number). 

Order: An order or application to provicie, change or terminate a Service (including, hut 
not limited to, a commitment to purchase a stated number or minimum number of line5 or 
other Services for a stated period or minimum period of time). 

Originating Switched Access Detail Usage Data: A category 1 IOlXX record as defined in 
the ATIS/OBF-EM1 Practice ER-D10-200-010. 

E A :  This document, including, hut not limited to. the Title Page, the Table of Contents, 
the Preface, the General Terms and Conditions, the signature page, this Glossaly, the 
Attachrnenb. and the Appendices to the Attachments. 

Rate Center Area: The geographic area that has been identified by a given LEG as being 
associated wlth a particuiar NPA-NXX code assigned to the LEG for its prDViSiOn Of 
Telephone Exchange Services. The Rate Center Area is the exclusive geographic area 
that the LEC has Identified as the area within which it will provide Telephone Exchange 
Services bearing the particular NPA-NXX designation associated with tile Specific Rate 
Center Area. 

Reciprocal Compensation: The arrangement for recovering, in accordance with Section 
251(b)(5) of the Act, the FCC internet Order, and other applicable FCC orders and FCC 
Regulations, costs incuired for the transport and termination of Local Traffc originating 
on one Party's network and terminating on the other Party's network (as set iorth in 
Attach 1, Section 5 of the Interconnection Attachment). 

Reciprocal Compensation (Local) Trafk :  Local telecommunications traffc originated by 
a Customer of one Party on that Part 's nehvork and terminated to a Customer ofthe 
other Party on that other Party's network, except for Telecommunications traffic that is 
interstate or intrastate Exchange Access, Information Access. or exchange services for 
Exchange Access or information Access. The determination of whether 
Telecommunications t r a m  is Exchange Access or Information Access shall be based 
upon the local calling areas sei forth in Gallatin's Tariff and Telephone Directory. Local 
traffic, eligibie for Reciprocal Coinpensation does 
understood that certain trafic types will fall into more than one (1) of the Categories 
below that do not constitute Reciprocal Compensation eligibie Traffc): (1) any Internet 
TrafW (ISP), above the 3 -1  ratio as established in Core Forbearance Ordet; (2) traffic 
%atdoes not originate and terminate within the same local calling area as Set forth in 
Gallatin's Tariff and Telephone Directory and based on the actual originating and 

include the foliowing traffic (if being 

GRC-B i lw ise - l tA - l0 -~3~6  final 26 



2.50 

2 51 

2.52 

2.53 

2 54 

2 55 

2 56 

2 57 

2 5a 

2 59 

:enlira1 ng points of tne comp,e:e end-lo-end comn+nlcalicn (provldt.0 hobvever. ine 
excI.sioi of tne traff c afsc,'bcd n this item 2 sn;l 201 ce constrLed IO brn I lhe Paries' 
,ighrs bnocr Secl.or 5 2 of the .niercnnnect cn Anzcnment YI In respect 10 VinLBI Foreigii 
Fxcnange TraKc,, (3)  Toll Traffic tm ,,o.ng. bLt not lim !ed :o ca Is xqinaled on a 1 + 

?resLbscr#phon DaSia of on a czs-a dialec ~ 1 O X X x I 1 0 1 ~ X X X )  ban 5. (4) Optional 
Exlenoed Local Caiiwg Sccpe Arrangerrent Traffic (51 spe:: a1 ai:cdss. pnva:e lne 
Frame Relay. A l h l .  3r any ohe.lrsKc t iat is no1 svditcked oy ibe lerminaling ParlV. (6) 
Tmdem Transit T;zfi, 17, Voice nformmon Sew ce Traff.c (as delne2 n Section 5 of 
:he Addti uiia Sew ces Allacimenl), or (8) VinJal Fore qn Excnanln Traffc (or L'IFX 
Traffic) :as ocf,neu II the lnlerconncctioti Ailachment] ':r13vlie novrwer the eYCcLS On O f  
L ma  Foreign Exchange TraRc as descrioej in In s item 8 s b  I no1 3c conshed to mil 
the Pan es' righls Lnuer Sect on 5 3 of i i ie nleiconncct.on Allachrnanlj For the 
p-rposcs of this ucl.ni1.m ii owl cal ing area ncludes a non-oprlonal Extended Local 
Co.1 ng Scope .kmoqemeni jet tonn m G3 al'n's Tanffana Te epnme Director/ but 
OOes no1 inc uue ar, 0p:'onal Ecenced Local Calling Sccpe Arrangenelt 

Secice: Inle-connecbon arrancement Telecommun<calions Se-vice or otner SeN ce, 
faci l y  cr anangenent. o'fcred by a >a Iy  under tnis Agrccrnen: 

S S i  (Signa inq System i) Tne mnmo i  cn3nnel oit-o'-band signi ing protocd 
developco b y  tnc Con% :3tve Coinmillee :or nfernational Te ephone and Telegrwii 
iCCI'T) 3nd rhe +mercar hal.ona Sianoards Inst tute (ANSI). GRC ana CLEC 
cuneci p ut lhze chis oJt-of-u,nd sqnal ng protxo;  

Swhcned Excnange .Access Serv'ce: The o re i rq  of &ansmiss.on mu sa tching se-vices 
10. ine purpose of tile orig naticn or tcrm n a  on of Toll Trah c Swli;iea Exchange 
Access SeN':es inZl..de bLt ma, XI oe limited lo Feati.rc G r o ~ p  A. Fea1.m CroLP B. 
t e a k r e  Grow D 700 acces6 800 access, 388 access and 903 access 

TsvR Any ap~llc3o e Federal or sia'.e ianff 01 a Pany. as aroeiw?d 'roiii I n.8-lO-l:me or 

2 43.1 41, s t m r n  a y e - v n t  rs otlw uoc~' i iei i l  3s 2.1 riiueo lrcm time-10-1 me, 
:ma: sdls flrth the ya<,cial 
a Par., olfars a Scnicr: 

a m  able iarrcs. condtons an0 pr.ces ilrOPr wh cn 

Tdcorn a I Pcnxlog 5s. I flc0-3 a Tecnno ogics. Inc former y < n w n  as Bell 
Comrnmicalons Pescarcn mc. (flelcore, 

IeIecommm:atc% Ca.ner S ra l  lave  i r e  mea? ng 591 f w n  n i w  Act. 

I :le:LrrinLncarons SIN~PF Sh?l r a j e  l r w  it .edii riy set L : h  I Ine Acl 

1 sle2honc Excn?ngr 'Se-vce Srai have ilie ineitiihg sei fcrih in I t e  ACI 

I 5  ."raff c I ran c h ~ . t  s UI I d i d j  u j  6 Cuslu.~isi 01 m e  Party on mal  Parby's newor,: 
230 Ier'l1lr3:es lo a CJstOmW of :ne 31ncr Pany on 31121 xher Fany s nework an0 is no1 
Re- p ima 33m?ersaI on T,atic niernet Tiarc.  Anc I bry rraltic ut 'J  l L a  NXX Traffic. 
To' T r a ~ c  may 3~ R lnw r l r q A T 4  To Tr;iKc or lnler.,lTA T c l l  Tra'f c' deperaing 
LI I w l w w  Inc o r ' g w i m l  3 8 . i  i r i o i  ,>ai fig piii i is are Y* i h n  t,ie sarrc 2 1 2  

Tn* c: - I  t 'uxdc JI 5bbst;nce Arg SLostarce aesignalc j 0: cefneJ as lcx c or 
n3z;rdo~s L i e f  an, 'tr#viurx'e.&d Lad  or War p x e s  9 nsn IC buv in  hsalln nr 
sa'ei:, of !re end r m - c n i  m i  products and maienals cun:a I) 'rc L J L '  w0~13nce 
Envir0nrren:a. ! 2 . w  meinr  tbe Comprehcw$e Envirorman:al ?:s?cnse 

(:3niceiisalicr. ann 
A C '  ihe Vale1 P ~ l l l r l  :,I Cu !idI Ac:. the A r  Po. dticn ConkL 4:1. tne TOX c SLOSlinCeS 
Z2nlrol Act *.€ ?eJdJrce Cmjar ra lcn  and Recovery Ac: !np Occ.3alinnrc Safzty and 
i B a l t r l  Acl. ana i l l  obcr I ede'al Slate or icta laas or qdc:!nfwriUl rcqulaI,Jils or 
'eq- iernei'ts : n i l  are s m br IO I I  5 r>ove.rcfcrmced l a m  v md1 cinewise Jovern 
relPilFes t len icd l i ,  prczA:t% m?lp.r ills nr wasles lnat I:,) :cje r isks lo nurnar heam 

ac..il, A,:[, :ne Emergency Plannvg a i d  C>I-mm!ly R:gnt-to-KPw 
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or safely, or the environmenl, or that relate to the protection of wetlands or other natural 
resources. 

2.60 Traffic Factor 1: For tramc exchanged via Interconnection Trunks, a percentage 
caiwlated by dividing the number of minutes of interstate traffic (excluding Internet 
Traffic) by the tdat number of minutes of interstate and intrastate traffic. ([Interstate 
Traffic Total Minutes of Use (excluding Internet TrafficTotal Minutes of Use} + {interstate 
Traffic Total Minutes of Use + IntrastateTraffic Total Minutes of Use)] x 100). Until the 
form of a Party's bills is updated to use the term "Traffic Factor 1," the term "Traific 
Factor 1" may be referred to on the Party's bills and in billing relaled communications as 
"Percent Interstate Usage" or "PIU." 

Tratiic Factor 2: For t m f k  exchanged via interconnection Trunks, a percentage 
calculated by dividing the combined total number of minutes of Reciprocal Compensation 
Traffic and Internet Traffic by the combined total number of minutes of intrastate traffic 
and Measured Internet Tratiic ([{Reciprocal Compensation Traffic Total Minutes of Use 
+ Internet Traffic Total Minutes of Use) i {Intrastate Traffc Total Minutes of Use + 
Internet TraficTotal Minutes of Use)] x 100). Until the form of a Party's bills is updatd 
to use the term "Traffic Factor2,"the term '"TraRc Factor 2 may be referred to on the 
Pany's bills and in biiling related communications as"Percent Local Usage" or 'PLU.' 

"Ire Center: A buiiding or portion thereofwhich serves as the premlses for one or more 
Central Offm (End Office) Switches and related facilities. 

2.61 

2.62 
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ATTACHMENT - A  

ADDITIONAL SERVICES 

1.  Alternate ai l led Calls: The Parties will engage in settlements of intralATA intrastate alternate- 
billed calls (a, coliect; calling card. and third-party billed calls) originated or authortzed by their 
respective Customers in accordance with an arrangement mutually agreed to by the Parties. 

Directory Assistance (DA) and Operator Services (OS): GRC obtains DA 8 OS from a third 
party: as such GRC does not provide DA 8 OS services underthis agreement. The CLEC will 
have to make its own arrangements for these services. 

Directory ListingsLThis Section pertains to listings published in any media, including but not 
limited to traditional whildyellow pages. specialty directories, CD ROM, OT other printed or 
electronic formats. 

3.1 

2. 

3. 

listings: CLEC will direct Customers to GRCs publisher for Directory Listings (bold Print 
and yellow page ads) except as set forth belaw: CLEC agrees to supply GRCs publisher on a regularly 
scheduled basis and In a mutually agreed upan foimat(e.g. Ordering and Billing Forum devebped), ail listing 
inforvation for CLECs subscribers who wish to be lisled in any GRC published directory for the relevant 
operajing area. Listing inlormation wili consist of names. addresses (including city, state and zip code) and 
telephone numbers. Nothing in this Agreementshall require GRCio publish B directory where it would not 
otherwise do so. Listing inclusion in a given directory will be in accordance with GRC'r solely determined 
directory configuration, sc-, schedules. and listings will appear in GRCs directory in the same manner as 
GRC's Customer listings. 

carrier's Cuslamers~ Federal. state and locai government listings must be included in the appropriate Section of 
the drectary at no charge. The listing and handling of all lisled and non-listed andlor non-published telephone 
numbers in the printed GRC directory must be at partty with that piovlded by GRC to iis own Customers. 

3.2 Inherfiling: Each Cxrier's Ciistomeriistings shall be interfiled with listings of the publishing 

3.4 Porting: Each CLEC Cuslorner account m poried number must be p(0vIded. at no charge, 
the same whits page basic lislings that GRC provides to iis own Customers. Each CLEC Customer business 
account or ported number musl be provided the Same yeiiow page basic listings thst GRC provides toils own 
Customers at prevailing rates. 

3.5 Other Listings: CLEC Customers may purchase additional listings on the Same terms and 
candilinns avallabie to GRCS C ~ s t m e i ~  at the rates set forth in GRC's Gencrai Subscriber Service Tariff 
Addifmai and foreign white page listing charges shall be billed to CLEC~ GRC shall provide any other types d 
directory iistings available to GRC Customers to CLEC CLislomers an Lhe same terms and conditions available 
to GRCs Customers. Such listings may include, but are not limited to: a) Foreign listings: b) Referena 
listings: c) information listings; d) Alternate caii listings; e )  Muili-line listings: f) Mulli~linelMulti~owncr listings. 

3.6 Enhanced listings and yellow page adveriisements will be billed by the publisher to the 
Customer. 

4. 
PSAPS. GRC will provide access ?a its Selective Routers (and 91 1 service) pursuant to its separate 
'91 1 Service Agreement' at the same rated and terms offered other carriers 

5. Reciprocal Compensation- The Palties reserve the ~ g h t  to apply the Reciprocal 
Compensation 1-ransport and Termination Usage Rate VlJsage Rate") of50 015 per Minute of Use in the 
event that A) a Parly terminates 100,000 or more minutes per monih of wire-iine iocal traffic originated by 
the other Pany for a period of three (3) consecutive months, and 6) the representative propxtion Oftotal 
Wire-line iocal :raffc exchanged between ?he Parties exceeds 60140 ratio. When such threshold is m e t  
either Party may provide the olher Party a written request, along with verifiable traffic information 
supporting such request, to establish the application of the Uszge Rate Nohvithstanding the language 
above, neither party shall compensate each other for Internet Bound traffic. and !or Internet Service 
Provider (iSP) traffic. except as olhemise provided for in this agreemerit 

911 Services: GRC owns and operates Seiective Roulersfor access to the relevant 91 1 
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