
44 SENATE BILL 300 

I O  EIVACTM~ZNTOF LEGISLATION. 

1 7 m Q l u  
18 PROGRAMFUND. 

19 Q) THERE / S A  UNIVERSAL SERVICE PROGRAMFUND. 

20 f3 a 1. THE COiWTROLLER SHALL COLLECT THE REVENUE 

22 AND PLACE THE REVENUE INTO THE FUWD. 
21 COLLECTED BY ELECTRIC COMPANIES UNDER SUBSECTION (si OF THIS SECTION 

30 @ THE DEPARTMENT OFHUMNRESOURCES, WITH OVERSIGHTBY 
31 THE COMMISSION, SHALL DISBURSE THE FUNDSIN ACCORDANCE WITH THE 
32 PROVISIONS OF THIS SECTION. 
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2 & (Q IN ACCORDANCE WITH THISSUBSECTION, ANELECTRIC COMPANY 
3 SHALL BE PROVIDED A FAIR OPPORTUNITY TO RECOVER ALL OFITSPRUDENTLY 
4 INCURRED AND VERIFIABLE NET TRANSITION COSTS, SUBJECT TO FULL 
5 MITIGATION, FOLLOWING THE COMMISSION'S DETERMINATION UNDER SUBSECTION 
6 (B) OF THIS SECTION 

18 QIJ THE COMMISSION MAY ESTABLISH RECOVERY PERIODS OF 
19 DIFFERENT LENGTHS FOR EACH ELECTRIC COMPANYAND FOR DIFFEREhT 
za CATEGORIES OF TRANSITION COSTS 

24 & THE EXISTING FACILITIES'INSTALLED GENERATING CAPACITY 
25 ASOFJANUARYI. l 9 E  

28 - I EXECUTED ON OR BEFORE JANUARY I ,  1999: OR 

33 

34 I .  THE FIRST 80 MEGA WATTS OF THE AGGREGATE 

fUJ FOR A FACILITY WITHA CAPACITYOF 500 KILOWATTS OR LESS: 

3s STATEWIDE GENERATEVG CAPACITY OF ON-SITE GENERATING FACILITIES: 

36 I THE GENERATING CAPACITYOF THE E4CILIPIF  THE 
37 FACILITY. 
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1 
2 -  

a_ IS INSTALLED BETWEEN JANUARY I .  2000 AND DECEMBER 

3 B DERIVES ELECTRICITYFROM FUEL CELLS, 
4 PHOTOVOLTAICS. WIND MACHINES, OR MICROWRBINES; AND 

5 
6 THAN4096 OR 

- C. HAS AN ENERGY CONVERSION EFFICIENCY GREATER 

7 - 3 THE GENERATING CAPACITY OF THE FACILITYIF THE 
8 FACILITY: 

9 a_ ISLVSTALLED AFTER JANUARY 1, 2004; 

12 - C. HAS AN ENERGY CONVERSION EFFICIENCY GREATER 
13 THANSO% 

19 (Q (IJ AFTER JULY I ,  1999, ANELECTRICCOMPANYMAYAPPLY TO THE 
20 COMMISSIONFOR A OUALIFIED RATE ORDER FOR SOME OR ALL OF ITS TRANSITION 
21 COSTS 

24 @ THE ELECTRIC COMPANYSHALL IMPOSE AND COLLECT, 
25 THROUGH ITS CUSTOMER BILLS, THE INTANGIBLE TRANSITION CHARGES 
26 APPROVED BY THE OUALIFIED RATE ORDER: AND 

27 a AT THE SAME TIME. THE ELECTRIC COMPANY'S COMPETITIVE 
28 TRAiVSITION CHARGE SHALL BEREDUCED BYANAMOWTEOUAL TO THATPORTION 
29 OF THE COMPETITIVE TRANSITION CHARGE RELATED TO THE TRANSITION COSTS 
30 FOR WHICH TRANSITIONBONDS HAVE BEENSUCCESSFULLY ISSUED, TOGETHER 
3 1 WITHANY COSTS OF CAPITAL RELA TED TO THE TRANSITION COSTS FOR WHICH 
32 RECOVERY WAS PROWDED IN THE COMPETITIVE TRANSITION CHARGE. AS 
33 PROVIDED IN THE OUALIFIEDRATE ORDER 

34 @ THE COMMISSIONSHALL ESTABLISHPROCEDURES FOR THE 
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13 (IIJ ANADJUSTMENT THAT TAKES INTO ACCOUNT GENERATION 
14 ASSETSALES BYANELECTRICCOMPANY OR ANAFFILIATE TO A NONAFFILATE 
15 THATARE CONSUMMATED ON OR BEFORE JUNE 30,2005: OR 

16 (IIJ ANY OTHER MECHANISMAS PART OFA SETTLEMENT 

17 @ & IN DETERMINING THE APPROPRIATE TRANSITION COSTS OR 
18 BENEFITS FOR EACH ELECTRIC COMPANYS GENERATION-RELATED ASSETS. THE 
19 COMMISSIONSHALL' 

20 fl CONDUCT PUBLIC HEARINGS: AND 

21 (IIJ CONSIDER, INNADDITION TO OTHER APPROPRIATE EVIDENCE 
22 OFVALUE: 

23 - I .  BOOK VALUEAND FAIR MARKET VALUE; 

24 z, AUCTIONS AND SALES OF COMPARABLE ASSETS: 

25 - 3. APPRAISALS: 

26 4. THE REVENUE THE COMPANY WOULD RECEIVE UNDER 
27 RA TE-OF-RETURN REGULA- __ 

28 5. THE a V E N U E  THE COMPANY WOULD RECEIVE I N A  
29 RESTRUCTURED ELECTRICT~SUPPLY MARKET: AND 

30 - 6. COMPUTER SIMULATIONS PROVIDED TO THE 
3 1 COMMISSION, 

32 (2) THE COMMISSION SHALL DETERMNE ANYEOUITABLE ALLOCATION 
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1 f0 THE PRUDENCE AND VERIFIABILITY OF THE ORIGINAL 
2 INVESTMNT; 

3 fk2 WHETHER THE INVESTMENT CONTINUES TO BE USED AND 
4- 

5 
6 SAID TO HA VE REASONABLY BORNE THE RISK: AND 

Q+Q WHETHER THE LOSS IS ONE OF WHICH W E S T O R S  CAN BE 

7 
8 FOR THERISK 

WHETHER LWESTORS HA VE ALREADY BEEN COMPENSATED 

97-514. 

15 & THE COMMISSI0,VSHALL MONITOR THE RETAIL ELECTRICITY 
16 SUPPLYAND ELECTRICITYSUPPLYSERVICES MARKETS TO ENSURE THAT THE 
17 .MRKETS ARE NOTBEDVG ADVERSELY AFFECTED B Y M R K E T  POWER OR ANY 
18 OTHER ANTICOMPETITIVE CONDUCT 

28 a THE COMMISSION SHALL 1~ 'CLU~EANTITRf fS~P~NCrPLES IN 
29 PERFORMING ITS ANALYSIS UNDER THISSECTION 

30 a THE COMMISSIONSHALL COOPERATE MTHAND S~~MELVFORMAT~O~V 
31 WITH THE ANTITRUSTDIVISION OF THE OFFICE OF THE ATTORNEY GENERAL 

32 @l 
33 ANYOTHER RIGHTS OR REMEDIES THATMYEXIST UNDER STATE OR FEDERAL LAW 
34 OR COMMON LA W 

THE RIGHTS AND REMEDIES PROVIDED IN  THIS SECTION SUPPLEMENT 

35 7-515 

36 
37 THATHASANAFFILIATE THATPROVIDESDISTRIBUTION SERVICE, I N  
38 PENNSYLVANIA. DELAWARE. WEST VIRGINIA. VIRGINIA, OR THE DISTRICT OF 

AN ELECTRICITYSUPPLIER THATALSO PROVIDES DISTRIBUTIONSERVICE, OR 
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67-516  

15 ELECTRIC COMPANYPROVIDED IN1998 

16 fCJ ON OR BEFOREFEBRUARY 1.2000, THE COMMSSION INCONSULTATION 
17 WITH THE MXRYLAND ENERGYADMINISTRATION SHALL REPORT TO THE 
18 GOVERNOR AND, SUBJECT TO 6 2.1245 OF THE STATE GOVERNMENTARTICLE, TO 
19 THE GEhERAL ASSEMBLY ON THE FEASIBILITY OFREOL'IRING A RENEWABLES 
20 PORTFOLIO STANDARD, INCLUDING THE FEASIBILITYAND STRUCTURE OF A 
21 TWO-TIERED STANDARD, AND THE ESTIM TED COSTS AND BENEFITS OF 
22 ESTABLISH(" THIS REOUIREMNT 

26 THE ENVIRONMENT 

21 
28 STUDY THAT TRACKSSHIFTSIN GENERATIONAND EMISSIONSASA RESULT OF 
29 RESTRUCTURING THE ELECTRICINDUSTRY 

30 
31 THE ENVIRONMENTAND THE COMMSSION ONE YEAR AFTER THE INITIAL DATE OF 
32 IMPLEMENTATION OF CUSTOMER CHOICE 

33 
34 OF THIS SUBSECTION, THE DEPARTMENT OF THE ENVIRONMENTDETERMINES 
35 THAT THE EMISSIONSLEVELS IMPOSE A HIGHER EMSSIONBURDEN I N  MARYLAND, 
36 THE DEPARTMENT OF THE ENVIRONMENT IN CONSULlXTION WITH THE 
37 COMMSSION SHALL STUDY THE APPROPRIATENESS, CONSTITUTIONALITI: AND 
38 FEASIBILITY OF ESTABLISHING AN AIR OUALITY SURCHARGE OR OTHER 
39 MECHANISM TO PROTECTMRYLANDS ENVIRONMENT IN CONNECTION WITH THE 
40 IMPLEMENTATION OF CUSTOMER CHOICE OF ELECTRICITYSUPPLIERS 

ELECTRIC COMPANIESINMARYLAND SHALL CO.fiDUCT A 

fIIIJ THE STUDY SHALL BE SUBMITTED TO THE DEPARTMEhT OF 

IF, AFTER REVIEW OF THE STUDYREOUIRED UNDER PAR4GRAPH lu 
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17-517 

2 
3 AND COMPETITIONACT OF 1999". 

THIS SUBTITLE M Y  BE REFERRED TO AS "THE ELECTRIC CUSTOMER CHOICE 

4 7-518. RESERVED. 

5 Article - Commercial Law 

69-104. 

7 

8 & 
9 riehrs to uroceeds of a written letter o f  credit: OR 

10 (NJ TO INTANGIBLE TRANSITIONPROPERTYASDEFINED IN 6 7-501 
11 OF THE PUBLIC UTILITY COMPANIES ARTICLE. 

12 
13 Public Utilitv Companies Article of the Annotated Code o f  Mawland be repealed. A m  
14 net accumulated over recovew or under recovery of actual fuel costs bv each electric 
15 cornuani' as ofthe initial implementation date under Title 7, Snbtille 5 of the Public 
16 Utilitv Companies Article, as enacted b this Act. shall be credited or debited, as 
17 auurouriate, to the electric comuanv's rates andshall be refundedor collected, as 
18 auprouriate, over a ueriod not to exceed 12 months. 

19 
20 read as follows: 

21 

This title does not auulv 

To a transfer o f  an interest in a letcer o f  credit other than the 

SECTION 2. AND BE IT FURTHER ENACTED, That Section(') 4-403 o f  the 

SECTION 3. AND BE IT FURTHER ENACTED, That the Lm,s  of Mawland 

Article - Public UtiliN Comoanies 

22 7-203. 

23 & fIJ The Commissionshall: 

24 imuose an enwronnlental surcharae uer kilowwtt hour of 
25 electricim kenerated1DISTRIBUTED TO RETAIL ELECTRIC CUSTOMERS within the 
26 State: and 

27 
28 surcharEe to its customers' bills. 

29 f'2J 
30 from its customers, the amount uncollected shall be deemed a cost ofpower 
3 1 Lpenerationl DISTRIBUTION and allowed and computed as such toeether with other 
32 allounble emenses for uuruoses ofrate-making 

& authorize each electric comuanv lo add the f i l l  amoimt of the 

To the extent chat an elecrric comuanv fails to collect the surcharee 
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1 (bJ 
2 under subsection (a) o f  this section and place the revenue into a suecial fund, the 
3 Environmental Trust Fund. 

4 
5 sirrcharee from each electric companv, and the money collectedshall accrue to the 
6 w  

7 & (IJ Each fiscal year. the Secretary ofNarural Resources shall coordinate 
8 the preparation o f  the annual budget required to carry out the urovisions o f  the Power 
9 Plant Research Propram under Title 3, Subtitle 3 o f  the Natural Resources Article. 

10 
11 Assemblv for the Power Plant Research Proxram, the Commission shall establish the 
12 amount o f  the environmental surcharge uer kilowatt hour o f  electric energli 
13 heneraredl DISTRIBUTED in the State that is to be imposed on each electric company 
14 in accordance with subsection la) o f  this section. 

15 
16 the surcharge for each account OFEACHRETAIL ELECTRIC CUSTOMER mav not exceed 
17 the lesser o f  0.15 mill per kilowatt hour or $1,000 per  month. 

18 
19 the Commission requires each elecfric company to uay into the Environmental Trust 
20 Fund I .  5% o f  the total surcharge amount attributed to the electric company on the 
21 basis ofthe amount ofthe electricitv Igeneratedl DISTRIBUTED in the State. 

The Com~rroller shall collect the revenue from the surcharge imposed 

Q) The Com~trolIershaN maintain the method o f  collection o f  the 

Each fiscal year. on auuroval of the annual budpet bv the General 

(IJ Nohvilhsfandin!z any other provision o f  this subtitle, the amount o f  

The Deuartment o f  Natural Resources shall credit apainst the amount 

22 & The surcharpe imuosed under this subtitle shall ierminate on June 30, 
23 r200012005. 

24 

25 3-302. 

Article - Natural Resotrrces 

26 @ 
27 there is established as an added cost of fpenerationl ELECTRICITY DISTRIBUTED TO 

There is an Environmental Trust Fund. For the pumose of  this subtitle. 

28 RETAIL ELECTRIC CUSTOMERS WITHIN THE STATE, an environmenfals~~rcharge per 
29 kilowaft hour o f  electric enera fgeneratedl DISTRIBUTED in the State to be paid bv 
30 any electric company asdefined in F 1-101 ofthe Public Utilirv Companies Article. 
3 1 [This surcharge iniliallv shall be assessed at 0.1 mill Der kilowaft hour as ofJanuary 
32 1. 1972.1 The Public Service Commission shall imuose the surcharpe uer kilowatt hour 
33 o f  electric enera  rgenerated,' DISTRIBUTED TO RETAIL ELECTRIC CUSTOMERS 
34 within the State and shall authorize the elecfric comuanies to add the full amount of 
35 the surcharpe Io RETAIL ELECTRICrustomers'bills. To the exlent that the surcharpe is 
36 not collected from RETAIL ELECTRIC customers, the surcharce shall be deemed a cost 
31 oflpenerationl DISTRIBUTION and shall be allowed and computed as such, together 
38 with other allowable expenses, for rate-makinp vumoses. Revenues *om the surcharge 
39 shall be collected by the Comutroller and placed in the Fund. 

ATIACHMENT 1 
PAGE 51 OF 95 



52 SENATE BILL 300 

1 @ & The Secretan,, in consultation with the Director of the Mawland 
2 Enerm Administration. annuallv shall coordinate the preparation o f  a budaet 
3 required to carn, out the urovisions o f  this subtitle. Upon auproval o f  the budpet br the 
4 General Assembly. the Public Service Commission shall establish the amount of the 
5 siircharne uer kilowatt hour for the fiscal year beginning Julv 1. 1972. and for each 
6 subseauent fiscal vear. 

7 
E the surcharge for each account FOR EACH RETAIL ELECTRIC CUSTOMER may not 

10 surcharge may not continue bevondFisca1 Year f200012005. 

11 
12 surcharge from the comuanies and the collections shallaccrue to the Fund. The 
13 Deuartment shall credit against the amount reauired to be uaid into the 
14 Environmental Trust Fund bv each electric comuanv an amount equal to I 1/2% of the 

& Nohuithstandinp anv other provisions o f  this subtitle, the amount o f  

9> 

a The Comutroller shall maintain the method of collection of the 

17 fcJ The Secretaw shall administer the Fund The Fund is subject tu the 
18 provisions for financial management and budpeting established bv the Deuartment of 
19 Budpet and Manaeement. The moneta in the Fund shall be used to c a m  out the 
20 provisions o f  this subtitle as urovided for in the budget, except that 10% o f  all monevs 
21 accruing to the Fund from Julv 1, 1978 through June 30, 1983 shall be used to 
22 sumdement funds iiecessar~ to carrv out the duries ofthe People's Coirnsel of the Public 
23 Service Commission. The Peoulee's Counselshall submit an annual budpet ofnecessary 
24 suuulemental fun& to the Deuartment to be incorporated in the Deuartmentk budget. 
25 For the pumoses o f  this subtitle, the Secretaw, in constiltation with the Director of the 
26 MarvlandEnerw Administration, may execute auurouriate contracts with a w  State 
27 or federol agency. research organization. industry, or ucademic institution to conduct 
28 the necessary research. construct or acquire, or both, real urouerhi includinn uhvsical 
29 predictive models, laboratories, buildings. land. and auuurtenances. or suu~ort  the 
30 technolopical develoument of extraordinary systems related to power ulants desimed to 
31 minimize environmental impact. [He1 THE SECRETARY mav utilize available 
32 expertise in am; other State unit in the develoument, execution. and mananement of 
33 contracts and apreements on uroiects relatine to their areas of urime resuonsibilihi. 

34 & & The MawlandEnerw Administration shall receive administrative 
35 and fiscal suuuort from the Fund for studies relating to the conservation or uroduction 
36 of  electric energ)). 

37 
38 may not exceed $250,000 in am, fiscal vear. 

39 & 
40 compliance nature o f  the Fund and of the auuropriations and exuenditures made for 
41 the purpoxes of this subtitle. The cost o f  the fiscal portion o f  the Dosf audit 
42 examinations shall be an oueratinp cost o f  the Fund. 

& Fiscal supuor~ to the Maryland E n e r .  Administration from the Fund 

The Legislative Auditor shall conduct post audits o f  a fiscal and 
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1 
2 take effect July I ,  2000. urovided that. ifthe Public Service Commission delays 
3 implementation ofcustomer choice in accordance with the urovisions o f  6 7-5106) of  
4 the Public Util ib  Companies Article. the surcharpe findinz the Environmental Trust 
5 Fundpursuant to 6 7-203 ofthe Public L'tilifv Companies Article shall continue Io be 
6 collected as a uer kilowatt hour surcharpe on electricifv eenerated within the State 
7 until customer choice is implemented. 

8 SECTION 5. AND BE IT FURTHER ENACTED, That the Governor is 
9 authorized to submit a budzet amendment for the fiscal year endinp June 30,2000, 
10 transferring $6,000,000 from the Revenue Stabilization Fund to be used for the 
11 pumose of educating consumers on electric utility industrv restructuring. In 

13 Commission shall use the allocatedfunds durinz the fiscal year endinp June 30, 206% 
14 to imulement a consumer education uropram informing ciistomers o f  chanpes in the 
15 electric industrv On or before September I .  1999. the Public Service Commission shall 
16 reuort I O  the Governor and, subiect to 6 2-1246 of the State Government Article. to the 
17 General Assembly on: ( I J  the recommended fundinp level. between $3,000,000 and 
18 $6, 000, 000, for the consumer education propram for the fiscal year ending June 31l 
19 2001: (2) the recommendedmethod offunding for the urogram: (3) i f  auplicable, the 
20 imuact that the funding method will have on customers'costs for electricifv: and 14) the 
21 content ofthe media used in the urogram. On or before Seutember 1. 2000. the Public 
22 Service Commission shall reuorl 10 the Governor and, subject to 6 2-1246 o f  the State 
23 Government Article. to the General Assembly on: / I )  the recommendedfundinp level, 
24 between $3,000,000 and$6,000,000. for the consumer education urozram for ihe fiscal 
25 year ending June 30, 2002: (2) /he recommended method offundinz for the 
26 prozram:i3J ifapulicable. the imuact that the fiindinz methodwill have on customers' 
27 costs for electricity: and (4) the content ofthe media used in the urowam. 

28 
29 1999. (he Public Service Commission shall reuort (a the Governor and, subject to 4 
30 
3 1 determinations of any transition costs or any transition benefits for the various electric 
32 comuanies: and (2) the status ofthe Public Service Commission's considerations 
33 renarding the functional, operational, structural, or legal separation between electric 
34 comuanies' remilatEd businesses and their nonrepulated businesses or nonrenulated 

SECTION 4. AND BE IT FURTHER ENACTED, That Section 3 o f  this Aci shall 

12 1 

SECTION 6. AND BE IT FURTHER ENACTED, Thal. on or before December I .  

35 offihates 

36 
37 Act or the auulication thereoflo anv uerson or circumstance is held invalid for any 
38 reason in a court o f  comDetenf jurisdiction. the invalidih. does not affect other 
39 provisions or any orher application o f  this Act which can be given effect without the 
40 invalid urovision or auulication. and for this uurpose the provisions of this Act are 
41 declaredseverable. 

42 
43 take efbct on the later o f u l y  1. 2000. and the initial imulementation date that the 
44 Public Service Commission determines for investor-owed utilities under 6 7-5IOfiUIl 
45 of the Public Utility Companies Article, as enaciedbv t h i s k t  

SECTION 7. AND BE ITFURTHER ENACTED, Thal ifanvurovision oflhis 

SECTION 8. AND BE IT FURTHER ENACTED, That Section 2 of this Act shall 
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1 
2 Sections 4 and 8 of this Act. this Act shall take effect Julv I ,  1999. 

3 

SECTION 9. AND BE IT FURTHER ENACTED. Ihat. acept  as provided in 

4 ~  

5 
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