44 SENATE BILL 300

1 [144] THE RETIREMENT, DURING THE FIRST 3 YEARS, OF
2 ARREARAGES INCURRED PRIOR TO THE INITIAL IMPLEMENTATION DATE: AND

3 i THE AMOUNT OF LOW-INCOME ASSISTANCE INCLUDED IN
4 RATES PRIOR TQ THE INITIAL IMPLEMENTATION DATE.

5 ¥} FOR THE FOURTH YEAR AFTER THE INITIAL IMPLEMENTATION DATE, AND
6 FOR EACH YEAR THEREAFTER, THE AMOUNT TO BE (USED FOR THE UNIVERSAL

7 SERVICE PROGRAM, DETERMINED AFTER CONSIDERATION OF THE

8 RECOMMENDATION OF THE COMMISSION REQUIRED UNDER THIS SECTION, IS

S SUBJECT TO THE APPROVAL OF THE GENERAL ASSEMBLY THROUGH THE

10 ENACTMENT OF LEGISLATION.

11 G NOTWITHSTANDING ANY OTHER PROVISION QF THIS ARTICLE, FOR THE 3
12 YEARS IMMEDIATELY FOLLOWING THE INITIAL IMPLEMENTATION DATE,

13 ELECTRICITY SUPPLIERS AND ELECTRIC COMPANIES MAY NOT TERMINATE, FOR AN
14 ARREARAGE BALANCE DUE ON THE INITIAL IMPLEMENTATION DATE, THE SUPPLY
15 OF ELECTRICITY TO A CUSTOMER WHO RECEIVES ASSISTANCE UNDER THE

l6 UNIVERSAL SERVICE PROGRAM UNDER THIS SECTION,

17 H) 1) IN THIS SUBSECTION, "FUND" MEANS THE UNIVERSAL SERVICE
18 PROGRAM FUND.,

19 2) THERE I§ A UNIVERSAL SERVICE PROGRAM FUND.
20 3} ] 1L THE COMPTROLLER SHALL COLLECT THE REVENUE

21 COLLECTED BY ELECTRIC COMPANIES UNDER SUBSECTION (B) OF THIS SECTION
22 AND PLACE THE REVENUE INTO THE FUND.

23 2. THE GENERAL ASSEMBLY MAY APPROPRIATE FUNDS
24 SUPPLEMENTAL TO THE FUNDS COLLECTED UNDER SUB-SUBPARAGRAPH 1 QF THIS
25 SUBPARAGRAPH.

26 £/} THE FUND IS A CONTINUING, NONLAPSING FUND THAT IS NOT
27 SUBJECT TO § 7-302 OF THE STATE FINANCE AND PROCURKEMENT ARTICLE.

28 i) THE PURPQOSE OF THE FUND IS TO ASSIST ELECTRIC
29 CUSTOMERS AS PROVIDED IN SUBSECTION (4)cl) OF THIS SECTION.

30 4) THE DEPARTMENT OF HUMAN RESOURCES, WITH OVERSIGHT BY
31 THE COMMISSION, SHALL DISBURSE THE FUNDS IN ACCORDANCE WITH THE
32 PROVISIONS OF THIS SECTION.

33 3) IN ANY YEAR WHEN THERE ARE UNEXPENDED FUNDS, THOSE
34 FUNDS SHALL BE RETURNED TO THE CUSTOMER CLASSES PROPORTIONATE TO HOW
35 THE CUSTOMER CLASSES PAID INTO THE FUND.
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1 7513

2 ) o) IN ACCORDANCE WITH THIS SUBSECTION, AN ELECTRIC COMPANY
3 SHALL BE PROVIDED A FAIR OPPORTUNITY TO RECOVER ALL OF ITS PRUDENTLY

4 INCURRED AND VERIFIABLE NET TRANSITION COSTS, SURJECT TQ FULL

5 MITIGATION, FOLLOWING THE COMMISSION'S DETERMINATION UNDER SUBSECTION
6 (B) OF THIS SECTION,

7 £2) A COMPETITIVE TRANSITION CHARGE, OR OTHER APPROPRIATE
8 MECHANISM THAT THE COMMISSION DETERMINES, MAY BE INCLUDED FOR

9 CUSTOMERS WHOQ ACCESS THE TRANSMISSION OR DISTRIBUTION SYSTEM OF THE

10 ELECTRIC COMPANY IN WHOSE DISTRIBUTION TERRITORY THE CUSTOMER IS

11 LOCATED. THE COSTS AUTHORIZED BY THE COMMISSION TO BE RECOVERED SHALL
12 BEALLOCATED 7O CUSTOMER CIASSES IN A MANNER THAT, AS NEARLY AS

13 REASONABLY POSSIBLE, DOES NOT EXCEED THE COST OF PROVIDING THE SERVICE
14 TO THOSE CLASSES OF CUSTOMERS, AVOIDING WHERE REASONABLY POSSIBLE ANY
15 INTERCLASS OR INTRACLASS CRQOSS SUBSIDY.

16 3} & THE COMPETITIVE TRANSITION CHARGE MAY BE INCLUDED ON
17 BILLS 7O CUSTOMERS FOR A PERIOD DETERMINED BY THE COMMISSION.

18 an THE COMMISSION MAY ESTABLISH RECOVERY PERIODS OF
19 DIFFERENT LENGTHS FOR EACH ELECTRIC COMPANY AND FOR DIFFERENT
20 CATEGORIES OF TRANSITION COSTS.

21 4 A COMPETITIVE TRANSITION CHARGE, OR OTHER APPROPRIATE
22 MECHANISM DETERMINED BY THE COMMISSION, MAY NOT APPLY TO ANY ON-SITE
23 GENERATED ELECTRICITY TO THE EXTENT QF:

24 @} THE EXISTING FACILITIES' INSTALLED GENERATING CAPACITY
25 AS OF JANUARY 1, 1999,

26 15 THE GENERATING CAPACITY OF AN EXISTING FACILITY TO BE
27 INSTALLED UNDER A LEGALLY BINDING CONTRACT:

28 L EXECUTED ON OR BEFORE JANUARY 1, 1999: OR

29 2. EXECUTED ON OR BEFORE SEPTEMBER 29, 1999, IF THE

30 COMMISSION, ON A CASE BY CASE REVIEW OF THE EVIDENCE, DETERMINES THAT
31 NEGOTIATIONS IN GOOD FAITH CONCERNING THE CONTRACT WERE ONGOING AS OF
32 JANUARY 1, 1999; OR

33 I FOR A FACILITY WITH A CAPACITY OF 500 KILOWATTS OR LESS:

34 i THE FIRST 80 MEGAWATTS OF THE AGGREGATE
35 STATEWIDE GENERATING CAPACITY OF ON-SITE GENERATING FACILITIES:

36 2 THE GENERATING CAPACITY OF THE FACILITY IF THE
37 FACILITY:
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1 A IS INSTALLED BETWEEN JANUARY [, 2000 AND DECEMBER
2 31, 2003,

3 B. DERIVES ELECTRICITY FROM FUEL CELLS,
4 PHOTQVOLTAICS, WIND MACHINES, OR MICROTURBINES; AND

3 C. HAS AN ENERGY CONVERSION EFFICIENCY GREATER
6 THAN 40%: OR

7 THE GENERATING CAPACITY QF THE FACILITY IF THE

[~

8 FACILITY:
9 4. IS INSTALLED AFTER JANUARY 1, 2004
10 B DERIVES ELECTRICITY FROM FUEL CELLS,

11 PHOTOVOLTAICS. WIND MACHINES, OR MICROTURBINES; AND

12 C. HAS AN ENERGY CONVERSION EFFICIENCY GREATER
13 THAN 50%

14 (B) THE COMMISSION SHALL DETERMINE THE TRANSITION COSTS AND THE
15 AMOUNTS OF THE TRANSITION COSTS THAT AN ELECTRIC COMPANY SHALL BE

16 PROVIDED AN QPPORTUNITY TO RECOVER UNDER ITS RESTRUCTURING PLAN

17 THROUGH THE COMPETITIVE TRANSITION CHARGE OR OTHER APPROPRIATE

18 MECHANISM.

19 <) ) AFTER JULY 1, 1999 AN ELECTRIC COMPANY MAY APPLY TO THE
20 COMMISSION FOR A QUALIFIED RATE ORDER FOR SOME OR ALL OF ITS TRANSITION
21 COSTS.

22 2} IF THE COMMISSION ISSUES A QUALIFIED RATE ORDER AND THE
23 TRANSITION BONDS APPROVED BY THAT ORDER ARE SUCCESSFULLY ISSUED:

24 1} THE ELECTRIC COMPANY SHALL IMPQSE AND COLLECT,
25 THROUGH ITS CUSTOMER BILLS, THE INTANGIBLE TRANSITION CHARGES
26 APPROVED BY THE QUALIFIED RATE ORDER; AND

27 i) AT THE SAME TIME, THE ELECTRIC COMPANY'S COMPETITIVE
28 TRANSITION CHARGE SHALL BE REDUCED BY AN AMOUNT EQUAL TO THAT PORTION

29 OF THE COMPETITIVE TRANSITION CHARGE RELATED TO THE TRANSITION COSTS

30 FOR WHICH TRANSITION BONDS HAVE BEEN SUCCESSFULLY ISSUED, TOGETHER

31 WITH ANY COSTS OF CAPITAL RELATED TO THE TRANSITION COSTS FOR WHICH

32 RECOVERY WAS PROVIDED IN THE COMPETITIVE TRANSITION CHARGE. AS

33 PROVIDED IN THE QUALIFIEL RATE ORDER.

34 D} ) THE COMMISSION SHALL, ESTABLISH PROCEDURES FOR THE

35 ANNUAL REVIEW OF THE COMPETITIVE TRANSITION CHARGE FOR EACH ELECTRIC
36 COMPANY TO RECONCILE THE ANNUAL REVENUES RECEIVED FROM THE CHARGE
37 WITH THE ANNUAL AMORTIZATION OF TRANSITION COSTS APPROVED BY THE

38 COMMISSION UNDER THIS SECTION T0 TAKE ACCOUNT OF ACTUAL
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1 KILOWATT-HQUR SALES IN THE PRIOR YEAR COMPARED WITH PREVIOUSLY

2 ESTIMATED KILOWATT-HOUR SALES. THE COMMISSION SHALL ADJUST THE

3 COMPETITIVE TRANSITION CHARGE BASED ON ANY UNDER RECOVERY OR OVER
4 RECOVERY WITH RESPECT TQ THE AUTHORIZED AMORTIZATION AMQUNT.

5 2} NOTHING IN THIS SUBTITLE MAY BE CONSTRUED A4S PREVENTING
6 THE COMMISSION FROM APPROVING FOR AN INVESTOR-OWNED ELECTRIC
7 COMPANY:

8 47} AN ADJUSTMENT MECHANISM PROPOSED BY THE

9 INVESTOR-OWNED ELECTRIC COMPANY IN ITS INITIAL RESTRUCTURING PROPOSAL
10 FILED PRIOR TO JANUARY I, 1999, THAT TAKES INTO ACCOUNT DIFFERENCES OTHER
11 THAN DIFFERENCES IN KILOWATT-HOUR SALES, TAKING INTQ CONSIDERATION ANY
12 REQUIREMENTS RELATED TQ ANY TRANSITION BONDS;,

13 [414] AN ADJUSTMENT THAT TAKES INTO ACCOUNT GENERATION
14 ASSET SALES BY AN ELECTRIC COMPANY QR AN AFFILIATE TO A NONAFFILIATE

|5 THAT ARE CONSUMMATED ON OR BEFORE JUNE 30, 2005 OR
16 [4i1] ANY OTHER MECHANISM AS PART OF A SETTLEMENT.

17 {E) [47) IN DETERMINING THE APPROPRIATE TRANSITION COSTS OR
18 BENEFITS FOR EACH ELECTRIC COMPANY'S GENERATION-RELATED ASSETS, THE
19 COMMISSION SHALL:

20 153 CONDUCT PUBLIC HEARINGS; 4ND
21 (444 CONSIDER, IN ADDITION TO OTHER APPROPRIATE EVIDENCE
22 OF PALUE:

23 BOOK VALUE AND FAIR MARKET VALUE;

[~

24 2. AUCTIONS AND SALES OF COMPARABLE ASSETS:

25 3 APPRAISALS:

26 4 THE REVENUE THE COMPANY WOULD RECEIVE UNDER
27 RATE-OF-RETURN REGULATION:

28 s THE REVENUE THE COMPANY WOULD RECEIVE IN A

29 RESTRUCTURED ELECTRICITY SUPPLY MARKET: AND

30 6. COMPUTER SIMULATIONS PROVIDED TQ THE

31 COMMISSION.

32 {2) THE COMMISSION SHALL DETERMINE ANY EQUITABLE ALLOCATION
33 OF COSTS OR BENEFITS BETWEEN SHAREHOLDERS AND RATEPAYERS, IN

34 DETERMINING THE ALLOCATION QF TRANSITION COSTS OR BENEFITS, THE

35 COMMISSION SHALL CONSIDER THE FOLLOWING FACTORS:
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1 ) THE PRUDENCE AND VERIFIARILITY OF THE ORIGINAL
2 INVESTMENT;

3 ap WHETHER THE INVESTMENT CONTINUES TQ BE USED AND
4 USEFUL;
5 [111}] WHETHER THE LOSS IS ONE QF WHICH INVESTORS CAN BE

6 SAID TO HAVE REASONABLY BORNE THE RISK; AND

avi WHETHER INVESTORS HAVE ALREADY BEEN COMPENSATED

7
8 FOR THE RISK.

9 7-514.

10 A4} 48} ON COMPLAINT OR ON ITS OWN MOTION, FOR GOOD CAUSE SHOWN,
11 THE COMMISSION MAY CONDUCT AN INVESTIGATION OF THE RETAIL ELECTRICITY

12 SUPPLY AND ELECTRICITY SUPPLY SERVICES MARKETS AND DETERMINE WHETHER

13 THE FUNCTION OF ONE QF THESE MARKETS IS BEING ADVERSELY AFFECTED BY

14 MARKET POWER OR ANY OTHER ANTICOMPETITIVE CONDUCT.

15 {2} THE COMMISSION SHALL MONITOR THE RETAIL ELECTRICITY
16 SUPPLY AND ELECTRICITY SUPPLY SERVICES MARKETS TO ENSURE THAT THE

17 MARKETS ARE NOT BEING ADVERSELY AFFECTED BY MARKET POWER OR ANY

18 QTHER ANTICOMPETITIVE CONDUCT.

19 (B) {F, A5 A RESULT OF AN INFESTIGATION CONDUCTED UNDER THIS

20 SECTION, THE COMMISSION DETERMINES THAT MARKET POWER OR ANY OTHER

21 ANTICOMPETITIVE CONDUCT IN THE RELEVANT MARKET UNDER THE

22 COMMISSION'S JURISDICTION IS PREVENTING THE ELECTRIC CUSTOMERS IN THE
23 STATE FROM ORTAINING THE BENEFITS OF PROPERLY FUNCTIONING RETAIL

24 ELECTRICITY SUPPLY AND ELECTRICITY SUPPLY SERVICES MARKETS. THE

25 COMMISSION MAY TAKE REMEDIAL ACTTONS WITHIN [TS AUTHORITY TO ADDRESS
26 THE IMPACT OF THE MARKET POWER OR ANY OTHER ANTICOMPETITIVE CONDUCT
27 ACTIVITIES.

28 (W] THE COMMISSION SHALL INCLUDE ANTITRUST PRINCIPLES IN
29 PERFORMING ITS ANALYSIS UNDER THIS SECTION.

30 (D} THE COMMISSION SHALL CODPERATE WITH AND SHARE INFORMATION
31 WITH THE ANTITRUST DNVISION OF THE OFFICE OF THE ATTORNEY GENERAL.

32 {E} THE RIGHTS AND REMEDIES PROVIDED IN THIS SECTION SUPPLEMENT
33 ANY OTHER RIGHTS OR REMEDIES THAT MAY EXIST UNDER STATE OR FEDERAL AW
34 OR COMMON LAW.

35 7-315

36 AN ELECTRICITY SUPPLIER THAT ALSO PROVIDES DISTRIBUTION SERVICE, OR
37 THAT HAS AN AFFILIATE THAT PROVIDES DISTRIBUTION SERVICE, IN
38 PENNSYLVANIA DELAWARE, WEST VIRGINIA, VIRGINIA, OR THE DISTRICT OF
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1 COLUMBIA MAY NOT PROVIDE RETAIL ELECTRICITY SUPPLY SERVICE DIRECTLY,
2 INDIRECTLY, OR THROUGH AN AGGREGATOR, MARKETER, OR BROKER, IN THE

3 DISTRIBUTION TERRITORY OF AN UNAFFILIATED ELECTRIC COMPANY UNLESS

4 THERE IS ELECTRICITY SUPPLY COMPETITION INAT LEAST A PORTION OF THE

5 DISTRIBUTION SERVICE AREA OF THE ELECTRICITY SUPPLIER OR AFFILIATE,

6 7-51¢6.

7 (A} AN ELECTRIC COMPANY SHALL CONTINUE TO PURCHASE ELECTRICITY

& UNDER ANY CONIRACT IN EFFECT ON JANUARY 1, 1999, WITH A RENEWABLE ENERGY
9 RESOURCE FACILITY LOCATED IN THE STATE UNTIL THE LATER OF THE EXPIRATION
10 OF THE CONTRACT OR THE EXPIRATION OR SATISFACTION OF BONDS EXISTING ON
11 JANUARY I, 1999, SUPPORTING THE FACILITY.

12 (B) AN INVESTOR-OWNED ELECTRIC COMPANY SHALL CONTINUE 7O

13 PROGVIDE AT LEAST THE SAME PERCENTAGE OF ELECIRICITY FROM AVAILABLE
14 RENEWABLE ENERGY RESOURCES, AT A REASONABLY COMPARABLE COST, AS THE
15 ELECTRIC COMPANY PROVIDED IN 1995,

16 ) ON OR BEFORE FEBRUARY 1, 2000, THE COMMISSION, IN CONSULTATION
17 WITH THE MARYLAND ENERGY ADMINISTRATION, SHALL REPORT 'O THE

18 GOVERNOR AND, SUBJIECT TQ § 2-1246 OF THE STATE GOVERNMENT ARTICLE, 1O

19 THE GENERAL ASSEMBLY ON THE FEASIBILITY OF REQUIRING A RENEWABRLES

20 PORTFOLIO STANDARD, INCLUDING THE FEASIBILITY AND STRUCTURE OF A

21 TWO-TIERED STANDARD, AND THE ESTIMATED COSTS AND BENEFITS OF

22 ESTABLISHING THIS REQUIREMENT.

23 [2)] [£4] ) IN RECOGNITION OF THE POTENTIAL ENVIRONMENTAL
24 IMPACTS OF RESTRUCTURING THE ELECTRIC INDUSTRY, IT IS THE INTENT OF THE
25 GENERAL ASSEMBLY TO MINIMiZE THE EFFECTS OF ELECTRIC RESTRUCTURING ON
26 THE ENVIRONMENT.

27 {i ELECTRIC COMPANIES IN MARYLAND SHALL CONDUCT A4
28 STUDY THAT TRACKS SHIFTS IN GENERATION AND EMISSIONS AS 4 RESULT OF
20 RESTRUCTURING THE ELECTRIC INDUSTRY.

30 1111} THE STUDY SHALL BE SUBMITTED TO THE DEPARTMENT QF
31 THE ENVIRONMENT AND THE COMMISSION ONE YEAR AFTER THE INITIAL DATE OF
32 IMPLEMFENTATION OF CUSTOMER CHOICE,

33 (2} IF_AFTER REVIEW OF THE STUDY REQUIRED UNDER PARAGRAPH (1}
34 OF THIS SUBSECTION, THE DEPARTMENT OF THE ENVIRONMENT DETERMINES

35 THAT THE EMISSIONS LEVELS IMPQSE 4 HIGHER EMISSION BURDEN IN MARYLAND,

36 THE DEPARTMENT OF THE ENVIRONMENT, IN CONSULTATION WITH THE

37 COMMISSION, SHALL STUDY THE APPROPRIATENESS, CONSTITUTIONALITY, AND

38 FEASIBILITY OF ESTABLISHING AN AIR QUALITY SURCHARGE OR OTHER

39 MECHANISM TO PROTECT MARYLAND'S ENVIRONMENT IN CONNECTION WiTH THE

40 IMPLEMENTATION OF CUSTOMER CHOICE OF ELECTRICITY SUPPLIERS
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1 7-517

2 THIS SUBTITLE MAY BE REFERRED TO AS "THE ELECTRIC CUSTOMER CHOICE
3 AND COMPETITION ACT OF 1999,

4 7-518 RESERVED.

5 Article - Commercigl Law

6 9-104.

7 This title does rot apply

8 (m) To a transfer of an interest in a letter of credit other than the

9 rights to proceeds of a written letter of credit; OR

10 {N) TO INTANGIBLE TRANSITION PROPERTY AS DEFINED IN § 7-301

11 OF THE PUBLIC UTILITY COMPANIES ARTICLE.

12 SECTION 2. AND BE IT FURTHER ENACTED, That Section(s} 4-403 of the

13 Public Utility Companies Article of the Annotated Code of Maryland be repealed. Any
14 net accumulated over recovery or under recovery of actual firel costs by each eleciric
15 company as of the initial implementation date under Title 7. Subtitle 5 of the Public

16 Utility Companies Article, as enacted by this Act, shall be credited or debited as

17 anproprigte, to the electric company's rates and shall be refunded or collected, as

18 appropriate, over a period not to exceed 1.2 months.

19 SECTION 3. AND BE IT FURTHER ENACTED, That the Laws of Maryland
20 read as follows:

21 Article - Public Utility Companies

22 7-203

23 {a) () The Commission shall:

24 [N impose an environmental surcharge per kilowatt hour of
23 electricity [generated] DISTRIBUTED TO RETAIL ELECTRIC CUSTOMERS within the
26 Siate; and

27 i) authorize each eleciric company fo_add the full amount of the
28 swurcharge to its customers’ bills,

29 £2) To the extent that an eleciric company fails to collect the surcharge
30 from its customers, the amount uncollected shall be deemed a cost of power

31 [generation] DISTRIBUTION and allowed and computed as such together with other

32 allowable expenses for purposes of rate-making.
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1 b 1) The Comptroller shall collect the revenue from the surcharge imposed
2 under subsection (a) of this section and place the revenue into a special fund_the
3 Environmental Trust Fund,

2) The Comptroller shall maintain the method of collection of the

4
3 surcharge from each eleciric company, and the money collected shall accrue to the
6

Fund

7 fe) i Each fiscal year, the Secretary of Natural Resources shall coordinate
& the preparation of the annual budget required to carry out the provisions of the Power
9 Plant Research Program under Title 3, Subtitle 3 of the Natural Resources Article,

10 2) Each fiscal vear, on approval of the annual budget by the Generai

11 Assembly for the Power Plarnt Research Program, the Commission shall establish the
12 amount of the environmental surcharge per kilowatt hour of electric energy

13 [generated] DISTRIBUTED in the State that is to be imposed on each eleciric company
14 in qgecordance with subsection (a) of this section.

15 {d) ) Notwithstanding any other provision of this subtitle, the amount of

16 the surcharge for each accownt OF FEACH RETAIL ELECTRIC CUSTOMER may not exceed

17 the lesser of 0.13 mill per kilowatt hour or 31,000 per month.

18 £2) The Department of Natural Resources shall credit against the amount
19 the Commission requires each electric company to pay into the Environmental Trust

20 Fund 1.5% of the total surcharge amount attributed to the electvic comparny on the

21 basis of the amount of the eleciriciiy [generated] DISTRIBUTED in the State.

22 fe) The surcharge imposed under this subtitle shall terminate on June 30,

23 [2000] 2005.

24 Article - Natural Resources

25 3-302

26 fa) There is an Environmental Trust Fund, For the purpose of this subtitle,

27 there is established as an added cost of [generation] ELECTRICITY DISTRIBUTED TQO
28 RETAIL ELECTRIC CUSTOMERS WITHIN THE STATE, an environmental surcharge per
29 kilowatt hour of electric energy feenerated] DISTRIBUTED in the State to be paid by

30 anv electric company as defined in § 1-101 of the Public Utility Companies Article.

31 [This surcharge initially shall be assessed at 0.1 mill per kilowatt hour as of January

32 1, 1972.] The Public Service Commission shall impose ihe surcharge per kilowatt hour
33 of electric energy fgeneraied] DISTRIBUTED TO RETAIL ELECTRIC CUSTOMERS
34 within the State and shall authorize the electric companies to add the full amount of

35 the surcharge to RETAIL ELECTRIC customers' bills. To the extent that the surcharge is
36 not collected from RETAIL ELECTRIC customers, the surcharge shall be deemed a cost
37 of [eeneration] DISTRIRUTION and shall be allowed and computed as such, together
38 with other allowable expenses, for rate-making purposes. Revenues from the surcharge
39 shall be collected by the Compiroller and placed in the Fund,

ATTACHMENT L
PAGEST1 OF 95




52 SENATE BILL 300

1 {b) (1) The Secretary, in consultation with the Director of the Maryland

2 Energy Administration, annually shall coordinate the preparation of a budget

3 reguired to carry out the provisions of this subtitle, Upon approval of the budget by the
General Assembly, the Public Service Commission shall establish the amount of the

5 surcharge per kilowatt hour for the fiscal year beginning July 1, 1972, and for each

6 subsequent fiscal vear.

7 ) Nonwithstanding any other provisions of this subtitle, the amount of
8 the surcharge for each account FOR EACH RETAIL ELECTRIC CUSTOMER may not
9 exceed the lesser of 0.15 fmil] MILL per Klowatt hour or §1,000 per month and the

10 surcharge may nol continue beyond Fiscal Year {2000] 20035,

11 3) The Comptroller shall maintain the method of collection of the
12 surcharge from the companies and the collections shall accrue to the Fund. The

13 Department shall credit against the amownt required to be paid into the

14 Emvironmental Trust Fund bv each electric company an amouni equal to I 1/2% of the
15 total surcharge attributed fo each company on the basis of the electricity [generated]
16 DISTRIBUTED within Marviand.

17 fc) The Secretary shall administer the ffund. The Fund is subject to the

18 provisions for financial management and budgeting established by the Department of
19 Budget and Management. The moneys in the Fund shall be used fo carry out the

20 provisions of this subtitle as provided for in the budget, except that 10% af all moneys
21 accruing to the Fund from July 1, 1978 through June 30, 1983 shall be used to

22 supplement funds necessary fo carry oul the duties of the People’s Counsel of the Public
23 Service Commission. The People's Counsel shall submit an annual budgef of necessary
24 supplemental funds to the Department to be incorporated in the Department’s budget.
25 For the purposes of this subtitle, the Secretary, in consultation with the Director of the
26 Muarviand Enevev Administration, may execute appropriale contracts with any State

27 or federal agency, research organization, industry, or academic institution to conduct
28 the necessary research, construct or acquire, or both, real property including physical
29 predictive models, laboratories, buildings, land and appurtenances, or support the

30 fechnological development of extraovdinary systems related to power plants designed to
31 minimize environmental impoct. [He] THE SECRETARY may utilize available

32 expertise in any other State unit in the development, execution, and management of

33 contracts aud agreements on projects relating to their areas of prime responsibility.

34 {d) 1) The Maryland Energy Administration shall receive administrative
35 and fiscal support from the Fund for studies relating to the conservation or production

36 of electric energy.

37 2) Fiscal sunport to the Marviand Energy Administration from the Fund
38 may not exceed 250,000 in any fiscal year.

19 {e) The Legislative Auditor shall conduct post audits of a fiscal and

40 compliance nature of the Fund and of the appropriations and expenditures made for
41 the purposes of this subtitle. The cost of the fiscal portion of the post audit

42 examinations shall be an operating cost of the Fund,
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1 SECTION 4. AND BE IT FURTHER ENACTED, That Section 3 of this Act shail
2 take effect July 1, 2000, provided that, if the Public Service Commission delays

3 implementation of customer choice in accordance with the provisions of § 7-510¢b) of
4 the Public Utitity Companies Article, the surcharge funding the Environmenial Trus!
5 Fund pursuant to § 7-203 of the Public Utiliry Companies Article shall continue fo be
6 collected as a per kilowatt hour surcharge on electricity generated within the State

7 until cystomer choice is implemented.

8 SECTION 5. AND BE IT FURTHER ENACTED, That the Governor is

Q authorized (o submit a budget amendment for the fiscal vear ending June 30, 2000,

10 transferring $6,000.000 from the Revenue Stabilization Fund to be used for the

11 purpese of educating consumers on electric wiility industry restructyring. In

12 accordance with § 7-3051) of the Public Utility Companies Article, the Public Service
13 Commission shall use the allocated funds during the fiscal vear ending June 30, 2000,
14 to implement g consumer education program informing customers of changes in the

15 eleciric industry. On or before September 1, 1999, the Public Service Commission shall
16 report 1o the Governor and, subject to § 2-1246 of the State Government Article, to the
17 General Assembly on: (1) the recommended funding level between $3,000, 000 and

18 $6.000.000, for the consumer education program for the fiscal vear ending June 3(),

19 2001 (2) the recommended method of funding for the program; (3) if applicable, the
20 impact that the funding method will have on customers’ costs for electricity: and (4) the
21 content of the media used in the program. On or before September 1, 2000, the Public
22 Service Commission shall report to the Governor and,_subject to § 2-1246 of the State
23 Government Article._to the General Assembly on: (1) the recommended funding level,
24 between $3,000.000 and $6.000,000_for the consumer education program for the fiscal
25 vear ending June 30, 2002; (2) the recommended method of funding for the

26 program; (3} if applicable, the impact that the funding method will have on customers’

27 costs for electricity; and (4) the content of the media used in the program,

28 SECTION 6. AND BE IT FURTHER ENACTED, Thai, on or before December 1.
29 1999 the Public Service Commission shall report to the Governor and, subject to §

30 2-1246 of the State Government Article, to the General Assembly on. (1) the

31 determinations of any transition costs or any transition benefits for the various electric
32 companies; and (2) the status of the Public Service Commission's considerations

33 regarding the functional, operational, structural, or legal separation between eleciric
34 companies' regulated businesses and their nonregulated businesses or nonregulated

35 affiliates.

36 SECTION 7. AND BE IT FURTHER ENACTED, That if any provision of this
37 Act or the application thereof to any person or circumstance is held invalid for any

38 reason in a court of competent jurisdiction, the invalidity does not affect other
39 provisions or any other application of this Act which can be given effect without the

40 invalid provision or application, and for this purpose the provisions of this Act are

41 declared severable.

42 SECTION 8. AND BE IT FURTHER ENACTED, That Section 2 of this Act shall

43 take effect on the later of July 1, 2000, and the initial implementation date that the

44 Public Service Commission determines for investor-owned utilities under § 7-510(B)(1)
45 of the Public Uiility Companies Article, as enacted by this Act.
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1 SECTION 9. AND BE IT FURTHER ENACTED, That, except as provided in
2 Sections 4 and 8 of this Act, this Act shall take effect July I, 1999

3 SECTION-BEFFENACTED-BY THE-GENERAL-ASSEMBEY OF
4 MARYEAND. That the Laws-of Maryland read-asfollows:

5 \rticle— Public Utifitr-C .
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12 () TheCommission shalkrequire cach-slects

35 & phainly-print the-tariff schedule of g ratesand charges FORITS
36 REGUEATED SERVICES:
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