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Before the
ILLINOIS COMMERCE COMMISSION

In the Matter of the Petition of

SCC Communications Corp.

for Arbitration Pursuant to Section 252(b)
of the Telecommunications Act of 1996

to Establish an Interconnection Agreement
with SBC Communications Inc.

Docket No.

L-/\--f\---/\---/\---r’\--..f"-_./‘--—/

SCC COMMUNICATIONS CORP. PETITION FOR ARBITRATION
SCC Communications Corp. (“SCC”), through its attorneys, hereby petitions the

Hlinois Commerce Commisston (“Commussion™) for arbitration of certain rates, terms,
and conditions for interconnection and related arrangements with SBC Communications
Inc. (“"SBC") pursuant to Section 252(b) of the Communications Act of 1934, as amended
{(""Act”) and the Commission’s rules § 761.100-150." SCC requested interconnection
negotiations on March 27, 2000 and SBC acknowledged its receipt of the request on
Apnl 5. 2000. The Parties, later, however, extended SBC’s date of receipt until June 28,
2000. The 135" day after SBC's receipt of the request fell on November 10, 2000 and
the 160" day after the request falls on December 5, 2000. March 28, 2001 is nine months

after SBC’s receipt of SCC’s interconnection request.

\—-‘—‘—"‘_

OVERVIEW
SBC’s pattern of behavior, whe ent or intentional, has undermined

0 obtain an interconnection agreement with SBC through neg

¥ See 47 U.S.C. § 252(b) (2000): 83 ILL. ADM. CODE 761.100-150 (2000).
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Beginning with SCC’s initial request for interconnection, SBC has been unresponsive and
nprepared, demonstrated a general unwillingness to dedicate the requisite personngt’and
resourcesqjecessary to reach a negotiated agreement, and routinely revised itg’own
template interconnection agreement language making it virtually irmgp6ssible to
comprehend SBC’s positiqn on many contract provisions at ga¥ given time.”
Throughout these negotrations, SCC has comprfmised with SBC, provided
detatled explanations of SCC’s interconhectigirheeds time and time again, and
accommodated SBC’s routine personnet changexthat brought new negotiators and
subject matter experts into the Pdrties’ negotiations. SC&s efforts have been met by
delay, unresponsivenesssand an unwillingness to address substaMtiye issues. As aresult,
eight months affef SCC requested interconnection with SBC, the Parties atg not close to
reaching.ah agreement. SBC’s recalcitrance has left SCC with no choice but to Tequest
the’Commission’s assistance to secure a swift conclusion to these woefully unsuccessfu

negotiations through this Petition for Arbitration (“Petition™).

INTRODUCTION
SCC has authority to provide competitive local telecommunications services in

Texas, Colorado, Massachusetts, Montana, Washington, and the District of Columbia,

" Although the FCC and the Public Utility Commission of Texas have supported
SB®sentry into the interLATA market in Texas, SBC’s behavior during these
negotiationd-demonstrates that SBC is not operating with a pro-competitivettitude and
that SBC’s markets are-not irreversibly open to competition. Seef# the Matter of
Application by SBC Communiteations, Inc. SouthwesternBell Telephone Company, and

Southwestern Bell Communications Services "d/b/a Southwestern Bell Long Distance
Pursuant to Section 271 of the Telecommunicarions Act of 1996 to Provide In-Region,
InterLATA Services in Texas;yCC Docket No. 00-65, Memarandum Opinion and Order §

436, 15 FCC Red 407148 (rel. Jun. 30, 2000). In light of SBC’sbehayior in these
interconnection negotiations with SCC, SCC requests that the Commission-closely

evaluate any application SBC files to enter the interLATA market in Illinois pursuastto §
271.
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and SCC is in the process of obtaining authority to provide competitive local
telecommunications services throughout the United States.” SCC filed an application for
a Certificate of Service Authority to provide facilities-based telecommunications services
throughout the state of Illinois in September 2000.* While this application has not been
granted yet, the Federal Communications Commission (“FCC™) has held that a party may
not refuse to negotiate with a requesting telecommunications carrier because of the status
of the state certification process.” SCC provides telecommunications services that
facilitate, enhance, and advance the provision of emergency services throughout the
United States to end users of wireline, wireless, and telematics (e.g., On Star and
Automatic Crash Notification) service providers. Specifically, SCC aggregates and
transports such traditional and nontraditional emergency call traffic from multiple service

providers to appropriate Selective Routing Tandems where such traffic 1s then

¥ See Public Utility Commission of Texas, Application of SCC Communications
Corp. for a Service Provider Certificate of Authorityv, Docket No. 21544 (Jan. 13, 2000);
Massachusetts Department of Telecommunications and Energy, Application of SCC
Communications Corp. to Provide Telecommunications Services in Massachusetts (Sept.
25, 2000}, Public Utilities Commission of Colorado, In the Matter of SCC
Communications Corp. for a Certificate to Provide Basic Emergency Services and Notice
of Intention to Exercise Operating Authority and Certificate of Public Convenience and
Necessity to Provide Basic Emergency Services Docket No. 00A-468T (Sept. 27, 2000);
Washington Utilities and Transporation Commission, In the Matter of the Application
and Petition of SCC Communications Corp. for Registration as a Telecommunications
Company and Classification as a Competitive Telecommunications Company, Docket
No. UT-001317 (Sept. 27, 2000); Public Service Commission of the District of Columbia,
In the Matter of the Approval of SCC Communications Corporation to Provide
Telecommunications Services in the District of Columbia, Docket No.892 (Nov. 28,
2000). The Montana Public Service Commission has also granted SCC authority to
provide competitive local telecommunications services.
Y See Illinois Commerce Commission, Application of SCC Communications Corp.
Jor a Certificate of Service Authoriry, Docket No. 00-0606 (filed Sept. 14, 2000).
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transported to the appropriate Public Safety Answering Points (“PSAP").Y Aggregating
emergency call traffic reduces the number of facilities that must interconnect with the
incumbent local exchange carmers’ (“ILECs’”) Selective Routing Tandems, resulting in a
more efficient use of the telecommunications network. Such aggregation afso reduces the
ILEC’s administrative responsibilities: rather than coordinate and interconnect with
multiple service providers individually, the ILEC need only coordinate and interconnect
with SCC in order to handle the emergency call traffic from multiple service providers.
In addition, SCC offers its service provider customers and the interconnecting ILEC
assurance that emergency call traffic will be passed to the ILEC’s Selective Routing
Tandems through redundant, self-healing facilities provided by SCC.

Not only will SCC provide efficient and reliable transport of emergency call
traffic, but SCC also offers state-of-the-art database management services through its 9-1-
I SafetyNet™™ product offering. These database management services provide enhanced
Automatic Number Identification {“ANI") and Automatic Location Identification

("ALI") services to end users of wireline, wireless, and telematics service providers.

See Implementation of the Local Competition Provisions of the Telecommunications
Act of 1996, CC Docket No. 96-98, First Report and Order, 11 FCC Red 15499 9 154
(rel. Aug. 8, 1996) (subsequent history omitted) (“Local Competition Order™}

“ SCC aggregates and transports 9-1-1 and emergency call traffic from end users of

wireline, wireless, and telematics service providers to an ILEC’s Selective Routing
Tandem and ultimately to the appropriate PSAP. The method of transmission of the 9-1-
1 and emergency call traffic to SCC’s aggregation point is transparent to the PSAP. All
necessary conversion functions and special applications necessary to transport calls and
information from wireless and telematics end users calling 9-1-1 or requesting emergency
assistance are made within SCC’s network. The PSAP that receives a 9-1-1 call from a
wireless or telematics end user will be able to process such calls in a manner no different
than that currently used for 9-1-1 calls made by wireline end users.
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Such advanced services allow PSAPs to provide quicker and more accurate emergency
services, saving innumerable lives.

In order to provide the aforementioned aggregation, transport, and database
management services, SCC must interconnect its network with the ILECs that have
connections with and provide 9-1-1 services to the PSAPs. Thus, pursuant to the Act,
SCC seeks to interconnect its network with SBC’s network at every SBC Selective
Routing Tandem in SBC’s operating territories. SCC seeks to interconnect with SBC’s
Selective Routing Tandems, just as other competitive carriers do to provide their end
users with emergency services. In addition, SCC seeks to interconnect its ALI nodes
with SBC's ALI nodes (i.e., AL] Steering” or Dynamic ALI Updates) so that PSAPs can
access location information of the end users of wireless and telematics service providers
where such information resides in SCC’s ALI nodes.

ALJ connectivity arrangements are not new to SBC, for SBC provides ALI
Steering services and perforrns Dynamic ALI Updates today. Through its subsidiary
Southwestern Bell Telephone Company, SBC already performs ALI Steering functions

with SCC in Texas through an Interoperability Agreement.® SBC also offers ALI

7

ALI Steening is the capability by which competitive ALI providers steer to each
other’s ALI nodes when searching for a specific ALI record associated with a wireless or
telematics 9-1-1 call. When the ILEC finds no ALI record in its database for the end user
calling 9-1-1, the ILEC checks the ALI database of the competitive ALI provider via the
direct interconnection of the two carriers’ databases to obtain the ALl record.

¥ The Interoperability Agreement No. 00008318 Between SCC Communications
Corp. and Southwestern Bell Telephone Company Regarding 9-1-1 Services in Texas
arose out of SCC’s contract with the Texas Commission on State Emergency
Communications (“CSEC”) to provide wireline and wireless E9-1-1 database
management services for 9-1-1 systems managed by the state. Because a number of
telephone exchanges overlap into jurisdictions that are not managed by CSEC (and
therefore, are jurisdictions served by Southwestern Bell Telephone Company (“SWBT"),
not SCC), it is necessary to steer between SCC’s and SWBT’s ALI nodes for calls
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Steering functions in California and to wireless carriers throughout SBC’s aperating
regions. SBC also performs Dynamic ALI Updates in its Ameritech region. SCC now
seeks to obtain the same ALI node connectivity functions, as well as the physical
interconnection arrangements, and unbundled network elements necessary to provide

SCC’s 9-1-1 services pursuant to an interconnection agreement consistent with the Act.

SCC is eager to reach agreement with SBC so that SCC can begin offering its

transport and database services to the end users of its wireline, wire

telematics servicepsqvider customers in Illinois. The Act requires SBC, as an ILEC, to

negotiate in good faith the tefms and conditions of inte ection agreements to fulfill

its obligations under the Act.” To date, I 1es have been unable to reach a
comprehensive negotiated agree y Section 252 of the Act. SBC’s

unreasonable delay, faikdfe 1o dedicate sufficient and appropriate-resources to the Parties’

negotiatio nd general recalcitrance cali into question SBC’s ability an

11l its obligations under the Act.

transferred between jurisdictions. This ALI Steering functionality was memorialized in
the Interoperability Agreement, which provides a framework for how SCC, as a
competing 9-1-1 database management services provider, will interface with SWBT. The
Interoperability Agreement is not attached because it contains proprietary information
that may no be disclosed without written agreement by both SCC and SWBT. SCCis
willing to file the Interoperability Agreement with the Commission under confidential
seal upon SWBT’s consent.

pe-47-1 § 251(c)(1) (2000). The FCC has found that actions-tratare
intended to delay negotiations, inittuding-failyre of a-party 1o designate a representative
with authority to make binding-representations on behall ofthe-party, is inconsistent with

the statuteryduty to negotiate in good faith. See Local Competition Order ¥ 154
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Section 252(b) permits either party to negotiations to petition a state commission
to “arbitrate any open issues” unresolved by voluntary negotiations.'” As SCC and SBC
have not reached a voluntary negotiated agreement, SCC hereby files this Petition. With

the Commission’s assistance, SCC hopes to secure prompt resolution of the outstanding

issues set forth herein.

P bk Sl bk aWath ki B

ACKGROTND

h'n Y
D

On March 27, 2000, SCC sent a letter to SBC via overnight delivery requestin

identified Ms. Patti Hogue asthe lead negotiator for SBC_~Nearly one month later, SBC

assigned Ms. Suzette Wolfe as SBC’s gotiator for the interconnection

negotiations with SCC. During SCC’sA4 ion with Ms. Wolfe on May 2, 2000,

she recommended that SCC e€gotiate a multi-state interconnegtion agreement with SBC

1f SCC was intere areas. Based on

in interconnecting with SBC in its other operatt

s recommendation, SCC decided to pursue a multi-state interconne

reement with SBC, which would include interconnection with SBC in Iilinois.

"% See 47 U.S.C. § 252(b)(1). Pursuant to that provision, either party may petition
the State commission for arbitration during the period from the 135" day to the 160™ day
(inclusive) after the date on which the incumbent carrier received the request for
negotiation.

Executive Director o vider Account Te

2 See Letter fro , counsel for SBC, to Mr.
(Apr. 5, 2000) (Attachment 2).
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On May 9, 2000, SBC forwarded an electronic version of its multi-state
.nterconnection template to SCC.'* Cn June 29, 2000, SCC informed SBC that it desired
to proceed with the negotiation of a multi-state interconnection agreement, provided %f"
marked-\p version of the GT&C section and the Appendix 911 of SBC’s multi%
template integconnection agreement (“June 29 Revisions™), and indicated th_ SCC was
reviewing other Sections of the template interconnection agreement.'* A} of SBC’s
appendices under its mylti-state interconnection template are linked 1 the GT&C section.
Accordingly, SCC revised\qnd sent SBC the GT&C section and the Appendix 911 first
because coupled together, thesdsections contain the provisighs that are critical to SCC’s
business needs. The revised Appenyjx 911 embaodies the ore interconnection
arrangement SCC needs to send aggregated emerggficy call traffic from SCC’s point of

presence (“POP”) to SBC’s Selective RoutinyA andems, and then to the appropnate

PSAPs for emergency response. SCC stroagly beljeved that if the Parties could reach

'+ See E-mail correspongénce (four-part message) from Mrianne Kline, SBC, to
Elizabeth Dickerson, counsgl for SCC (May 9, 2000) (AttachmerX 3) and five
attachments, General Terfis & Conditions section (“SBC 5/9 GT&E”) (Attachment 4),
Appendix 911 (“SBC 5/ 9117) (Attachment 5), Appendix Network Iterconnection
Method (*SBC 5/9 ) (Attachment 6), Appendix Interconnection Tiynking
Requirements (“SPC 5/9 ITR™) (Attachment 7), and Appendix Unbundled\Network
Elements (“SBC/A/9 UNE”) (Attachment 8). Due to the voluminous size of the complete
muiti-state template interconnection agreement that SBC provided, SCC only attaches to
this Petitiory/hard copies of the five sections of the template agreement that SCC
considered relevant for its interconnection needs and to which SCC proposed revistaps.
All othef sections of SBC’s multi-state template have been provided on CD-ROM. Sé¢
Attaciment 54.

' See Letter from David Huberman, regulatory counsel for SCC, to Suzette Wolfe,

BC (Jun. 29, 2000) (Attachment 9) and attachments of marked-up versions of the
GT&C section (“SCC 6/29 GT&C™) (Attachment 10) and the Appendix 911 (“SCC 6/29
9117) (Attachment 11) to SBC’s multi-state template interconnection agreement.
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3

agreement on the terms and conditions of the Appendix 911, the other provisions of the /

y
Agreement would fall into place. s

P

Despite repeated telephone calls to and messages left for Ms. Wolfe to sched le a
conferenge call to begin discussions of the June 29 Revisions, SCC did not heaf back
from SBC unW! July 13, 2000, when Ms. Wolfe called to inform SCC thay’she had been
reassigned and tha a new lead negotiator for SBC would be assigned/ Ms. Wolfe
informed SCC that she\yould forward the June 29 Revisions to ¥BC’s new negotiator.
Thus, during the first three tqonths after SCC’s request for iffterconnection, SBC shuffled
SCC from one negotiator to anothgr and another withoy ever responding to SCC’s
requests for substantive discussions t\address SC{"s interconnection needs.

During the week of July 17, 2000, SC@received a voicemail message from
SBC’s latest designated negotiator, Mr. Rgnald\ill. SBC made arrangements to speak
with SCC on July 24, 2000 to schedyl a conference’gall to discuss SCC’s
interconnection request; howevey! SCC did not hear from\$BC until July 25, 2000. On
July 25, 2000, SCC outlinedAts interconnection plans in broadNgrms for SBC. Mr. Hill
indicated that he neede@to consult with his superiors to determine What other SBC
personnel should b’ included in the Parties’ negotiations. Mr. Hill stateq that he would
call SCC the néxt day to schedule a more in-depth conversation. SBC did noX contact
SCC on July 26, 2000. In fact, SBC did not contact SCC again until August 2, 20Q0 after
SCCAeft SBC several voicemail messages expressing SCC’s frustration over 1ts inabiliq

0 schedule a conference call with SBC to discuss SCC’s June 29 Revisions. On August

DCDOCS:184287.3(3y7303.DOC) 9




2, 2000, SBC calied SCC and its counsel requesting an electronic copy of the June 29

evisions. The documents were successfully sent to SBC on Angust 3, 2000."

On August 11, 2000, the Parties held an initial conference call. During the ca
ed SCC that SBC's subject matter experts had not reviewed SCC’s Jyhe 29
Revisions bedause SBC had just received the electronic versions of these dogiments.
When asked why ¥s subject matter experts had been unable to review the' hard copy
version of the June 29 Revisions received by SBC nearly one and opé-half months prior
to the conference call, SBC\offered no explanation. Thus, by Adgust 11, 2000, more than
four months after SCC requestetinegotiations with SBC, thé Parties still had not had their
first substantive discussion regardir;§\§CC’s interconngttion needs because SBC would

not - and did not - devote the necessary ;Sb{sonnel d resources to the Parties’

negotiations.

On August 18, 2000, SCC’s couns#l sent aYetter to SBC recapping the events that

had transpired to date with regard to $CC’s interconnectjon request.'® SCC’s counsel

discussions with SB#Z that SCC could expect to receive SBC’s feedback t8SCC’s June

' See E-mail correspondence from Elizabeth Dickerson, counsel for SCC, to Mr.

Ron Bhil, SBC (Aug. 3, 2000) {Attachment 12).

" See Letter from Chérie R. Kiser, counsel for SCC, to Mr. Ron Hill, SBC (Aug. 18,
000) (Attachment 13).

7 Id at 3.
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29 Revisions by August 30, 2000.'® Finally, SCC expressed its hopefulness that the

arties could reach a negotiated agreement quickly in light of the limited modifications

19/

ection requested by SCC based on review of SCC’
Revisions.””

On September 12, 200, SCC’s counsel sent SBC threg/additional revised

appendices {Appendix NIM, Apgendix ITR, and Appendiy’UNE) to SBC’s multi-state

interconnection template (“Septemb " These revisions were minor.
SCC also indicated that it did not anticipae makipg revisions to any other appendices of

the SBC multi-state template agreement. SBR& responded to SCC on September 14, 2000,

Appefidix UNE (“SCC 9/12 UNE") (Attachment 18).

2 See E-mail correspondence from Ron Hill, SBC, to Robin Tuttle, counsel for SCC
{(Sept. 14, 2000) (Attachment 19).
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September 12, 2000, SCC still had not received any feedback regarding its June 29
Revisions.

Eager to get substantive discussions underway, SCC’s representatives traveled fo
Dallas, Rexas to meet with SBC at its offices on September 19, 2000. This meeting
constituted the first substantive discussion between the Parties regarding SCC/s
interconnection ndgds. At the beginning of the meeting, SBC noted the presence of SBC
product and service refpesentatives. SCC provided an overview of itg’business plan and
interconnection needs. SCK explained that it will provide transpefit and database services
to wireline, wireless and telematcs service providers; that it )ill aggregate and transport
traditional and nontraditional emergspcy calls from thesg’service providers’ end users to
the appropriate PSAPs; that it needs to itgrconnect #ith SBC’s Selective Routing
Tandems so that the calls and assoctated numiey/and location data can be transported to
the appropriate PSAPs; and that it needs an shterfage with SBC’s ALI nodes in order to
provide ALI data for certain end users.

Importantly, SCC noted thaythe necessary interconngction pieces needed were
already in place through the SBC multi-state interconnection teryplate and the Parties’
Interoperability Agreemeny’> SCC also noted that it was simply sedking to formalize the
arrangement addressed/in the Interoperability Agreement through the intégconnection
process as well as #xpand its imercoﬁnection arrangements to other SBC Selestive

Routing Tandefns.”® Finally, SCC confirmed that it no ionger sought to: (1) exchagge

fact, as discussed supra herein, SCC did not receive such feedback until Sept.

25/
See supra note 8.

i
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selective routing information via recent change files; or (2) exchange ALI information
Rrough Dynamic ALl Updates uniess that was the method begin used in some portion
of SBC’s operating territory, i.e., the Amentech region.

a better understanding of SCC’s interconnection needs, SBC begdn to
identify potentia] issues such as whether the arrangement that SCC seeks falls within §
251 interconnectiom\gnd how reciprocal compensation would be set. /SBC also expressed
an interest in pursuing ths Parties’ network interconnection throggh a business
arrangement outside of the § 2§1 context. The Parties schegliled a conference call for
September 27, 2000 to resume thes discussions.

Despite SCC’s requests to config the congérence call, on September 27, 2000,
Mr. Hill abruptly cancelled the conference cAf minutes before it was scheduled to occur,
ostensibly because one of SBC’s subject fatter experts was sick and could not
participate. While the Parties agreeg/hot to have the cal], SCC and SBC’s lead
negotiator, Mr. Hill, spoke brief] o confirm other matters\Specifically, the Parties
agreed that regardless of wither the Parties decided to move foxwvard with SBC’s
proposai to craft a busjfess arrangement for the network interconnectipn that SCC seeks,
the Parties would gontinue to negotiate the § 251 interconnection agreemery that SCC
had requested/ SCC also noted that it had not received SBC’s responses to SC&’s
Septembgpf 12 Revisions despite SBC's commitment to review and respond to the
Septgfmber 12 Revisions by September 26, 2000. SBC indicated that its responses 1o
BCC’s September 12 Revisions would be sent that day. The Parties also scheduled

another conference call for September 29, 2000.
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SCC did not receive SBC’s response to the September 12 Revisions on September
6, 2000. SCC had not received SBC’s response on September 28, 2000, when SCC'g
coundgl sought to confirm with SBC the conference call scheduled for September/29,
2000. Inhis correspondence, SCC reiterated that it still had not received SBZ’s response
to the Septermber 12 Revisions.>”

The PartieX conference call scheduled for September 29, 2004, like the call
scheduled for Septembyr 27, 2000, was cancelled abruptly by SBC minutes before the
planned starting time. This\ime, Mr. Hill represented that thé same subject matter expert
who had been unable to participste on the September 27,/2000 call was now unable to
participate on the September 29, 200Q call because hé supposedly was testifying before a
state public utility commission. Logic digtates tat SBC should have known about this
conflict more than ten minutes prior to the c&N, Nonetheless, the Parties agreed to
schedule a conference call during the folowing wWeek of October 2, 2000 pending
confirmation from SBC.

SCC inquired again about the status of SBC’s respbpses to all of SCC’s June 29
Revisions and September 1 Revisions.”® Later that day, on Sgpternber 29, 2000, SBC
finally sent SCC two of/the five sections of the SBC multi-state int&{connection template

that SCC had revisgd.*® SBC maintained that the Appendix 911 was "“thoublesome”

ail correspondence from Robin Tuttle, counsel for SCC, to M\ Ron Hill,
SBC (Sept 28, 2000) (Attachment 20).

" See E-mail correspondence from Ron Hill, SBC, to Chérie R. Kiser, counsel for
SZC, forwarding SBC’s revisions to two of the five sections of the interconnection
greement template revised by SCC (Sept. 29, 2000) (Attachment 21) and e-mail
attachments, Appendix NIM (“SBC 9/29 NIM”) (Attachment 22) and Appendix ITR
("SBC 9/29 ITR”) (Attachment 23).
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because SCC’s proposed revisions regarding Dynamic ALI Updates and recent change
iles assumed network capabilities that were not available.””

Truly troublesome, however, was the fact that SBC made this remark at all,
During the Parties’ meeting in Dallas on September 19, 2000, SCC explained tg SBC that
SCC would qt seek to: (1) exchange selective routing information via recght change
files; or (2) exchange ALI information through Dynamic ALI Updates/inless that was the
method being used in dome portions of SBC’s operating territory, /e., the Amentech
region.””’ Rather, SCC agrsed to forego recent change files apd to exchange ALI
information through ALI Steerihg, which SCC recognizeg1s the method currently used
between SBC and SCC in Califormia\Texas, as well a4 other locations.’>" There was no
reason for SBC to reference Dynamic AN Updatg ‘and recent change files as concerns
because SCC had already acknowledged that might not be appropriate to include these
ttems in the Parties’ Agreement. SBC’s reference o this non-issue is telling, for it
highlights SBC’s failure to devote syfficient attention agd resources to the Parties’
negotiations.

On September 29, 2§00, SCC sent correspondence to SBC expressing SCC'’s
frustration with SBC’s jfiability to schedule or keep scheduled intercdgnection
negotiation sessiong. SCC also raised concermns about SBC’s failure to proyide responses

to the three remfining interconnection agreement sections (Appendix 911, Appegndix

Kl

" Dynamic ALI Update is the capability by which competitive ALI providers
date records of each other’s ALI nodes 10 deliver the appropriate ALI record associated
with a wireline or wireless 9-1-1 call.

3% See supra note 8.
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UNE, GT&C section),” two of which had been sent to SBC on June 29, 2000, and the
other one on September 12, 2000.>* In response, SCC received SBC’s responses to two
of the outstanding three sections.”

The Parties held another conference call on October 2, 2000. SBC introgficed
new subjedy matter experts to the negotiations and requested that SCC presext its
interconnectiotNieeds again, for at least the third time. SCC did so, ang 3CC also
discussed the technigal elements of the type of interconnection req ed. SCC reiterated
that it was no longer seeking to (1) exchange selective routing yAformation via recent
change files; or (2) exchang\ALI information through Dyamic ALI Updates unless that
was the method being used in somyg portions of SBC sfperating territory, i.e., the
Ameritech region. Upon SBC’s requext, SCC agreed to provide SBC with a diagram and
details of how SCC’s network would interéqpdiect with SBC’s network, despite the fact
that a similar diagram had been providedfo SBY at the Parties’ meeting in Dallas on
September 19, 2000.

On October 6, 2000, the Parties agreed to extend Yae deadline for filing a petition

for arbitration to October 23/2000.°* After the Parties agreed to the extension on

October 6, 2000, no negbtiations of the interconnection agreemenhwere conducted during

* See SCC 6/29 911 (Attachment 11); SCC 9/12 UNE (AttachmentN8); SCC 6/29
GT&C (Attachghient 10).

See/£-mail correspondence from Chénie R. Kiser, counsel for SCC, to My. Ron
Hill, SB&'(Sept. 29, 2000) (Attachment 24).

See E-mail correspondence from Ron Hill, SBC, to Chérie R. Kiser, counse!
(Sept. 29, 2000) (Attachment 25) and e-mail attachments, Appendix UNE (*SBC
29 UNE") (Attachment 26) and GT&C section (“SBC 9/29 GT&C”) (Attachment 27).

%" See Letter from Ron Hill, SBC, to Chérie Kiser, counsel for SCC, and si gned by
David Huberman, regulatory counsel for SCC (Oct. 6, 2000) (Attachment 28).
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the following two weeks. With the new arbitration deadline approaching, on October 18,
3000, the Parties agreed to further extend the deadline for filing a petition for arbitration
to Dégember 5, 2000, as memorialized in a Memorandum of Understanding (“MOU™)*"
The MOUgalso memaorialized SBC’s self-imposed deadline for reaching agreemegf with
SCC - Novemder 17, 2000.%%

Afier repeated requests from SCC to SBC on October 23, 26, and 27, 2000 1o
schedule the Parties’ neX conference call, to confirm the call once FBC proposed a date,
and to reiterate that SCC stilNhad not received SBC’s responsgAo the Appendix 91 1
that SCC sent to SBC on June 29\2000,*” SCC finally he#fd from SBC on October 27,
2000.*" SBC confirmed the Parties’ fext conferencefall for October 30, 2000 and
provided SBC’s response to SCC’s mark-uR of tfe Appendix 911, four months after SCC
sent the document to SBC.

SBC’s response to SCC’s revisjéns to Appemdix 911 was useless for purposes of
negotiations because it deleted all provisions of Appendin911, but for the introductory

provisions. SBC maintained gHat the edits that SCC had mad&\fo the document were

unacceptable as a 9-1-1 gppendix to an interconnection agreementecause the edited

7" See Memorgfidum of Understanding, an agreement by which the Rarties

established that Hey would negotiate a business agreement to interconnect Ngeir networks
and also by which the Parties would extend the deadline for filing a petition fb
arbitration ig’these § 251 interconnection negotiations (Oct. 18, 2000) (Attachmsqt 29).

38/
" See SCC 6/29 911 (Attachment 11).
" See E-mail correspondence from Robin Tuttle, counsel for SCC, to Mr. Ron Hill,

SBC (Oct. 23, 2000} (Attachment 30), (Oct. 26, 2000) {Attachment 31), (Oct. 27, 2000)
(Attachment 32).
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version no longer represented SBC’s 9-1-1 service offering. SBC’s response was
emarkable in light of the fact that SBC returned to SCC a document that not only delgfed
revigions by SCC, but also SBC’s own original language.m As reflected in Att
11 to thig Petition, while SCC revised portions of SBC’s Appendix 911, SCC)$ revisions
hardly could\be classified as a wholesale rewrite.*” Yet, SBC deleted all 4f the
substantive provigions in their entirety without identifying any specif problems with
SCC’s revisions or SBC's own language. Devoid of any substarll/cétr;)r explanation, SBC’s

response was, as a practidq! matter, no response at all, thereby’continuing SBC’s pattern

of delay and unresponsivenesy, /f'

a1/

See E-mail correspondence fMyn Ron Hill},.-éBC, to Robin Tuttle, counsel for SCC
(Oct. 27, 2000) (Attachment 33).

7 See Appendix 911 sent by SBC on 8¢t. 27, 2000 attached to e-mail from Ron
Hill, SBC, to Robin Tuttle, counsel to SC&(B¢t. 27, 2000) (“SBC 10/27 911)
{Attachment 34),

*¥ See SCC 6/29 911 (Attachmefit 11).

* On Nov. 1, 2000, SCC serit a letter to SBC exprégsing concern that SBC did not
provide any productive markeg‘up response to the Appendix 911; that SBC appeared to
have only discrete issues of gbncern with SCC’s marked-up Xersion of the Appendix 911
based on comments made By SBC on the Parties’ Oct. 30, 2008 conference calil; that one
of the discrete issues, prgvisions relating to Dynamic ALl Updatsg and recent change
files, was a matter thaySCC had addressed in the Parties’ Sept. 19,000 meeting in
Dallas. where SCC poted that it would not seek exchange certain ALNdata through
Dynamic ALI Upgate or recent change files; that SBC continues to intrdduce new subject
matter experts that are not prepared to negotiate the interconnection that 3CC needs; that
SBC actually pecommended that SCC start over with regard to the Appendi}911 because
a new subjegt matter expert was interjected into the negotiations; and that SCS provide
technical yformation immediately despite SBC’s continued delinquency in prowding
information and documents to SCC throughout the negotiation process. See LettenNrom
Davig’Huberman, regulatory counsel for SCC, to Mr. Ron Hill, SBC (Nov. 1, 2000)
(Attdchment 35).

SBC’s claim that some attention had been paid to the Appendix 911 is simply
naccurate and disingenuous. While SCC had explained its interconnection needs to SBC
on several occasions, the Parties had never discussed any provisions of the Appendix
911. In fact, the only attention that SBC paid to the Appendix 911 was to strike virtually
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During the Parties® October 30, 2000 conference call, SBC introduced yet another
new subject matter exjsert to the negotiation session. Keeping with SBC’s negotiating
fork, the new subject matter expert was unprepared to participate in the negotiatio
becauséshe was unfamiliar with SCC’'s business and interconnection needs, she had
not been proyided with the correct version of SCC’s revised Appendix 91 ¥
being completelunprepared and uninformed, SBC represented that this new subject
matter expert was responsible for the SBC revised Appendix 91 1% that deleted virtually
every provision. She explyined that SBC rejected the entire Appendix 91 1*” because it
believed SCC’s revisions comNetely altered the nature ofits 9-1-1 service offering.

SCC asked SBC to identifyYhe changes that $BC believed altered SBC’s services,
provision-by-provision, so SCC could address SBC’s concerns. SBC’s new subject
matter expert indicated that she did not haveXe correct version of SCC’s revised
Appendix 911," whereupon SCC immediately séqt her an electronic copy. Despite
receiving the electronic copy withinAeconds, SBC’s igw subject matter expert indicated
that she did not have time to gofhrough the document prowgion-by-provision. None of
SBC’s other representativeg were prepared to provide SCC withspecific details of the
problems that SBC mathtained existed. Pressed for more informatiog regarding its

concerns, SBC ackhowledged that it had a few discrete concerns, one of \hich was that

all of the proyisions in the appendix without any constructive comments. SeeNetter from
Ron Hill. SBC, to Mr. David Huberman, regulatory counsel for SCC (Nov. 2, 20Q0)

Y See SCC 6/29 911 (Attachment 11).
%" See SBC 10/27 911 (Attachment 34).
7' See SBC 10/27 911 (Attachment 34).

¥ See SCC 6/29 911 (Attachment 11).
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SBC could not provide direct access to its databases for selective routing updates, i.e.,
ecent change files.*” Once again, SCC reminded SBC that SCC had explained durin
theRarties’ meeting in Dalias on September 19, 2000, and again during the Octobef 2,
2000 coxference call, that SCC was no longer seeking to exchange selective rg ing
information'yia recent change files. SCC also reiterated that it was no longer seeking to
exchange ALI da through recent change files and Dynamic ALI Upgates unless that
was the method beiny used as it 1s in some portions of the SBC terfitory, i.e., the
Ameritech region. At thé\gonclusion of this call, SBC agreedAo revisit its wholesale
rejection and deletion of its ARpendix 911.

On October 31, 2000, SCQprovided SBC witH the call flow diagram that SBC
had requested.’® Because the call flow diagram gbntained confidential and proprietary
information, it was provided to SBC pursulgt'to the Parties” Mutual Confidentiality and
Nondisclosure Agreement.”"

On November 2, 2000, SBC gonfirmed that Ye Parties’ next scheduled

conference call was November 3¢£2000, and SBC commXted to provide SCC with a

*" In fact, SBC stpfed that it did not believe the interconnectioy SCC has requested 1s

contemplated by § 2%1 of the Act. SBC had indicated in previous corversations similar
thoughts.

¥ See E-pfail correspondence from David Huberman, regulatory counsgl for SCC, to

SBC (Oect. 31, 2000) (Attachment 37), and attachment, SCC EQN Network

ference call with SBC's subject matter experts on Oct. 2, 2000.

*" See Mutual Confidentiality and Nondisclosure Agreement signed by the SCC on

May 5, 2000 and by SBC on April 12, 2000 (Attachment 39).

DCDOCS 184287.3(3y 73031 DOC) 20




portion of SBC’s revised response to SCC’s revisions to the Appendix 91 1.3%

Upon
Rrodding by SCC,*” SBC provided its revised response to the Appendix 911 and ndted
that\his document would be the first item of discussion during the conference ¢all the
next mowying on November 3, 2000.*¥ Four months after SCC provided SBC with
SCC’s June 38 Revisions, the Parties held a conference call on Novemper 3, 2000 to
begin their first shbstantive discussion regarding the Appendix 91

Subject matteNexperts representing both parties, includifig yet another new SBC
representative participating in the negotiations for the first ime, were present on the
November 3, 2000 call.” Th&\Parties made some progfess in the negotiations. Both
Parties agreed to some changes ma¥g by the other, And the Parties even crafted revisions
to some provisions of SCC’s revised Abpendiy®©11 to address SBC’s concerns. Certain
provisions of the Appendix 911 were idenyNed as open issues pending additional
research, revisions, and discussion. ile SBCoted that it was continuing to discuss

provisions related to ALI Steering #ith its subject m¥tter experts -- ALI Steering is a

critical function to SCC’s interdonnection with SBC -- SRC never indicated that the

52/

" See E-mail corresfondence from Ron Hill, SBC, to Robwyn Tuttle, counsel for SCC
(Nov. 2, 2000) {Attachshent 40).

¥ See E-mail orrespondence from Robin Tuttle, counsel for SBC, to Mr. Ron Hill,
SBC (Nov. 2, 2040) (Attachment 41).

theuthority to make decisions during negotiations on every call. The FCC has found

t “if a party refuses throughout the negotiation process to designate a representative
ith authorty to make binding representations on behalf of the party, and thereby
significantly delays resolution of issues, such action would constitute failure to negotiate
in good faith.” Local Competition Order 9 154.
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provision of this function presented a major issue. As previously indicated, SBC already

provides ALI Steering to SCC in Texas pursuant to the Parties” Interoperability //

/

Agrésment,*® and SBC provides ALI Steering in California and to wireless carriers /

would interconned with SBC’s network. The Parties scheduled another’conference call
for November 7, 2000\

On November 6, 20Q0, SCC provided SBC with the reqiested SS7 diagrams.””
Because the S§7 diagrams contyin confidential and proprigfary information, they were
provided to SBC pursuant to the Pajes’ Mutual Confidentiality and Nondisclosure
Agreement.”®

On November 7, 2000, SCC provided/SBC with a further revised version of the
Appendix 911 (renamed “Appendix A” off the ddgument).*” SCC’s additional revisions
specified the method by which the Pa es would intérconnect their networks at SBC’s
Selective Routing Tandems and jAcorporated revisions that the Parties had agreed to

during their November 3, 2090 conference call. Some of SC&s revisions were made

simply for organizationa¥purposes.

' See suprd note 8.

7 See Bmail correspondence from David Huberman, regulatory counsel for SCC, to
Mr. Ron Ell, SBC (Nov. 6, 2000) (Attachment 44) with attachments, revised SCC ECN
Networl/Architecture (Attachment 45) and SS7 Connectivity diagrams (Attachmerk 46).

See supra note 51,

39/

See E-mail correspondence from Robin Tuttle, counsel for SCC, to Mr. Ron Hill,
SBC (Nov. 7, 2000) (Attachment 47) with attachment, revised, marked-up Appendix 911
(*SCC 11/7 911™) (Attachment 48).
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The Parties held their next conference call on November 8, 2000. True to form,

BC brought in another new company representative who clearly had no background
conkerning the negotiations or SCC’s business and interconnection needs. Indeed, ¥BC'’s
new repyesentative, a member of SBC’s retail group, suggested that SCC was sgeking a
retail offering rather than interconnection, a misunderstanding that SCC i ediately
corrected. OnceNagain, SCC was asked to explain its business, networ?, and
interconnection needs, which had already been explained to SBC af the Parties’” meeting
in Dallas on September 1], 2000 and to other SBC subject magler experts duning
conference calls on October 2\October 30, and Novembey3, 2000. The November &,
2000 call was unproductive.

On November 15, 2000, the PaNjes held apGther conference call to continue
negotiations. Although the Parties were nohgHle to begin discussions of the Appendix
911°Y because they were discussing otherfontragtual 1ssues, the Parties did schedule
another conference call for Novembey'16, 2000.

The Parties reached a crit)€al point in the negotiabpns during the November 16,
2000 conference call, which gecurred one day before SBC’s 8¢lf imposed deadline for
reaching agreement with/SCC. During that call, SBC stated for tfig first time that it
would not agree to provide ALI Steering in SBC regions outside of Texas. SBC
proposed that thg'Parties incorporate additional attachments to address emeggency call
traffic origipated by end users of wireless and telematics service providers. Jusias the
Parties p€emed to be heading towards agreement on the Appendix 911, SBC broughythe

negdtiations to a sudden and unexpected hait. Indeed, until November 16, 2000, SBC

% See SCC 11/7 911 (Attachment 48).
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had given no indication that ALI Steering was an issue. SBC took an action item

relevant tanffs, despite SCC’s requests\or /sﬁéh information.
The little progress SCC made ini/fhe € interconnection negotiations with SBC took

eight months to accomplish and was/ﬁ]e direct result of SCC’s persistence. Given the

manner in which SBC has cond}léted negotiations,
/

J

and unreasonable for SC

more aptly, has failed to conduct

negotiations, it is impractic O continue to try toreach a

negotiated agreement with SBC. As such, resolution of the oytstanding issues described

in this Petition does Aot appear possible at this stage without Comymission intervention.

Althouglythe situation has compelled SCC to pursue arbitratiog, SCC will

continue to plrsue vigorously a negotiaied agreement with SBC. Nevertheless, SCC
respect{ifly requests that the Commission consider SCC’s requests contained Jerein and

resol¥e the outstanding 1ssues in this arbitration as requested in the Petition.

¢ See SCC 6/29 GT&C (Attachment 10); SCC 9/12 NIM (Attachment 16); SCC
9/12 ITR (Attachment 17); SCC 9/12 UNE (Attachment 18).
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OUTLINE OF THE PETITION
Section 252 of the Act requires the party petitioning the Commission for
arbitration to submit all relevant documents concerning the unresolved issues, the
position of each of the parties with respect to those issues, and any other issues discussed
and resolved by the parties.®” All relevant documents are affixed as Attachments +
thretgh-35- In accordance with § 252, the remainder of the Petition will detail the
unresolved issues identified by the Parties during negotiations, and SCC’s and SBC’s

positions on each issue.®

82 See 47 U.S.C. § 252(b)(2)(A) (2000).

%3 See 47 U.S.C. § 252(b)(2).
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SBC’s Position

SBC has proposed language stating that rates for leased interconnection facilities will be
determined “at the time of the request.””* For the reasons discussed above, SCC expects this
interconnection agreement to address the necessary components and pricing for interconnection
of the two Parties’ networks. Pricing must be addressed with specificity in the Agreement, not
dependent on vague statements that prices will be determined at some point in the future.

Indeed; g1 ‘s recalcitrance during the Parties” negotiations, SCC h

to believe that pric]

¢ resolved fairly and in a time

F. Bona Fide Request Process

Issue Presented

Whether SCC should have to make a Bona Fide Request (“BFR”) where necessary
facilities and/or equipment are not available.

SCC’s Position

SBC’s proposed language requires SCC to make a BFR if necessary facilities are not
avallable. This language is not consistent with the Act or the FCC’s Local Competition
Order*™ Under applicable legal precedent, SCC should have to make a BFR only when it seeks
equipment and/or facilities that fall outside of the FCC’s established list of unbundied network
elements. Imposing a full-fledged BFR process on CLECs for interconnection facilities that may
not be available when requested would violate SBC’s duty to be just and reasonable under §

25 l(c)(Z)(D).m‘” SBC is not subject to a BFR process when facilities are not available and

imposing such a lengthy, administratively burdensome and costly process on CLECs amounts to

% See SBC 5/9 NIM § 6.4 (Attachment 6).

03 See Local Competition Order 119 224, 255.
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