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IN THE GIRGUIT COURT OF COOR COUNTY, TLLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

JOSE J. AMADOR, JOHN C. PIERCE and )
EDWARD JOHNSON, individually and on )

behalf of all others mmﬂarly situated, )
Plaintiffs, ; |
V. | ' ; ‘No. 91 CH 830
[LLINOIS BELL TELEPHONE COMPANY ;
a domestic corporation,-

Consolidated with

Defendant.

an Illinois corporation,

FISCHMAN & COMPANY, et al,

)
)

)

)

%

DIAMOND ENVELOPE CORPORATION, )
)

)

)

. , )
. Plaintiffs, )

.

No. 91 CH 1354

)
T.LLINOIS BELL TELEPI—IONE COMPANY, ) .- ~Judge Albert Green
a domeshc corporatmn, _ . } - ,

)

Defendalnf. |

" JOHN J. MORRISON and JOHN J,

. MORRISON, LTD., a domestic corporation,

ILINOIS BELL TELEPHONE COMPANY,

individually and on behalf of all Others
slmllarly situated, '

V.

No. 91 CH 12529

Judge Edward C. Hofert.
a domestic corporation, ‘

)

)

)

)

)

)

- Plaintiffs, ' )

: ‘ )
)

)

)

)

)

D)

Defendant.
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Thie Settlement Agreement is entered into as of thisﬁdey-of December, 1993 (the
"Execution Date") between the Plaintiffs (asl'deﬁneti .seoaretely below),' aeting on behalf of
themselves and the Clase (a8 defined below), and Defendant, Illinois Bell Telephone Compeny, .
now known as Ameritech Illinois ("Bell").

L BECITALS |
A, THE PARTIES AND THE LITIGATION

1. The Link-Up Plemhffe J ose J. Amadar, John C. Pierce and Edward Johnson

are the named Plaintiffs in Jose J. Amador, et al, v. Illinoig BeII Tele"phone Company, 91 CH
930 (Cireuit Court of Cook County, Illinois, County Department, Clm‘ncerj} Division). Diamond
Envelope Corporatlon, an IHmoua corporation, and Irwin Fischman, d/b/a Irwm Flechmen

Compe.ny, are the named Plaintiffs in 1amond Envelope Cozg wetal. v Ilhno1s Bell ’I‘elephone'

- Comgan}:, 91 CH 1354 (Circuit Court of Cook County, Nlinois, County Department Chancery‘

L4

Duns:on), which case is consohdated w:th the Amador case, All of the lent1ffs in the

consohdated Amador and Dlgmond Envelop cases are conmdered the "Lmk-Up lentlffs .

2. The Mornson Plamtxffs John J. Mornson and John J Morrxeon, Ltd an -

: 'Illmms corporatmn (together, the. “Momson Plamtlffs") are the named Plemtlﬁ‘e in Jo M J.

'_ Momeon et sl v. Ilhno:s Bell Tele hone Com any, 91 CH 12529 (Cu'cuxt Court of Cook

Coun‘ly, Illmom, County Department Chancery D1v1emn) and Morrxeon v. llinois Bell, Docket

No. 92-0403, pendmg hefore the Illinois Commerce Comrmssmn

8. The Litigation. The Amador (mcludmg Diamond Enveloge) and Morrison cases

| have been or will be consohdated for settlement purposes under the ecaption In Re Tllinois Bell
Telephone Link-Up II and Late Charge Litigation by order of the Presiding Judge of the Cook
County Ci;'cuit Court, Chancery Diﬁsion, dated December , 1993, .The above-captioned

eonsolidated cases are hereinafter referred to as the "Litigation," and the Link-Up Plaintiffs
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 B.' FACTUAL BACKGROUND

B

and the Morrison Plaintiffs are hereinafter referred to collectively, where appropriate, as the
"Plaintiffs."

4, The Class Repregentatives. The Plaintiffs are the representatives of the

B proposed Settlément Class deﬁned helow.

b. The Class Coungel. Clinton A. Knslov of Krislov & Aesocmtes, Lid, 15 counsel
for the Settlement Class |

6.  The Court. The L1t1gat10n ig currently or will be pendlng before the Honorable

" Albert Green on Chancery Calendar No. 10 of the Circuit Court of Cook: County (who_, with

any successar, shall be referred fg herein as the "Court"),

1. Bell. Bell is an Hllinois corporation and a "telecommunications. carrier” within
A . :

the meenihg of the Universal Telephone Service Protection Law of 1885, 220 TLCS 5/13 202

and the Illinois Pubhc Utlhtles Act 220 ILCS 5/1 101 et eeq, engaged in the buemees of

~ providing telephone services.

8. Amador Litigation. The Amador Plamtlffs sued to stcp the Ilhncns Gcmmerce .
Commmsmn (the "Com:mssmn'} end Bell from 1net1tut1ng a charge called the "Lmk-Up o

charge on Bell’s custcmer bills, and to recover the charges that ultnnately were assessed on .

~ and paid by Bell customers ’I‘he Lmk-Up b charge was asseased to fund 2 program to provide -

telephone service for Ilhnms resldents vnthout telephonee who were on etate-admjmetered
welfare programs. The program was 50% funded by the federal government. The Commission,
after hearings involving Bell and other Illinois telephone companies, adopted a method for

funding the remaining 50% by nasessing & 15-cent per-line che.rge on each existing customer

bill Icommencing February 1, 1991, The Amador litigation was initially filed on J anuaf:y 30,

1991 to block the implementation of the charge; the Link-Up II charge went into effect on
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February 1, 1991 and contmued until March 15, 1991, when the Commlssmn termmated the .

program effective Mareh 25,1991, in eubetantml part due to the Amedor htlgatlon

9, MDI"I‘ISOI’I Litigation. The MOI‘I‘!SOH Plaintiffs sued to recover late payment
,chergee eeeeeeed on and pald by Bell cuetomers Beginning in July 1990 Bell changed its
customer bill mmhng practlce and began to mail b1IIe in envelapes leck.mg any postmark or

other merked date of maﬂmg At ali relevant times, the apphcable Commzeelon regulatmn

provided for bills to be mailed 21 days before the bills would become due for purpoeee of |

| eesessmg late charges. After the MDI’I‘]SOI] Plaintiffs eued Bell returned to 11;8 former practice

of puttmg a dated meter mark on customer bills begmrnng in February 1992,

C. DEFINITIONS AND SE’I‘TLEMEN’I‘ CLASS

&

10. Pereon For purposes of this Agreement "person” ghall mclude (a) any -

_ 'iﬁdividual' (b) any corporatlon, partnereh1p, sole propnetorehlp,_]omtventure umncorporeted ,
_- _ aeeomatmn or other form of buemeee orgemzatwn, hether or not organized for proﬁt (c) any

. 'Agovernment umt of govemment, governmental agency or other pubhc body, (d) any church.or -
- other rehgloue orgamzatmo or body; end (e) any otherr_entlty capeble of holdmg -legal‘or.
. equltable rights. S . | |

11 Customer of Recg_rd For purposes of this Agreement “Ex:etmg Customer of

Record" ehall mean the ,p_erson(s) ehown on Bell billing records as respooefble for charges to

! -perticular Bell account as of the date of the ‘automatic bill credit ‘provided.for in this

settlement, which date shall not be Jater than 60 days after the date of final approval of this

eettlement “Former Cuetomer of Record" shall meen e person. who at any time durmg the
penod from May 1, 1990 through Februe.ry 29, 1992 mcluewe was & Customer of Becord but‘

who is not a Customer of Record on any account as of the date of the automatic b111 credit and

who does not receive the automatic bill credit.
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12, Class Definition. The Settlement Class (hereinafter, theA“Settlement Class" or
the "Class") on whose behalf this settlement ‘ie_mede consista of (a) everj Cﬁstomer of Record
and (b) e\}ery Former Customer of Record. The_ Settlement Class does notl include any per'son

found by the Court, pursuant to paragraph 47 below, ‘'to have properly excluded hileself or
. he'rse_lf from the Cless. Members of the Settlement Clase are hereinafter referrod to as "Clags |
'Members." ‘

138, . Clags RepreeentatiJ\':ee. The Plaintiffs are n*.ﬁlembers_of.the Settlement Class and
willing to serve as its r‘epresente.tivee. The Plaintiffs are each a "Claee Represehtati\ée" and
together they are the "Class Representatxvee |

14.  Effective Date. 'I‘hxs Settlement Agreement shall be effective upon the Court’ _
: ntry of an order finding the Settlement falr, adequate, reasonable and in the beet mterests

«of the Class, and grantmg prehmmary approval of thls Settlement Agreement (hereme.fter, the

"Effective Date").
D.  NATUREOF THE LITIGATION |

15: Plamt1ffs Clmg |

| (@)  Amador L1t1@tmn The ggn_a_dg_ Plamtxffs Complmnt in the Llhgatmn
alieges thet Qell violated the law by i ;mposmg the 15-cents-per~tele;:hone lme Link Up T charge
en the telephone lineer of all its bill-paying cﬁstemers, effective February 1, 1951".‘ Pleintiffs o
assert claims based on the Tinois Constitution’s a_taiie .texieg power provision, the Ilinois
Public Utilities Act, equal pfotecﬁen and u_njue"r.enrichment.

o by Morrisoln"Liti ga’ciog; The Morrison Plaintiffs’ Complaint in the Litigation

alleges that Bell violated the law by aseeseiné late payment charges on customer bills which
were mailed by Bell without a dated postmark Plaintiffe allege that.the lack of dated.

postmeark violated the regulatmne of the Commission. - Plaintiffs assert claims based on the_
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absence of a-dated postmark; and that the Plaintiffs suffered no harm from the

absence of a dated pogtmark.

- 18. Discovery Conducted to Date. Plaintiffs’ counsel have conducted formal

discovery in both the Amador Litigation and the Morrison Litigation. '_I‘hie discovery has

ineluded Bell’s answering written intefrogeteries, prqducing boxes of documents and testifying

at oral depoeitiene. In the Amador Litigation, Bell_hes said that it does not knew, and has no
records enabling it to determine, the total dollar volume of Link-Up Tl charges it collected, nor

which customers paid or did not pay any billed Link-Up II charge. When a customer has not

pald his or hér telephone bill in full, Bell clalms that it has no Way of knovnng whether that

- customer was or was not paying a Llnk—Up 1 charge However, Bell admits that 1t b111ed its
customers a total of _$934,480 in Link-Up O charges. In the Mﬂ_r_le_o'g Litigation, _d1ecover3r ,
-discloeed that. Bell Abegeﬁ eonvereieﬁ to a- ;narﬁfeet fmeiling syst_em .whicﬁ deleted the dated
peetage :ﬁetef mark frem custoener bill erdrelo’pes in mideidly 1990 and restored the poetage_ | ':

‘.mete'r detejcoﬁrdeecing m mpid-Februery 1992 Bell ef&ted thaf it is unable tol determine ffem '

. its records the exact number of dollars 1t collected in late payment charges on bills that were |
‘.malled mthout a metered date of ma111ng durmg tl'us penod or to identify the specific
custoraere who pald late charges. However, Bell estimates that it bﬂled $27.56 million in Iate
payment charges and callected at least $23 million on bills ma.tled without a metered date of
mailing. Discovery in the Morrison Litigatlon further dleclosed that due to a Bell computer

| progremmidg error sf.ar_ting in May 1990, approximately 15-25% of custorner bille each monthr _
were mailed with a due date that was 20 days after the_ectiial date-ef- mailing rather than 21
ar more days as required by Commission rdie. Different customers were affected eech month

- and Bell stated it was impossible to now determine which specific customers received those

“bills. Bell stated that late payment charges were not assessed on any of thase accounts sooner

-




than 21 days after the actual date of mailing. -Hoﬁreve_r, a8 a-result of this litigation, the .
programming error was corrected upon discovery in February 1992.

17. © Results of Trial Court Litigation.

(a) Amador Litieati_on. On August 14, 1991 the trial (_Jotert, Honorable Albert
lGreen, denied Beli’e mot.ione to diemiee the claims of the Li.nii—Up Plaintiffs. On that dey the
Court certified a class of Lmk-Up ]I charge payors. I—Iowever on December 21, 1992, the trial
Court granted eummary Judgment to Bell on its motlcn and denied the Lmk Up Plaintiffs and

| the class summary judgment on 1 their motions. The Llnk—Up Plaintiffs appealed the summary
Judgment ruling to the Illinois Appellate Court, Fn-st D1str1ct Appeale Nos, 1-93- 230 and 1- 93-
250, and filed the Reeerd on. Appeel and their eppellante brlef with that Court Thle )
eettlement way reaehed prlor to Bell’e ﬁlmg any appella’ce brief. Pursuant to thls Settlement -
Agreement, the Llnk-Up Plaintiffs have moved or will move to dismiss their appeale without
' prejudice to reassert theie- appesls, if this settlement does not obtain ﬁnel a;;ja.rovel |
) i Morrison ﬁitiggtion On October 16, 1992, the trial Court Honorable
: .Edward C. Hofert, found that the pnmary, but not exclusxve, Junedmtmn for the Morr:eon
| ‘Plamtlffe clalme 1ay W1th the Illmms Commercs Commlselon. Judge I-Iofert etayed further
' | trial Court proceedmgs and retamed jurisdiction over the case 'while the Morrmon Plalnt;ffs
presented their case to the Ilhntne Cornmerce Commlssmn The Morrison Plalntlffe then filed |
| their Corpp_lamt w1th the IIlinois Commerce_Commlssion, Docket No. 92-0403. OnrMarch 15,
‘7 1993 ﬂee Commiseib_ﬁ Hearing Exeminer stree}l: from: i:he Complaint the class action alle getions
1 .‘ e.fld all -tﬁe Plaintiffs’ cleims, except for Plairﬁ_:iffs’ claim of a Peblic Utilities Act violation.

' ‘.’I‘h_ie settlement was reached prior to the scheduled September 21,. 1993 trial of the Morrison

Plaintiffs’ claims before the Commission,
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18, . Negotiation of Settlement. The parties have engaged in eubetantiel arm’s-length
negotiatione to achieve a fair resolution of the 'controverey and obviete the need for protracted
and risky 11t1gat10n, the result of whmh would be uncartain, |

19, Plaintiffs’ Counsel Favor Settlement., Counsel for Plamtlffe and the Settlement
Claee hene conducted nrntten and orel discovery, analyzed the apphcable law, consulted with

Plaintiffs and others and congidered such facts and other sources of information as they deem |

necessary 1o evaluate the terms and fairness of this Settlement Agreement. Counsel for

Plaintiffs and the Settiement Class have analyzed the likely length of trial on the merits, the
likelihood of success and the ability of Class Members to pursue the'ir indiv'iduel damage claimsa

it thxe Settlement Agreement i is not entered into, Based on the foregmng and on the:r anelyele

| _of the immediate beneﬁts whleh this Settlement Agreement affords the Class, lentlffe

eouneel eonsxder it in the best interests of the Claes to enter into this Settlement Agreement.

20 Bell Favors Settlement, Bell hae aleo eoncluded that settlement on the terms

eet forth herem isin 1ts best xntereste in order to evmd further expense andi mconvemence and '

to brmg to an early conclusxon the controvermes engendered

Therefore 1t is egreed by eII elgnetorzes that subject to Court approvel the L1t1gat10n |
Vehell be eettled for the Cless and for Bell on the following terms:
| I TERMS OF SETTLEMENT
A. REVEST]NG TRIAL, COURT WITH J'URISDIC{I{IOE 7
21, (e) Within three (3) days of the Execution Date, the parties to this agreexnent
WiIl file a Stipulation and Joint Motion to 1) dismiss the Link;Up Plaintiﬁ‘s; pending appeale,
Nos. 1 93-230 and 1-93-250, without coets and without pre_]udme to reasserting thelr appeale,

and 2) remand thls case to the Circuit Court of Cook County, Honorable Albert Green, w1th :

directions to vacate the December 21, 1992 Judgment and hold a hearlng on this Settlement.
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(b) ‘Within three (3) days after the Fmal Settlement Approval and D1sm1sea1 Order

.becomes final and unappealeble, the parties to thls Agreement will file a Strpuletron and Joint

Motion to d1smlss with prejudice Morrison v. llinois Bell, Docket No. 92~0403, pending before

the Illinois Commerce Commission.

B. CONSOLIDATION,

- 22, Within- three {8) dsys of the date that the Circmt Court is reveated with

Jurredmtron over the Amador thigatmn the parties to thle Agreement will file a _]omt motion

to.consohdste the Amsdor Litigation and the Morr:son Litigation and assign the consolidated

cases to the 1ower-numbered Ag ador Litigation. .

" C. PRELIMINARY APPROVAL ORDER

»
-~ k"

23. W1th1n three (3 days of a Court order consohdatlng the cases, the partles tothe

'Settlement Agreement w111 Jomtly move the Court to enter a Prelrmmery Approval Order

' substantzally in the form of Exhibit A

'D. ‘ CREATION OF FUN'DS

24.- Wlthrn seven (7) dsys of a Court order grantmg prehmmary approvel of thls-"“

settlement Bell will create three funds for the purpose of provrdlng refunds to Customers of .

Record end Former Customers of Record

(a) " Morrison Exrstmg Customers Refugd Fund Bell will create a fund, to 'be called ’

~ the "Morrmon Exlstmg Customers’ Refund Fund", of $3,025, 000 oash less any attorneys fees -
and expenses, for the purpose of paying refunds to Customers'of Record., Based on Bell’s
o approximately 5,300,000 teiephone'lines,l this would mean a refund of approximately 57 cents, -

- less ettorneys fees and e expenses, per telephoue line for each ex1st1ng customer who does not

exclude hlmself or herself from the Class, Centrex lmes w111 be eounted on & PBX trunk‘




-

equivalency basis, If the Court awards Class Counsel the requeeted attorneys’ fees and

expeneee, thie.would mean & refund of 'approximetely 45 cents per telepnone line,

(b) Amador Existing Cuetomere' Refund Fund. Bell will ereate e fund, to be‘.celled

the "Amador Exieting Cuetoniere’ Refund Fund" of $300, 000 cash, lets any aﬁorneys’ fees and
expenses, for the purpose of paying refunds to Customers of Record. Based on Bell’s

apprommetely 5 ;300,000 telephone lines, this would mean a refund of apprommetely 5 7 cents ,
per telephone line, less attorneys” feee and expeneee, for each existing customer who does not
exclude himself or herself from the Class. Centrex lines will be counted'on a PBX trunk

equwalency beele 1t the Court awards Class Counsel t‘ne requested attorneys fees end 7

' expenses, th.lB would mean a refund of appro:nmately 3 cents per telephone line,

-f L

"'(c) " Former Customers Refund Fund. Bell W111 create a fund, to be called the ._

- “Former Customers’ Refund Fund g of $100,000 cash for the purpose ot‘ paymg refunds to

former cuetomera of record upon the eubn:uasmn of clalms

' .25 Wxthm seven ('7) days of a Court order grantmg prehmmary approvel of thle

, Settlement Bell w111 pey the $3 425,000 total sum of the three funde descnbed ghove into one
or more 1ntereet~bear1ng escrow accounts under the Jomt control of Clase Counsel and Bel! at

' a benk Jomtly selected by Class Counsel and Bell

E. METHOD OFFUN"_D DIS'I‘RIBUTION .

. 26, For each ‘Existing Cuetomer of Record ‘Bell w111 prov1de a refund as an
Aapproprietely caleulated one-time, automatm eredit on customer bills. Theaut;ome.tm credits
‘will be made over one continuoue thirty (30) day billing cycle. Forty-eight (48) hours prior to

the commencement of the automatic credit, Bell shall be allowed, with Cl_aee Counsel’s consent,

s

to withdraw the estimated total amount of the automatic credit from the escrow account,




subject to a final fsrue-up and accounting. Class Counsel will not unreasonsbly withhold
consent to the Withdrewel
27 . For Former Cuetomers of Recard, Bell will, at 1ts own cost and expense, set up,

gtaff, and admmlster a designated toII-free telephone number and line (1-800—’ : | )

‘for the purpose of accepting claims from Former Customers of Reeord dunng the "claims
period." For the purpose of malnng arefund to any Former Customer, Bell will have the right,
if it chooses, to validate mformat'lon provided by any caller for the purpoee af makmg a cla_lm_
. for refund as Va'.Former Cdetoroer.
28, | The claims period will ron.for a period of 45 continuous days, beginning on the - -
date of l‘ the newspaper notice. provided in -peragfaph 38. Valid. claims | ndade ‘by Former
" Customers of Record vs.rill'be .peid in d:he same per-line Amount ae the oustomef bill '.oredite :
ieeueld to Eﬁs‘cirig Cuetomers of Record. Bell need‘ not pay any claim-until efter the expiration :
. of the claxms period. However, Bell must determine the val1d1ty ofall cle.tms mthm thirty (30) |
days from the close of the claims period, and Bell must pey all vahd clmms a8 800m 88 |
preetlca'ble but not later than for’cy«ﬁve (45) days after the close of the clalms penod Clzums _
| ghall be pmd by check and delwered by ﬁrst claes mail. All clatm ehecke returned by the Post |
Ofﬁee as undehverable shall be deemed to be the property of Bell
29'. Bell wﬂl have the rlght to reduce the amount of all clmms pa1d to Former
' Customers, but anly 1f the payment of all valid claims would exhaust the $100, 000 amount of
- the Former Cuetomers Refund Fund, In that mtuatlon, Bell may reduce on & pro rata basis
the per-lme amount it will pay all Former Customers making vahd claims, Up to forty-eight
- (48} houra before the dete, on which refund checks are to be mailed, Bell s‘r_lall be perm1tted to
Withdreev $100,000 from the escrow account,‘with Class Counsel’s cohsent, for the imrpdse of |

making these refunds, .Clees Counsel will not unreasonably withhold consent to the .
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mthdrawal Any money remammg in the Forneer Customers’ Refund Fund after Bell has pmd
all valid ('.IB.IID.B w111 return to and be the property of Bell. Bell has no rlght to the return of .
any moneys from any other refund fund created by the settlement
F. WMQ&&W

. 30. Where the approprlately calculated amount of refund dueany Ex1st1n g Customer
of Record or Former Qustomer of Record_mcl}ldes a fractional component of a cent (e.g. 49.2
cents), then in lieu of Bell's isau‘if;'é a refund that includes a portion of a cent, Bell will instead
issue the refund less the fractional portion (e.g. a eefund of 49 cents) and will de'poei_t the
fractional portion (e.g. 2 cents) into a pool together with all Oth81: such fractional portions.
| al. | The monijes conﬁaixﬁed ih the pool aescribed in parageaph 30 ehall Be used to pay
’ : the incentive awarde descrlbed in paragraphs 41 and 42. A.ny monies remaining in the pool ‘
.. after the mcentwe awards have been pa1d shall be dlstnbuted to the followmg orgamzatlons '
- in the follomng pereentages for their use for thelr general operatmg expensee:
'_ (a) Legal Assistance Foundatmn of‘ Chmago, 233 1/3% share; ' |
- (_b) : Chﬂdrens Oncology Services of Ilhnms, Inc a 33 1/3% share, and

(c) | Greater Chlce.go Food Deposrtory, a 33 1/3% shere

Thm dletn'butmn shall be made w1th1n fourteen (14) days after Bell has credited or pa.ld
all refunds due under this Settlement | |

G.  COSTS OF FUND DISTRIBUTION

32.  Allcosts and expenses agsaciated with processmg and paymg refunds and elalma :

to Ex1st1ng Customers of Record and Former Customers of Record shall be the sole

‘responsibility of Bell, Class Counsel will cooperate with Bell in keeping Bell’s costs reescnable.
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H. ._ BELL'S ACKNOWLEDGIVD*]NT OF TI—IE BENEFITS CONFERRED BY THE
LITIGATION .

33.  Bell acknowledges that the Morrison Litigation conferred a benefit on the Class,
in eddition to the 3,025,000 monetary benefits previously deecfibed, in that it caused Bell to
change the manner of mailing customer bills so that Bell now puts a marked date of mailing

on the biil en*lrelope such that customers may readily coﬁﬁrl:e the timeliness of Bell’s billing.

practices for late charges, Bell aol_;ﬁowledgee that the Maorrison Litigation conferred a further

benefit on the clags in that it led to the discovery and correction of an error in Bell’e billing-
system whlch cauged some customers to recewe bills with a printed Due Date only 20 daye,

mstead of the minimum 21 or more days after the actual date of mmhng BelI eak.nowledges :

~ that the Amador L1t1ge.t1on conferred a benefit on the Claee, in eddl‘mon to “the $300 000 :

monetary benente prewously deserlbed in that the'Amador L1t1 gation substantxally contnbuted

to the demsmn by the Commission to repeal the rule and termmate the Lmk—Up I program, -

a8 it was structured at that txme, and prevented the contmuatlon of Link-tlp ]I chargee of

: apprommately $6 mllhon annue.lly which otherwise would have been oherged Bell customers

under the rule's prowsmne

L . BEL L’S COI\IIMZ[’I‘MZENT TO FUTURE CONDUCT

34, Bell agrees that it will place a dated mark., readable by the customer and ehowing
the actual dete of malhng, on each customer bill envelope Bell maﬂe for so long : a tlme as the
apphcable etatutee and]or regulatlons have not been changed or 8 waiver granted to ehmmate '

the requirement of bhill dating on customer bills or bill envelopes.

J.  EXCLUSION FROM RATE BASE

36. .Bell will not seek to treat as expenses or costs for rate-making purposes any of

the refunds or credits to the Class, the costs and expenses of administering the settlement, the

‘awards, fees and expenses paid to the named Plaintiffs and attorneys in connection with the
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Litigation, or any other benefits, costs or expenses agsociated with the Seftlement, nor will Bell
attempt to recaiature such benefits, costs or expenses from Bell’s former, existing or future

telephone customers.

K. INDIVIDUAL NOTICE TO THE CLASS

- 86,  If the Court enters an order granting preliminary approval of this Settl_emeﬁt,_

then as soon as practical but not later than thirty (30) days thereafter, Bell will cause a Notice

of Proposed Settlement, substantially in-the form attached hereto as Ex];iﬁit B, to be printed

and beginr to be included as .a “bill insert" in 5.11 customer bill envelope.s which Bell mails or

) otherWlse dehvers to existing customers, on a one-tlme basis for each ex1s1:1ng customer Bell

will contlnue to cause the Notice to be mcluded in each customer b111 envelope, 80 that all
Existing Customers of Record will have been malled or otherw1se delivered a Notme of

Proposed Settlement during a contmuous 30-day bxlhng cycle .

K L. " PUBLICATION NOTICE. TO THE CLASS |

37, If _the Court eﬁters an Order graﬁting preliminarj 'epproval of thisSeﬁtl.emenf,.

_thenr within ten (10) days thereafter, Bell will cause a Notice of PropoSed Settlement, -

sulssfantially in .t}.:ie ferm attached herete as Exhi'ﬁit C ' to be .published 88 a &isplay |
advertlsement of reasonable size in all the metropohtan ed1t1ons of the CHICAGO 'I‘RIBUNE |
CI-IICAGO SUN- TIMES and SPRINGFHELD REGISTER (the "Newspapers“) on two separate
days of Bell’s choosing w1thm & ten (10) day period for each Newspaper

- 88, Ifthe settlement receives final approval and the Court enters a Final Settlement

: Approx;al and Dismissal Order, theii-vﬁthin ten (10) days of final approval, Bell will cause a

Notice of How to Make a Claim, in & form to be jointly developed by Bell and Class Counsel,

to be published as a display advertisement in the aforesaid Newspapers on ane day of Bell’s

choosing within & two-week period.
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39. Wlthm ten (10) days followmg completmn of the maﬂmg and publmatmn af the
respective notices, Bell will file with the Court and provide Afﬁdawts of Complemon to counsel |
for the Class, stating that Bell has comphed mth the notice procedures descmbed herem.

40.  Bell W111 bear all costs and expenses associated with the Class notices, 1nc]ud1né;,

but not hmﬂ:ed to, expenses for printing, bill stufﬁng, msulmg and pubhcatmn costs.

L. ]NCENTIV'E AWABDS FOR NAMED PLAINTIFFS 7
| 41, Prior tothe Final Fan'ness Hearmg, Class Counsel will petition the Court to pay

to the'followxng Plaintiffs the following sums as and for 1ncent1ve awards for their work in

_ bringing litigation over the practices at issue:

(a) Morrigon Litigation - an awara of $7,500 to named Plziinltiff J?lhn d.
'Iviorrison; | | -
) ) Amador Litigstion - an sward of $2,500 to initial Plaintiff Jose J. Amedor
land awar&s of $";'50 each to additional naméd- Plaintiffs John C- 'Pierce; Edward -
L J ohnson, DiamOnd Envelope Curporatlon and Irwin chhman, and . |
) l;c)-' add1tmnally, awards of §7 50 each to Bernadme Kra.mer and Betty
- Salomon, the two named Plamhﬁ‘s in parallel htxgatmn agamst Ilhnoxa Commerce
Commlssmners aver the Link-Up I charge A |
42_. Bell agrees to pay the above 1ncent1ve awards, if approved by the Court, out of
the pool described in paragraphs 30 and 31, to each of the above nemed Plaintiffs aﬁ.er the :
Final Settlement Approval and Dlamlssal Order becomes ﬁnal and non—appealable and wﬂ:hln |
seven (7) days of the determmatlon of the final value of the pool described in paragraphs 30 :

and 31. Should the Court award any of the above-named Plaintiffs a lesser award, Bell agraes :

to pay such leéser award,




M. MMW
43, Bell agrees to the payment ef the reasonable attcrneye fees and expenaes
incurred on behalf of the Class, as determined by the Court, up to and 1nclud1ng $750 000 to
be paid out of the Morrigon Existing Customers’ Refuad Fund and the Amador Existing
| Customers’ Refund Fund. Prior to the final fairness hearing, Class Counsel will petition-the
dourt for an award of attqrneys’r fees and expenses from the Morrison and Amador Existing
Cdetomere’ Refund Funds Clas'e Counsel will petition for an award of fees and expenses in
the amount of $600 000 from the Morrison Refund Pund and for an award of fees and expenses
in the emount of $150 000 from the Amador Refund Fund. The partles to this Settlement
Agreement agree that these amounts are fan- and reasonable attorneys fees alzd expenses in
| hght of the work done and the benefits conferred '
: 44. < The hearmg on the apphcatmn for fees and expenses wﬂl take place on a date _
to be set by the Court Bell agrees that Class Counsel may mthdraw the amount of fees and
' expenses awarded to Class Counsel from the Mormson Ematmg Customers Refund Fund and

the Amador Exxstlng Custcmers Refund Fund and place the award in a separate interest .

, 'bearlng account w1th1n seven (7) daye of the Court’s order of the award and may dlsburse the B

_award, with accumulated ,1n_tereet, from the separate account to Class _Counsel within one (1)

'day of the date that the Final Settlement Approval and Dismissal Order becomes final and non-

appealable.
N.  EXCLUSION FROM THE CLASS

45, | Any Class Member who does not wish to be included in the Settlement Class and
does nor wish to receive any of the beneﬁte available under the proposed settlement, if 11: is
approved, may exch}de himself or herself by preparmg a written exclusion and eendmg it by

first-class mail, postmarked not later than tvrrenty—ﬁve (25) days from the completion of the
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mail and publication neti_celrequired ‘eniParagrephs 36 and 37, te Bell Exclusions, P.O. Box

Ghicago,-]L . Written exclusions must include the Cieee Member’e name,
address and ell Bell telephone numbers for whlch exclusion is requested must refer to the
thlgetlon (i.e, In Re Ilhnme Bell Telephone Link-Up I and Lete Cherge Litigation); must
- state that the Class Member wishes to be excluded from the Clese, and must be signed by the
_Clees Member. ' _

46.  Any Class Member“l‘who excludes himself or herself from the Class (e) will not |
be permitted eo participate in the Settl.ement described herein, if it is appeeved, ‘(b) will not
beeeﬁt frem or he bound:by eey ﬁnai judgment rendered in this Litiéetion and ‘(ej may pursue
on his or her own behalf whatever legal rights he or she may have e

"‘:

" '47.  The Coutt shall by Order identify those persons who have properly excluded
. themselves from the Settlement Class. . ‘ | _
48.‘ In the event thet more than 15% of the estlmated 5,300, 000 claee members

‘ exclude themselves from the Settlement, Bell shall have the r1ght at 1ts sole optmn, to declare |

~ this Settlement -Agree_ment null _end void.-

: 10. - OBJECTIONS TQ THE SETTLEMEN ‘ | . _

: 49. . .Any class member who wishes to ob_]ect to any-term of this Settlement may do

80 by preparing a written obj ectlon and sendmg it by first~c1ees mail, nqt later than twenty—ﬁve
(25) _daye frem the corepletion of the xee.il end publication eotiee required in Paragraphs 36 and |
37, to Bell Objections, P.O. Box ____, Chieago, Tllinois . Written objectiens must
incluﬂe the Clase Member’s' name, addrese and present er; former Bell felephone number; must |

refer to the thlgatmm (ie. In Re Ilhnoxs Bell Telephone Link-Up II and Late Charge

Litigation); muet state the Class Member 8 epeclﬁc obJectmn o the settlement; and muet be -




signed by the Class member. Any clags member who has suﬁmitted a timely objection may also

attend the Final Fairness Hearing. -

50.  Any class member who has submitted & timely objection may enter an
appeerance by counsel of bis or her own choice, However, no counsel may participate in the

I:‘irial Fairness Hearing unless his or her appeare.t_:ee has been filed in this matter and served

on counsel for the parties on 01:' before five (5) days before the Final Fairness Heal.'ing.' .
P,  FINAL FAIRNESS HFARING

b1. If the Court enters an Ordet granting prelimir;ery approval of this Settlement,
then within ninety (90) deyt;.of’ the Exe'cutionrDate the Court ehell hold a Final Fairness
Hearmg for the purpose of determmlng, inter alia, whether this Settlernent Agreement should -
receive Fmel Approval At the Fmel Fairness Hearmg the part1ee to this Settlement

Agreement will jointly move the Court fo enter a Fmal Settlement Appreval and Dismissal
Order whlch shall: |

(a) determine, in accord with the Tilinois Code of Civil Procedure, 735 ILCS
5/2-801 and 5/2-802, that the Litigation may be maintained, for settlement purposes-

“only, as a class actlon w1th the Settlement Clese, as deﬁned in this Settlement
Agreement; :

®  find thet Plexnt1ffs, ag the Class Representatwes, falrly and edequately |
represent and protect the interests of the Settlement Class;

()  find that Plamtlffe counlel are quathﬁed1 expeneneed and competent to.
~ conduet the Litigation and protect the interests of the Settlement Class, and affirm the
prior order of the Court appomtlng Class Counsel;

_ (d) find that notice has been given as previously ordered by the Court and
. a3 provided for in this Settlement Agreement;

(e)  find thai such notice satisfied the requlrements of due process and of' the
Illmme Code of Civil Procedure, 735 ILCS 5/2-801 through 5/2-806;

(O determine which persons have vahdly excluded themselves from the
thlgatlon and the Settlement Class pursuant to 735 ILCS 5/2-804(b) of the Illinois

Code of Civil Procedure, and declare those persons excluded (the "Settlement Opt-
© Outs"); ' .
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ey

(& determine that this Setilement Agreement is fair, reasonable and
‘adequate to the Settlement Class, provide that each Class Member (except the
Settlement Opt-Outs) shall be bound by this Settlement Agreement and conclude that
this Settlement Agreement ghould be approved;

(h) dismiss the Litigation on the merits and with prejudice, permenently

enjoin each Class Member (except the Settlement Opt-Outs) from bringing any claim

~ based upon either (a) the imposition or payment of the Link-Up II charge; or (b) the
lack of a dated postmark ar other mark showing the actual date of mailing on customer

, bill envelopes, or the printing of an erroneous Due Date on customer bills in those
‘gituations where the erroneous Due Date did not result in the premature imposition of
a late payment charge sooner than 21 deys after the actusal date of mailing; or (¢) any

other claim that could have been brought in the Litigation, and enter final judgment
“thereon; and .

(1) retam Junedmtmn in the Court of all matters relating to the
interpretation, administration, implementation, ef‘f‘ectuetlon and enforcement of this
Settlement Agreement

. Q. EFFECT OF FINAL APPROVAL OF SETTLEMENT AGREEMENT f g

52. ‘ In the event thet the Ilhnoxe Commeree Comrmssmn dlen:ueeee Docket No. 92-

0403 and the Court approves this Settlement Agreement and enters a Fmel Settlement

_ Approval and Dismissal Order, then gach Claes Member, except the Settlement Opt-Outs eha11~ ~

‘ be governed by thle Settlement Agreement The L1t1getmn wﬂl be dlSID.lSSEd on the merits and '

' thh pre_}udlee, end each Claes Member, except the Settlement Opt -Outs, wal be permenently

enjoined ; frem brmgmg eny elaim beeed upon (e) the 1mp051t1on of the Lmk-Up I charge, or
(b) the lack of & dated postmark or ether mark showmg the actual date of maﬂmg on cuetomer
bill envelopes, or the prmtmg of an erroneous Due Date on customer bills in thoee_eltuatlone

whers the erroneous Due Date did not result in the prémature imposition of a late payment

. charge sooner than twenty-one (21) days after the aetuel date of mailing; or (¢) any other cl&_im. .

that could’ have been brought in the Litigation.

R. ETFECT OF DISAPPROVAL OF SETTLEN[ENT AGREEMENT

53. In the event that the Ilhnme Commerce Commission does not dismiss Docket No.

92-0403, the Court disapproves this Settlement Agreement or halds that it will not enter a
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Fixeal Settl emeﬁt Appl;oval and Dismissal Order or holds that the entry of the Fﬁnal Settlement
| Approval and Dismissal Order should be overtufﬁed, or in the event ti:uet Bell exerciges its
option pursﬁant to paragraph 48 if more than 15% of the eligible elaes meenbers opt out of Ithe
Settiement, then this Settlement Agreemeie't ghall ‘5ecome null and void, the Litigetion shall
continue and revert to its pre-settlement state withouﬁ prejudiee to the riéﬁta aof any pm;ty, and
the parties ghall move joiﬁtly that any erder entered pursuant to this Settlement Agreement
be vacateni. '

S. . MONITORING OF COMPLIANCE

. 54. Upon reasonable request, Bell shall permit Class Counsel to physma.lly monitor
‘any aspect _of the implementetion of this Settlement Agreement. Bell shall make aveile_ble to
" Class Counsel, upon reasonable ‘conaitions,ta)employees involved m the implementetien of
ehis Settlemlent-.Agreement and (bj documents and records pertaining to the impl-emen’qation |
lpf this Setﬂément Ag‘i'eement.
T B@POR{IE ON COMPIIANCE _
- 66, Wlthln one hundred and fifty (150) days after the entry of the Flnel Settiement '
Approval and DlelSElBl Order, Bell shall ﬁle w1th the Court and serve on Class Counsel :1
reportl on all aepects of Bell’s implementation of andr pomphence with thls Settlement -l
Aé‘reement. The repoﬁ shaﬁl be m ‘suf'ﬁeiti.nt detail and contain such exhib__ite anci_ affidavits as
are necessary to satisfy the Court and Class Counsel that Bell has performed alll ita obligations
under this Settlement Agreement If the Ceurt ﬁnds, on its own motion or on the motion of
the Plaintiffs, that Bell has not made a good faith effort to comply with thla paragraph or with
- its obligations under this Settlement Agreement, the Court may enter such further orders as

the Court may determine are necessary and appropriate, including additional attorneys’ fees

for obtaining such compliance.




II. ADDITIONAL SETTLEMEN’T 'I‘ERMS . |

56. - Amendments. This Settlement Agreement nétay notbe chanégd; alf;ered, amended
or modified in any way except Ey a writing signed by all signatories hereto or their counsel.
This Se&lement Agregmént may be changed without the consent or approval of érly non-
: Eignatory by a writing gignéd by all signatofi'es hereto, ‘any of whom may aign by their counsel
of record (whaose authority to meltklﬁ_z‘changes and to sign is hereby acknoﬁrledged as between all
' i::arties hereto). = | |
- b, Non—:Waivef of Breach. Afi_';er the E_xe'cutibn Date, no waiver of any breach of any

provision of this Agreement shall be deemed a waiver of any other breach of the same or any
o-ther ;pr;avisidn. | | R,
| 58. - Entire Agreement. 'i‘his Settlement Agreemeént and the. exhibits .ﬂeretn
constitute the full and entire understandmg and agreement between the ‘parties with regard
to the subject hereof and supersede any prior agreement or understandmg, wntten or oral
imth respect to such sub_;ect matter. No party shall be hs.ble.or bound to any other partar in
any manner by any promises, representatmns, warrantles or covenanta or any other .
- rmformatlon or matenals prevmusly made, provxded or dehvered by the; partles, whether wrltten
or oral, except as spemﬁcally set forth in thxs Agreement. :
" B9, .:'Ag_e_&' nfs for Conlimuﬁications; As égent for th_e réceipt ﬁf communications relating
o this Settlement Agrée_ment,i .Plaintiffs and the Class appoint lCl.iﬁton A. Krislov, Krislov &
Associates, Lid., 222 North LaSalle Street, Suite.élb,'Cliicago, Ilinois 60601, and Tlinois Bell
Telephbne Company s:ppoints its geﬁeral counse], Edward A, Blitté‘,..2_25 West Randolph Street,
Suite 28-3, .Chicégo,‘ Hlinois 60606, "Any ébmmuniéatioﬁ made ihh guhﬁection with this
Settlement Agreement shall be deeﬁed to have b-ee.n made when sent by Federal Expréss or

registered or certified mail, postage prepaid, or delivered in person to Mr. Krislov or Mr. Butts
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-at the _addresses des1gneted for them under th1s paragraph The persons and addresses’

demgnated in this paragraph may be changed by any signatory hereto by wrltten notlce to the

other mgnetoriee hereto. -

'60.  Counterparts and dtieri:tels‘. This Settlement Agreemeﬁt may be executed in -
mare than one counterpeit, e.n_d if BO executed, the various coluntefparteshall be and censtitute
one instrument for a_il purposes. Fer cenvenience, the several signature pages may be collected
' - and entlexed to one or more doc':'tlments to form a complete counterpart. Photocopies of
executed copies of this Settlement Agreement may be treated as originals,

| 61. Bieding Effect. Each and every 'tere: ef this Settlement Agreement shall be
bindiaeg upon and inure to the berie.fit ef Plaintiffs, the members of the Class and eny ot:_ the'ir :
~ heirs, successors and personal representatwes |
. B2 Comgutatlon of Time. The time peneds prcmded end/or dates described in this
_ Settlement Agreement shall be computed in accord with 5 ILCS 70/1. 11 and are sub;ect to

: approval and change by the Court.’

- B3, Ilhnms Law, This Settlement Agreement shall be 1nterpreted in accordance mth _
the Iews of the State of Ilhnme. | | |

‘- IN WITNESS WH.EREOF the unders1gned have executed this Settlement Agreement

as of the day, month and year first abave written.

THE PLAINTIFES, as defined herein, ., ILLINOIS BELL TELEPHONE
on behalf of thtmgelgt - COMPANY, now known as
as defined hrejp AMERITECH ILLINOIS -

| By: QWC’*&MT

Douglas Whitle_y, President V

Clinton A. Krlslov _
Krislov & Associates

DATED:  December 9, 1993
: F:\ro\i];t.E\pleading\aettl-Ag.ﬁ |






