10

11

12

13

14

15

16

17

18

19

20

21

22

BEFORE THE
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compl aint as to billing/charges

i n Chicago,

BEFORE:

MS. CLAUDI A SAI NSOT, Adm nistrative Law Judge

APPEARANCES:

I NC.

Il11inois

N N N N N N N N

Chi cago, I11

Decenber 12,

MR. HOWARD C. FEDER
4333 West Division

Chi cago,

I1linois

Street

appearing pro se;

MR. JOE M LLER (via tel ephone)

appearing for

Access One
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JUDGE SAI NSOT: Pursuant to the direction of the

[1linois Commerce Comm ssion, | call Docket 06-0695.
This is Howard C. Feder vs. Access One. It is a
compl aint for services, and | will ask for the

appearances for the record.
Pl ease state your nane, address, and
t el ephone nunmber.
MR. FEDER: Howard C. Feder, 4333 West Division
Street, Chicago, Illinois, 60651; 312-829-0100
JUDGE SAI NSOT: Thank you.
This status hearing was schedul ed for
10 o' cl ock today. It is now 10: 20 and we have no
one here representing the respondent, Access One. I
went to my office and checked e-docket for this case
and there has been no appearance entered for the
respondent, nor have | received any call indicating
why someone is not appearing today on the conpl aint.
That said, in reviewi ng the conplaint,
| see that Mr. Feder has not contacted the Consumer
Services Division of the Comm ssion to file an
i nformal conpl aint.

MR. FEDER: | did everything, been to the ICC.
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JUDGE SAI NSOT: Okay. When did you first
initiate something on this situation?

MR. FEDER: | believe September | filed -- |
called up the ICC.

JUDGE SAI NSOT: Ri ght .

MR. FEDER: -- and | talked to Ms. Barbara
Langford | believe her name was. This would have
been Barbara Langford | ooks |ike 9-20 of 'O06.

JUDGE SAI NSOT: And what did she, in fact, tel
you?

MR. FEDER: That Access One is closing the
case -- closing the informal charge based on
what ever .

JUDGE SAI NSOT: COkay. So, in fact, you did file
an informal conpl aint?

MR. FEDER: Yes, | did.

JUDGE SAI NSOT: Okay. Then there's an error on

your conpl aint because it says have you ever

contacted the Consumer Services Division, and that's

really --
MR. FEDER: | don't know -- what's Consunmer

Servi ces?
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JUDGE SAI NSOT: Those are the people that assi st
with the informal conplaint.

MR. FEDER: Okay. So that was just a
m sinterpretation of --

JUDGE SAI NSOT: That's fine.

MR. FEDER: To ne, that's the | CC.

JUDGE SAI NSOT: That's fine. So, indeed, you did
pursue an informal conmpl aint?

MR. FEDER: Yes.

JUDGE SAI NSOT: And that informal compl aint has
been cl osed and out?

MR. FEDER: Correct.

JUDGE SAINSOT: Then | amtotally bewil dered as
to why we have not had any contact from Access One.
It's disturbing to me that this date has been set
and that the petitioner has been made to appear,
wher eas, the respondent has not appeared, or filed
anything, or asked for any continuance or anything
of the like, perhaps something got lost in the mail
and I would hope that there would be some reasonabl e
explanation simlar to that circunstance.

What |'m going to do, M. Feder, since



10

11

12

13

14

15

16

17

18

19

20

21

22

| hesitate to proceed without

any fashion,

and to reschedule this for

| et you pick that

MR. FEDER:

JUDGE SAI NSOT:

MR. FEDER:

JUDGE SAI NSOT:

MR. FEDER:

JUDGE SAI NSOT:

MR. FEDER:

JUDGE SAI NSOT:

better for you

MR. FEDER:

qui etest time |

JUDGE SAI NSOT:

MR. FEDER:

company.

JUDGE SAI NSOT:

MR. FEDER:

be puni shed because

JUDGE SAI NSOT:

You did. You did.

the respondent here in
is to apol ogize to you on their behalf
anot her date and | wil|
dat e.
Okay.
Do you wor k?
Yes.
In the daytime?
Yes.
Do you wor k downt own?
I"mon the west side.
Okay. There is one day that's
or --
In the m ddle of the nonth is the
woul d think for me.
What do you do?
Il"mthe conptroller for this
Okay.
But | don't understand why | have to

did everything to be here.



10

11

12

13

14

15

16

17

18

19

20

21

22

MR. FEDER: And can | at |east submt my
documents to show nmy clear facts or am | not all owed
to do that since they're not here?

JUDGE SAI NSOT: Ckay . Let nme -- let me think
about this a m nute.

Let's go off the record.

(Off the record.)

Okay. | am having this conversation
with Joe MIler at Access One who informs nme that
there is some m scommuni cation of some sort because
| understand you haven't gotten notice of this.

MR. M LLER  That's correct.

JUDGE SAI NSOT: Okay. This is my plan. M. Feder
is here. He is with me here in the roomas is the
court reporter.

MR. M LLER Okay.

JUDGE SAI NSOT: M. Feder has a job that is --
that he is not easily able to get away from and he
has expressed a desire to be relieved from hardshi p,
because of this, I'"'mgoing to set a date in the
m ddl e of January.

MR. M LLER Okay .
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JUDGE SAINSOT: | am going to allow M. Feder to
appear by tel ephone at that tine.

MR. M LLER  Okay. Yes, without objection.

JUDGE SAI NSOT: And someone from Access One wil|
be here to present their case.

MR. M LLER Ckay .

JUDGE SAI NSOT: I"malso allowing M. Feder to
mar k exhi bits that he would have introduced at the
hearing for identification only --

MR. M LLER  Okay.

JUDGE SAI NSOT: -- today.

The copies of those documents will be
mai |l ed to whoever files an appearance for Access
One.

MR. M LLER  Okay.

JUDGE SAI NSOT: Okay. Therefore, you can peruse
them and decide if there is any objection, and that
can be made on the hearing date, which, again, |
said I'"l'l work out with M. Feder and will be in the
m ddl e of January.

Do you know, in fact, if you would be

representing Access One on this conplaint?
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MR. M LLER  Yes. Let me get down there today to
file my appearance. That's terrible. " m so sorry.

JUDGE SAI NSOT: You don't have to file your
appearance here. You can mail it or post it on
e-docket with the clerk's office.

MR. M LLER Ckay .

JUDGE SAI NSOT: COkay. So you can call the
clerk's office and they'Il give you further
i nstructions on that.

is there a date that you can work out
with Mr. Feder here today?

Mr. Feder, you are asking for a date in
m d- January?

MR. FEDER: Yes.

JUDGE SAI NSOT: And you would |ike something
early in the morning, because | guess he works as a
conptroller and it gets very hectic at his job
starting at l|ike 10: 30.

s that it?
MR. FEDER: Correct.
MR. M LLER: No, early in the norning that's

fine.
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JUDGE SAI NSOT: We are going to set sonething for
9 o'clock. Okay?

MR. M LLER  All right. All right. That's
great . You know, |'m sorry. " mjust | ooking at
January 12th | ooks |like a bad day. Other than that,
if we can -- I"'msure if that's a scheduling
conflict for M. Feder, | think we'll be fine.

JUDGE SAI NSOT: Mr. Feder, what day in January?

MR. FEDER: So either that Wednesday, Thursday,
or that -- of that week.

JUDGE SAI NSOT: Okay. You're talking about the
10t h. Would January 10th be good for you?

MR. FEDER: Is that a Wednesday?

JUDGE SAI NSOT: Yes.

MR. FEDER: Yes.

JUDGE SAINSOT: W Il that work for M. Mller?

MR. M LLER Yes

JUDGE SAI NSOT: Okay. Then | am going to

continue this case to January 1 -- excuse ne --
January 10th at 9 a.m | don't know if you want to
stay on the phone or I'mgoing to go through and

have Mr. Feder identify these documents that he has

10
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mar ked for identification in this case.

MR. M LLER: No. No. He can. | won't stay on
t he phone for that.

JUDGE SAI NSOT: Ckay. Then as soon as you enter
your appearance, | will mail copies of these
documents. You'll have plenty of time to | ook them
over and to cross on them or object to them, or
what ever .

MR. M LLER  All right. That sounds great.

JUDGE SAI NSOT: Okay.

MR. M LLER Can you tell me real quick what the
name of M. Feder's conpany was?

JUDGE SAI NSOT: M. Feder where he works?

MR. M LLER No. No. No. Access One's
customer .

JUDGE SAI NSOT: It's Howard C. Feder.

MR. M LLER  Okay.

MR. FEDER: Swi ss.

JUDGE SAI NSOT: And his address is -- you don't
m nd giving that, M. Feder?

MR. FEDER: (Shaking head.)

MR. M LLER I don't really need his address.

11
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It's just we don't have any residential customers.
You know, | was just allowed to cross-reference it
wi th the business customer that we would have.

JUDGE SAI NSOT: Ckay . M. Feder, do you have a
busi ness there?

MR. FEDER: Yes. Swiss, S-wi-s-s, Products.

JUDGE SAI NSOT: S-w-i-s-s Products

MR. M LLER  Okay. Swi ss Products

MR. FEDER: Yes.

JUDGE SAI NSOT: Okay.

MR. MLLER  All right. All right. Very good.

JUDGE SAI NSOT: Okay. Then you will also get a
notice of this continuance, but it's agreed today
bet ween the parties that the matter will be
continued to June -- excuse me -- January 10th at
the hour of 9 a.m --

MR. M LLER Ri ght .

JUDGE SAI NSOT: -- and that Mr. Feder will appear
by tel ephone.

MR. M LLER Correct.

JUDGE SAI NSOT: Great. Thank you so much,

M. MIIler.

12
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MR. M LLER Al
JUDGE SAI NSOT:
MR. M LLER Al

JUDGE SAI NSOT: Bye.

Let's go back

M. Feder,
hearing will

some paper

right.
And we' | |

right.

be on anot her

Al'l right. Thank you.

be talking to you soon.

Thank you.

(Wher eupon, Conpl ainant's
Exhi bit Nos. 1, 2 & 3
wer e marked for

I dentification.)

on the record.

di scussed earlier, your
dat e; however, you have

documents that you wi sh to propose as

being put into the record and that may help you in
your testimony, am | correct?
MR. FEDER: Yes.
JUDGE SAI NSOT: Good. |'m going to swear you in,
M . Feder. Okay.
(Wtness sworn.)
Thank you.

13
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HOWARD C. FEDER
called as a witness herein, having been first duly
sworn, was exam ned and testified as follows:

EXAM NATI ON

BY

JUDGE SAI NSOT:

Q You will continue under oath up through the
end of your hearing. Okay. You have got three
exhi bits that you wish to propose, am | correct?

A Yes.

Q And what is Exhibit No. 1, what has been
mar ked as Exhibit No. 1?

A Exhibit No. 1 is the original signed copy

t hat was done at my office at the inception of the

contract .
Q And it consists of four pages, am | correct?
A | only submtted four pages. It consists of

maybe 12 or 15 pages --

Q | see.

A -- but the other pages are not --
Q Not i mportant or relevant to this?
A

Ri ght.

14
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Q So these are four pages out of the original

contract. And your signature appears at the bottom

here and it's dated what?
A April 11, 2005.
Q 2005 or 2000 -- -
A Or 2006. Excuse me.
Q Al right. And what is your Exhibit No. 2

for identification?

A Exhi bit No. 2 is the same contract subm tted

from Access One that they were using to enforce th
contract. This is their copy, and this is a copy
they are using to enforce the contract, and it's
different than nmy contract.

Q Okay.

A Al'l right.

Q Al right. And what is Group Exhibit No.

for identification?

e

3

A Group 3 is correspondence. The |ast page is

a registered letter that | received and the first

e-mails that | sent response to trying to figure out

what was the problem between my conpany and Access

One.

15
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Q Okay. And there is sone sort of order to
t hese docunents?

A Date order, yes.

Q Date order? Fromearliest or fromlatest to
earliest?

A No, | believe earliest to | atest.

Q Or earliest to |latest?

A Yes, that's correct, and e-mail s.

JUDGE SAI NSOT: Thank you so much. Okay. As
soon as | have an appearance as to who will be
representing the respondent, | will mail a copy of
each of these exhibits that have been marked for
identification today so that they will be able to
conduct a vi able defense at their hearing. Okay?

MR. FEDER: Yes.

JUDGE SAINSOT: And | don't believe that we can
go much further today. | would certainly want you
to give your testinmny when the respondent is
present.

Is there anything else that you wish to
tell me at this time?

MR. FEDER: No.

16
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JUDGE SAI NSOT: Okay. Great. Then with that,

we're continuing this matter to January 10, 2006 at
the hour of 9 a.m
MR. FEDER: 2007.
JUDGE SAI NSOT: Thank you so much. This year is
going nmuch too fast.
MR. FEDER: Yes.
JUDGE SAI NSOT: You are correct, M. Feder, and
we'll be calling you at 9 a.m
MR. FEDER: Okay
JUDGE SAI NSOT: Okay. Thank you and thanks to
the court reporter for helping with this matter.
That's it.
(Wher eupon, the above
matt er was adjourned, to
be continued to

January 10, 2006 at

9:30 a.m)
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