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BEFORE THE
I LLI NOI S COMMERCE COMM SSI ON
IN THE MATTER OF:

COMVONWEALTH EDI SON COMPANY
No. 06-0617
Proposed revisions to

Rate BES-H, Basic Electric
Service-Hourly Energy
Pricing (Tariffs filed
August 29, 2006.

N N N N N N N N N

Chi cago, Illinois
November 16, 2006
Met, pursuant to adjournnment, at
11 o' clock a.m

BEFORE: MR. DAVI D Gl LBERT,
Adm ni strative Law Judge

APPEARANCES:

MR. JOHN ROONEY
233 Sout h Wacker Drive
Suite 7800
Chi cago, Illinoiis 60606
appearing for Commonweal th Edi son Conpany;

MS. ANNE McKI BBI N and
MR. MELVI LLE NI CKERSON
208 South LaSalle Street, Suite 1760
Chicago, Illinois 60604
appearing for Citizens Utility Board,
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APPEARANCES (conti nued):

MS. SUSAN HEDMAN

100 West
Chi cago,

Randol ph,
I1linois

appearing for

i noi s;

11t h Fl oor

Peopl e of

MR. ALLAN GOLDENBERG
suite 3130
II'linois 60602
appearing for
Attorney's Office;

69 West
Chi cago,

Washi ngt on,

MR. JOHN FEELEY
MS. CARLA SCARSELLA, and
MR. CARMEN FOSCO

160 North LaSalle Street,

Chi cago,

I1linois

appearing for
Commerce Conm SSi on

t he State of

Cook County State's

St af f of

SULLI VAN REPORTI NG COMPANY, by
PATRI CI A WESLEY

Li cense No.

084-002170

t he

Suite C-800

Il11inois
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W TNESSES DI RECT CROSS REDI RECT RECROSS EXMN\R.

( NONE)
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CUB-CI TY FOR | DENTI FI CATI ON | N EVI DENCE.
Nos. 1.01 thru 1.08 17 17
2.0 17 17
2.1 17 17
3.0 17 17
3.1 thru 3.6 17 17
4.0 17 17
5.0 17 17

COM ED FOR | DENTI FI CATI ON | N EVI DENCE.
Nos .0 15 15
.0 15 15
.0 15 15
.0 15 15

FOR | DENTI FI CATI ON | N EVI DENCE.
18 18
18 18
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JUDGE Gl LBERT: Pursuant to the authority of the
I11inois Commerce Conm ssion, | call Docket No.
06- 0617.
If | could have appearances for the
record, please, beginning with the applicant.

MR. RUSSELL: Thomas Russell for Commonweal t h

Edi son, 10 South Dearborn Street, Chicago, Illinois,

60603.

MR. ROONEY: Also, on behalf of Commonweal th
Edi son, John Rooney, the firm Sonneschein, Nath &
Rosent hal , LLP, 233 South Wacker Drive, Suite 7800,
Chicago, Illinois, 60606.

MR. GOLDENBERG: On behalf of Cook County,
State's Attorney's Office, Allan Gol denberg
Assi stant State's Attorney, 69 West Washi ngton,
Suite 3130, Chicago, Illinois, 60602.

MS5. HEDMAN:. On behal f of People of the State of
[1Tinois, Susan Hedman of the Illinois Attorney
General, 100 West Randol ph, 11th Fl oor, Chicago,
60601.

M5. McKIBBIN: Citizens Utility Board, Anne

McKi bbin and Melville Nickerson, 208 South LaSall e

11
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Street, Suite 1760, Chicago, Illinois, 60604.

MR. FEELEY: On behalf of staff of the Illinois
Commerce Comm ssion, John Feeley, Carla Scarsella,
and Carmen Fosco, 160 North LaSalle Suite, Suite
C- 800, Chicago, Illinois.

JUDGE Gl LBERT: Those are all the appearances.

(No further appearances.)

We are here today for an evidentiary

hearing in this case. There' s been quite a bit of
prefiled testinmony. My understanding is that no one
intends to cross anyone -- cross-exam ne anyone el se
with respect to prefiled testinony, and I'Il just
| eave a pregnant pause for the record if anyone
di sagrees with that.

{Laughter.)

MR. GOLDENBERG: | just have one prelimnary
matter. | wasn't here the |l ast status and | believe
you granted ny petition to intervene for the Cook
County State's Attorney, and, in reply, obviously, |
apol ogi ze for not having anyone here at the status.
If you didn't grant it, which |I believe you did, I

ask to you grant it.

12



10

11

12

13

14

15

16

17

18

19

20

21

22

JUDGE Gl LBERT: You know, | wasn't bothered by
that at the time.
MR. GOLDENBERG: Thank you for granting it.
JUDGE Gl LBERT: Sure. So everything is going to
be admtted with supporting affidavits.
Let me turn over to Com Ed. Why don't

you go ahead.

MR. ROONEY: First of all, Com Ed has what has
been identified as panel testinony of -- direct
testinmony of Paul Crunrine and Jane Bi eni ak. It's

been identified as Com Ed Exhibit 1.0 with
attachments and it was filed on October 30, 2006,
and then this is the reply panel testinony of
M. Crumrine and Ms. Bieniak. |It's been identified
as Com Ed Exhibit No. 2.0, which was filed on
Novenmber 6, 2006

Wth regard to their testimny, we are
planning to file individual affidavits for each of
the witnesses. | don't know if your Honor -- sonme
ALJs want that marked as a separate exhibit or just
filed as a matter of course whatever your pleasure.

JUDGE Gl LBERT: Let's file that as a separate

13
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exhi bit. You don't have numbers beyond 2.0.

MR. ROONEY: That's correct.

JUDGE Gl LBERT: So make the affidavit 3.0.

MR. ROONEY: That will be both, for the affidavit
is 3.0, and then, lastly, we have discussed with the
Citizens Uility Board an additional document, which
Il will give to you and | have given to counsel.

It's an amended program adm ni strator agreenment.
The only itemthat's been anended relates to 20. 3,
which is found on Page 10 of the document. For

pur poses of identification, we |like to mark this as
Com Ed Exhibit 4.0 and it will be entered by
stipul ati on between CUB and Com Ed, and --

JUDGE Gl LBERT: But it's only a Com Ed exhibit?
It's not a Com Ed and CUB exhi bit?

MR. ROONEY: We could do that.

JUDGE Gl LBERT: That's fine. | just want to
identify as a stipulation between the two parties
doesn't bind everyone el se. | assume that no one
objects to this exhibit.

MR. GOLDENBERG: No

MR. ROONEY: W th that, it will be -- that wll

14
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be ComEd 4.0 to e-mail and stipulate to the
parties. That concludes Com Ed's evidentiary
presentation.

JUDGE Gl LBERT: | assume there will be no
objection to ComEd 1.0, 2.0, 3.0, 4.0.

(No response.)
all right. All of those are admtted.
(Wher eupon, Com Ed Exhi bit
Nos. 1.0, 2.0, 3.0 & 4.0 were
mar ked and received in
evi dence.)

The other -- well, the two other
sources of prefiled testimny, one would be the
combi ned testimony for the conbined interests of
Citizens Utility Board and City of Chicago.

M. McKi bbin, will you be presenting
t hat?

M5. McKIBBINS: Yes, I will. W have identified
Exhibit 1.0, which is Christopher C. Thomas' direct
testimony with attachments Exhibits 1.01 through
1. 08. M. Thomas also filed rebuttal testimony

CUB-City Exhibit 4.0. There were no attachments to

15
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that testimony. Lynne Kiesling filed direct
testinony CUB-City Exhibit 2.0 with attachment
Exhibit 2.1; that was filed on e-docket on October
30t h, and Dr. Bernard Neenan filed direct testimony
Exhibit CUB-City Exhibit 3.0 with attachments

Exhi bit 3.1 through 3.6, and | have affidavits from
each individual witness attesting to their

testi nony.

JUDGE Gl LBERT: Okay. And where are the
affidavits? Are those here physically?

MS. McKI BBI N: | have them here, yes, and | can
file them on e-docket this afternoon or worse case
the first thing in the norning. Our paralegal is
feeling poorly this morning so she may have gone
home.

JUDGE Gl LBERT: How many copies of those do you
have?

MS. McKI BBI N: I have six copies of each one.

JUDGE Gl LBERT: Of each one.

MS. McKI BBI N: Yes.

JUDGE Gl LBERT: Why don't we just file those as

CuB and City 5.0

16
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MS. McKI BBI N: Okay.
JUDGE Gl LBERT: And that would be all?
M5. McKIBBIN:: Yes, that's all.
JUDGE Gl LBERT: Okay. Objection to the adm ssion
of any of those?
MR. ROONEY: None.
JUDGE GI LBERT: CUB and City of Chicago 1.0
t hrough 1.8, 2.0, 2.1, 3.0, 3.1 through 3.6, 4.0 and
5.0 are adm tted.
(\Mhereupon, CUB-City
Exhi bit Nos. 1.0 thru
1.08; 2.0, 2.1, 3.0,
3.1 thru 3.6, 4.0 &5.0
were received in
evi dence.)
And now staff.
MR. FEELEY: Staff prefiled the rebuttal

testinmony of Eric P. Schlaf that's marked for

identification as ICC Staff Exhibit 1.0 is seven
pages of narrative text. It was filed on Novenber
6, 2006, and |l ater today we'll file the affidavit of
Eric P. Schlaf. We already identified this as |ICC

17
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Staff Exhibit 1.01 if that's all right with you.
JUDGE Gl LBERT: Sure.
MR. FEELEY: That is all staff's testimony in
this case.
JUDGE Gl LBERT: Okay. Any objection?
(No response.)
Al'l right. Staff 1.0 and 1.01 are

adm tted.

(Wher eupon, Staff Exhibit

Nos. 1.0 and 1.01 were
mar ked and received in
evi dence.)
Al'l right. That would appear to
conclude the evidentiary case.
Anyt hi ng el se anyone wants to add for
the evidentiary case?
(No response.)
Al'l right. The record then is marked
heard and taken.
The next step | assume woul d be
presentation of a draft order.

MR. ROONEY: And today, your Honor, it was our

18
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proposal to file with the Conm ssion next Tuesday a

draft order. We have circulated a draft at this
point to the parties in the case. Well, sone
conmment s. Qur goal is to just submt a draft order

t hat woul d either be agreed to by all parties or
agreed to and not objected to by certain other
parties and then at that point thereafter maybe just
have a -- once you issue a proposed order, just have
a one-day turnaround for the parties for technical
reasons to take a look at it and file any exceptions
if required.

JUDGE Gl LBERT: Okay. Next Tuesday would be the
21st.

MR. ROONEY: Correct.

JUDGE Gl LBERT: Then we have the holiday week.
Al right. "' m not sure the exact date, but within
the foll owi ng week, begi nning on Monday, the 27th of
Novenber, |I'll have an order prepared. " m not
exactly sure what to call it, because you'll be
presenting something that everyone's agreed to.
Unless | disagree with something that everyone

agreed to, I'mnot really acting adverse to anyone's

19
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i nterests.
VMR. GOLDENBERG: Just, for the record, | don't
know t hat we'll actually agree to from the Cook

County State's Attorney's Office. We anticipate
negoti ating some | anguage and possibly inserting
somet hi ng, just preserving that. W don't object,
so will be issued an order based on the record

JUDGE Gl LBERT: Ckay . Because -- and | did

m sspeak. Some parties may sinply not object rather

than agree to the contents of the order. Even then
I don't know if |I'm acting adversely to your
I nterests.

MR. GOLDENBERG: Wouldn't it still be an
adm ni strative |aw judge's order?

JUDGE Gl LBERT: Yes, it would be.

MR. GOLDENBERG: We are just pretty nuch waiving
the normal briefing process.

JUDGE Gl LBERT: If it's not acting adversely to
anyone's interest, | don't have to issue a proposed
order, so what | may do -- let me think about this,
but you'll have something on the week of the 27th.

What | may do is e-mail what | have done, and maybe

20
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in a day if you review it and you have no concerns
with it, | needn't formally set an exception period
and | needn't issue a proposed order. Let's just

see how that goes and | can i ssue an order rea

qui ck. If I do it in a nmore informal way, |'Il
e-mail all the parties that week and we'll go from
t here.

As | said, if |I need to do sonmething in
a more formal manner, 1'll do it. And is it

acceptable to everyone here that you would have a
busi ness day in which to respond to whatever it is
Is issued in the week of the 27th? Does anyone
think that period's too short?

(No response.)

Okay. No one's objecting, so that's
what it will be, and by saying that, it doesn't
preclude anyone if they're shocked by something
during the week of the 27th to initiate or ask for

what ever formal process they deem appropri ate.
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Al'l right. Very good. Thank you,
everyone, for being so cooperative and constructive
in the way we handle the case, and that's it.

(Wher eupon, the above
matt er was adjourned, to
be continued to

December 27, 2006.)
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