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PROPOSED ORDER 

By the Commission: 

1. INTRODUCTION 

On December 27, 2005, Central Illinois Light Company dlbla AmerenClLCO 
("CILCO"), Central Illinois Public Service Company d/b/a AmerenClPS ("CIPS"), and 
Illinois Power Company d/b/a AmerenlP ("IP") (collectively "Ameren") separately filed 
with the Illinois Commerce Commission ("Commission") revised tariff sheets proposing 
general increases in rates for electric delivery service and changes in certain terms and 
conditions of service. The revised tariff sheets were to become effective February 10, 
2006. Ameren made the filing pursuant to Sections 9-201 and 16-108 of the Public 
Utilities Act ("Act"), 220 ILCS 5/1-101 et m. 

CILCO filed the following proposed tariff sheets: 111. C. C. No. 18, 1st Revised 
Title Sheet, 1st Revised Sheet No. 1, Original Sheet No. 1.001, 1st Revised Sheet No. 
2, Original Sheet No. 2.001, 1st Revised Sheet No. 3, Original Sheet Nos. 3.001 
through 3.036, 1st Revised Sheet No. 4, Original Sheet Nos. 4.001 through 4.026, 1st 
Revised Sheet No. 5, Original Sheet Nos. 5.001 through 5.028, 1st Revised Sheet No. 
11, Original Sheet Nos. 11.001 and 11.002, 1st Revised Sheet No. 12, Original Sheet 
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Nos. 12.001 and 12.002, 1st Revised Sheet No. 13, Original Sheet Nos. 13.001 and 
13.002, 1st Revised Sheet No. 14, Original Sheet Nos. 14.001 and 14.002, 1st Revised 
Sheet No. 15, Original Sheet Nos. 15.001 through 15.008, Original Sheet Nos. 28 
through 33, Original Sheet Nos. 34 and 34.001, Original Sheet Nos. 35, 35.001 and 
35.002, Original Sheet Nos. 36, 36.001 through 36.008, Original Sheet Nos. 37, 37.001 
and 37.002, Original Sheet Nos. 38, 38.001 and 38.002, Original Sheet Nos. 39, 39.001 
and 39.002, Original Sheet Nos. 40 through 49, and Original Sheet Nos. 50, 50.001 
through 50.004. 

ClPS proposed the following tariffs sheets: 111. C. C. No. 16, 1st Revised Title 
Sheet, 1st Revised Sheet No. 1, Original Sheet No. 1.001, 1st Revised Sheet No. 2, 
Original Sheet Nos. 2.001 through 2.007, 1st Revised Sheet No. 3, Original Sheet Nos. 
3.001 through 3.036, 1st Revised Sheet No. 4, Original Sheet Nos. 4.001 through 
4.026, 1st Revised Sheet No. 5, Original Sheet Nos. 5.001 through 5.028, 1st Revised 
Sheet No. 11, Original Sheet Nos. 11.001 and 11.002, 1st Revised Sheet No. 12, 
Original Sheet Nos. 12.001 and 12.002, 1st Revised Sheet No. 13, Original Sheet Nos. 
13.001 and 13.002, 1st Revised Sheet No. 14, Original Sheet Nos. 14.001 and 14.002, 
1st Revised Sheet No. 15, Original Sheet Nos. 15.001 through 15.008, Original Sheet 
Nos. 28 through 33, Original Sheet Nos. 34 and 34.001, Original Sheet Nos. 35, 35.001 
and 35 002, Original Sheet Nos. 36, 36.001 through 36.008, Original Sheet Nos. 37, 
37.001 through 37.004, Original Sheet Nos. 38, 38.001 and 38.002, Original Sheet Nos. 
39, 39.001 and 39.002, Original Sheet Nos. 40, 40.001 through 40.005, Original Sheet 
Nos. 41 through 49, and Original Sheet Nos. 50, 50.001 through 50.004. 

IP filed the following proposed tariff sheets: 111. C. C. No. 35, 1st Revised Title 
Sheet, 1st Revised Sheet No. 1, Original Sheet No. 1.001, 1st Revised Sheet No. 2, 
Original Sheet Nos. 2.001 and 2.002, 1st Revised Sheet No. 3, Original Sheet Nos. 
3.001 through 3.036, 1st Revised Sheet No. 4, Original Sheet Nos. 4.001 through 
4.026, 1st Revised Sheet No. 5, Original Sheet Nos. 5.001 through 5.033, 1st Revised 
Sheet No. 11, Original Sheet Nos. 11.001 and 11,002, 1st Revised Sheet No. 12, 
Original Sheet Nos. 12.001 and 12.002, 1st Revised Sheet No. 13, Original Sheet Nos. 
13.001 and 13.002, 1st Revised Sheet No. 14, Original Sheet Nos. 14.001 and 14.002, 
1st Revised Sheet No. 15, Original Sheet Nos. 15.001 through 15.008, Original Sheet 
Nos. 28 through 33, Original Sheet Nos. 34 and 34.001, Original Sheet Nos. 35, 35 001 
and 35.002, Original Sheet Nos. 36, 36.001 through 36.008, Original Sheet Nos. 37, 
37.001 through 37.006, Original Sheet Nos. 38, 38.001 and 38.002, Original Sheet Nos. 
39, 39.001 and 39.002, Original Sheet Nos. 40, 40.001 through 40.005, Original Sheet 
Nos. 41, 41.001 through 41.004, Original Sheet Nos. 42, 42.001 through 42.007, 
Original Sheet Nos. 43 through 49, and Original Sheet Nos. 50, 50.001 through 50.004. 

In accordance with the requirements of Section 9-201(a) of the Act and 83 111. 
Adm. Code 255, Arneren published notice of its filings with the Commission in 
newspapers of general circulation throughout CILCO's, CIPS', and IP's respective 
electric service territories Arneren indicates further that it posted notice of its filings in 
its business oftices. 
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On January 25, 2006, the Commission entered orders suspending all of the 
revised tariff sheets until May 25, 2006. The investigations into CILCO's, CIPS', and 
IP's rate filings initiated by the January 25 Suspension Orders are identified as Docket 
Nos. 06-0070, 06-0071, and 06-0072, respectively. On May 17, 2006, the Commission 
entered Resuspension Orders in the dockets extending the suspension of the proposed 
tariff sheets until November 25, 2006. 

IBEW EXCEPTIONS 

Petitions to intervene were received from the Attorney General, on behalf of the 
People of the State of Illinois VAG"); Citizens Utility Board ("CUB"); City of Champaign, 
City of Urbana, City of Bloomington, Town of Normal, and Champaign County 
(collectively referred to as the Local Government Interveners [LGI"]); Local Unions 51, 
309, 649, 702, and 1306 of the International Brotherhood of Electrical Workers, AFL- 
CIO ("IBEW); Dynegy, Inc.; Wal-Mart Stores, Inc. ("Wal-Mart"); Blue Star Energy 
Services, Inc.; Kroger Company ("Kroger"); Constellation NewEnergy, Inc. 
("Constellation"); and Peoples Energy Services Corporation ("Peoples") (Constellation 
and Peoples are collectively referred to as the Coalition of Energy Suppliers 
["Coalition"]). Air Products & Chemicals Company, Archer-Daniels-Midland Company, 
ASF-Keystone, Inc., BOC Gases (a subsidiary of The BOC Group, Inc.). Caterpillar Inc., 
ConocoPhillips Company, Illinois Cement Company, Keystone Consolidated Industries, 
Inc., Marathon Petroleum Company, Olin Corporation, Tate & Lyle Ingredients America, 
Inc., Plastipak Packaging, Inc., United States Steel Corporation, and the University of 
Illinois also petitioned to intervene as the Illinois Industrial Energy Consumers ("IIEC"). 
The Administrative Law Judges granted the petitions to intervene. Commission Staff 
("Staff) participated as well. 

Pursuant to due notice, a status hearing was held in these matters before duly 
authorized Administrative Law Judges of the Commission at its offices in Springfield, 
Illinois on February 27, 2006. At this hearing, the three dockets were consolidated and 
a procedural schedule was established. Additional hearings were held on June 5, June 
7, and June 14, 2006 to resolve procedural and discovery disputes that had arisen. 
Following extensive discovery and the submission of prepared testimony, evidentiary 
hearings were held at the Commission's Springfield offices on July 24, 25, 26, and 27, 
2006. Testimony and exhibits from Ameren, Staff, the AG, CUB, IBEW, IIEC, LGI, the 
Coalition, Kroger, and Wal-Mart were admitted into the record. On August 14, 2006, the 
record was marked "Heard and Taken." Ameren, Staff, the AG, CUB, IBEW, IIEC, the 
Coalition, LGI, Wal-Mart, and Kroger each submitted an Initial Brief and Reply Brief. A 
Proposed Order was served on the parties. 

The following witnesses testified on behalf of Ameren: Scott Cisel, President and 
Chief Operating Officer of CILCO, CIPS, and IP; Martin Lyons, Jr., Vice President and 
Controller of Ameren Corporation, CILCO, CIPS, and IP; Kathleen McShane, Senior 
Vice President, Foster Associates, Inc.; Lee Nickloy, Director-Corporate Finance and 
Assistant Treasurer, Ameren Corporation; Michael O'Bryan, Senior Capital Markets 
Specialist in Treasury-Corporate Finance, Ameren Services Company; Ronald Stafford, 
Managing Supervisor of Regulatory Accounting, Ameren Services Company ("Ameren 
Services"); Michael Adams, Director, Energy, Navigant Consulting, Inc.; Wilbon Cooper, 
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Manager-Rate Engineering and Analysis-Regulatory Policy and Planning, Ameren 
Services; Philip Difani, Jr., Consulting Engineer-Regulatory Policy and Planning, 
Ameren Services; Leonard Jones, Managing Supervisor-Restructured Services- 
Regulatory Policy and Planning, Arneren Services; Kenneth Vogl, consultant, Towers 
Perrin; Robert Porter, Manager, Acquisitions, Ameren Services; Marla Langenhorst, 
Manager, Employee Benefits, Arneren Services; Krista Bauer, Managing Supervisor, 
Compensation and Performance, Ameren Services; Craig Boland, Supervising 
Engineer, Ameren Services; Ray Wiesehan, Manager - Safety and Resource 
Management, Ameren Services; Allen Clapp. President of Clapp Research Associates, 
P.C., Consulting Engineers and President of Clapp Research, Inc.; Keith Hock, 
Managing Supervisor, Transmission Services Business Center, Ameren Services; Paul 
Straughn, Manager of Development Energy Delivery, Ameren Services; Michael Getz, 
Managing Supervisor of Plant Accounting, Ameren Services; Richard Voytas, Manager 
of Corporate Analysis, Arneren Services; John 6.  Hollibaugh, Managing Supervisor- 
AMR Implementation, Ameren Services; and Jon Carls, Managing Supervisor- 
Regulatory Compliance, Ameren Services. 

The following witnesses submitted testimony on behalf of Staff: Scott Struck 
Accountant, Accounting Department, Financial Analysis Division; Theresa Ebrey, 
Accountant, Accounting Department, Financial Analysis Division; Burma Jones, 
Accountant, Accounting Department, Financial Analysis Division; Janice Freetly, Senior 
Financial Analyst, Finance Department, Financial Analysis Division; Alan Pregozen, 
Manager, Finance Department, Financial Analysis Division; Peter Lazare, Senior 
Economic Analyst, Rates Department, Financial Analysis Division, Cheri Harden, Rate 
Analyst, Rates Department, Financial Analysis Division; Mike Luth, Rate Analyst, Rates 
Department, Financial Analysis Division, Greg Rockrohr, Senior Electrical Engineer, 
Engineering Department, Energy Division; James Spencer, Senior Electrical Engineer, 
Engineering Department, Energy Division; Thomas Griffin, Accountant, Accounting 
Department, Financial Analysis Division; and Eric Schlaf, Senior Economic Analyst, 
Energy Division. 

The AG's witnesses were David Effron, consultant, and Scott Rubin, attorney and 
consultant. Richard Cuthbert, Principal and Senior Economist, R.W. Beck, Inc. testified 
on behalf of LGI. The Coalition called Philip O'Connor, Vice President, Illinois Market, 
Constellation; Jennifer Witt, Peoples; and John Domagalski, Director of Pricing and 
Product Development, Constellation, to testify. CUB'S witnesses were Christopher 
Thomas, Director of Policy, and Edward Bodmer, consultant. Matthew Moore, Business 
Representative, Local Union 51, Daniel F. Miller, Business Representative, Local Union 
702, and Tom Peterson, Business Representative, Local Union 51, testified on behalf of 
IBEW. IlEC called Robert Stephens, consultant, Brubaker & Associates, Inc., Alan 
Chalfant, consultant, Brubaker & Associates, Inc.; and Michael Gorman, consultant, 
Energy Advisor, and Managing Principal, Brubaker & Associates, Inc., to testify on its 
behalf. Kroger's witness was Kevin Higgins, Principal, Energy Strategies, LLC. Wal- 
Mart's witness was James Selecky, consultant, Brubaker & Associates, Inc. 

4 
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Since the Commission initiated these proceedinqs under Section 9-201 of the Act 
to investiqate Ameren's proposed tariffs, Ameren bears the burden of proof to establish 
- the imt  and reasonableness of its tariffs Ameren's burden of 
proof extends not on!y to its proposed tariff rate-$ charqes. but also chanqes to 
practices affectinq ? , e i y & e ~  Put differently its bLirden of proof "ooes to the delails of 
- the proposed ____. tariffs a:iC iict :LIS! nheiher cr not 11 is pi~.arc! reasonable iri afnerai 
m t  Pronlo Ordr lat  '8 ;c:niphas~s in criuina.& 

220 ILCS 5/9-201[c) 

Moreover. it is not eiwuqh for Arnqren to arque in these prcceedinas that 
opposinq parties hz.av-fLileci to show :hat its pronosaj tariffs were unreasonable. As 
the Illinois Appeilate Court Linequivocaliy explained 'Yequirinq intervenors to estabiish 
unreasonableness is no substltute for reqairinq proof of reasonableness '' C:i!izer?s 
Uti/itv Rd. 1'. ill. Commerce Coninr'ri 276 lli.App 3d 730. 747 (1" Dist. 1995) Ih i s  IS so 
because there is no quarantee that any partv will chooseto intervene .or actively 
participate in Commission proceedinqs. 

Finally as contested proceedinas. the standard of woof is the preponderance of 
the evidence Aniel,dmenl of 83 / I / .  Adlniri. Code Paii 200. ICC Docket No. 92-0024. 
1992 111. PUC LEXlS 200 at '5 (Order entered Apr. 29. 1992) 

The Commission's role in these tariff investiqations is not only to ensitre that 
Ameren has  met its burden of proof but also to act as a n  investioator and set iust rates 
terms. and  service practices for ail affected by the tariffs CuB.  2 7 6 m p p . 3 d  at 740 
In keepinq with that role. the Cornmission is obliqated to inform ?self of the inanner and 
___. method in which Ameren will coqduct i!s business 220 ILCS 4-101. and ensuif that 
Ameren will furnish p~m!w~?.~.nd main!ain services !ha1 p!onio!e the safe!y. h e a l -  
comfort, and cowe ~gr~s~a t rcj tls w?~)~oLT&~... ?!!$ the bk-2LC I LC S !&I.CJ , 

- z2c ILCS 5194411 

In add!tio!?. sirizg Anier'en has propszd i l k i f i d  delivers sewce  tariffs fcr SI: tliree 
Ameren Companies. Sed92 16-108:a: of the Ac! ais@ applies. That provision a i i _ B  
the Zoninitssion to review. am:ove. and modifv ;lu!iiitv s proposed delivery services 

Id.: ProDosed Im~lementation of Hioh Fresuencv Portion of the L O O ~  (HFPLJLine Sharinq 
Service. ICC Docket No. 00-0393. 2001 PUC LEXIS 271 at '8 (Order entered Mar. 14. 2001) ("Project 
Pronto Orde?). 

People ex. re/. Hartioan v. lllinois Commerce Comm'n. 117 111.2d 120. 135-36 (1987). See 
Commonwealth Edison Companv: Petition to protect confidential and DroDrietary information from Dublic 
disclosure submitted Dursuant to Section 16-111(aJ of  the Public Utilities Act as Dart of a Notice of 
Propertv Sale et a/,, ICC Docket Nos. 99-0273, 99-0262 (Consol.). 1999 111. PUC LEXIS 551, at '69-*70 
(Order entered Aua. 3, 1999) ("CornEd Order?. 

I 

2 

Commonwealth Edison Comoanv PrODOSed oeneral increase in electnc rates et sea ICC 
Docket No 58340 1974 I I PUC LEXIS 12, at '65 (Order entereo ADr 10 19741 (-The obligation of the 
Commission to Drolecl and enhance tne safety. heath. comfon ana convenence of the Dalrons 
employees and tne DJbliC SeNiCed OY a DJbliC ~tilitv is one of the or maw DJrDoses of reaulat on") See 
Brotherhood of Railroad Trainmen v Elm J 8 E Rv Co , 382 Ill 55. 68-69 (1943) (Holdina that the PUA 
provides the Comm6sion. in the most COmDrehenSive terms, the Dower throuah its orders and rdes to 
reauire P L D ~  ut ities to imDlement changes to promote the SecJritv ana safelv of its employees ana the 
pJb c) Accord Central Illinois Public Servce Co d III Commerce Comrn n 18 111 2d 506. 512 11960) 

5 
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tariffs when they. N i i e r  3ir:i. offer those services on an '~unbundled"' basis 220 ILCS 
5/16-108(a).' If such an offerinq is made, then the Commission is required "to consider, 
at minimum. the effect ot additional unbundlinq a a) the obiective of iust and 
reasonable rates, (ii) e!ectric utility employees. and (iii) the development of competitive 
markets for electric energy services in Illinois." 220 ILCS 5/16-108(a). 

Finally, the order in these proceedinqs must be within the Commission's statiitory 
authoritv, must IawfullvLvpleinent the sLbstantive mandates of the General AssemblvL 
and must be based exclusivelv on the evidence in the record. C'omrror?wealth Edison. 
Pet/iio/? fo/ apo/oi/a/ of d f ? k c i - y  services tarifis a n d  resideritial cfelitery services 

VII. MISCELLANEOUS ISSUES 

A. Line and Service Extensions 

1. IBEWs Position 

As noted in Section V1.E above, Ameren proposes to allow certain customers 
and developers the option of installing their own conduit and electric facilities. Ameren, 
IBEW argues, has failed to submit any evidence demonstrating that its customers 
possess the requisite skills to install their own conduit for underground line and service 
extensions. IBEW further argues that Ameren has submitted no evidence 
demonstrating the justness and reasonableness of its proposal to allow residential 
subdivision developers to install electric distribution facilities. IBEW claims that 
Ameren's installation options constitute "unbundling" under the statute, and that these 
installation options will have a significant and adverse impact on Ameren's IBEW 
personnel. Accordingly, the IBEW believes the Commission should find that Arneren's 
proposed installation options for customers and subdivision developers are not "just and 
reasonable." 

A "line extension," according to the IBEW, is that part of Ameren's electric 
distribution system, including power lines (or conductors), utility poles, and other 
equipment, that is located on a public and/or private right of way and used to provide 
one or more customers with electric service. A "service extension," IBEW states, is that 
portion of the system, including conductors, poles, and other equipment located on 

I Section 16-102 of the PLA defines an unbundled serdice' as 'a component or const tuent Dart of 
a tartffeo service which the electric ut lity sLbsequentlv offers separate v to its customers ' 220 ILCS 
511 6- 102 

See 220 ILCS 5/16-109 ("The Commission mav also. in accordance with Section 16-108. upon 
complaint or upon its own initiative without complaint. upon reasonable notice, enter upon a hearinq 
concerning the need and desirabilitv of repuirina additional or other unbundlina of deliverv sewices 
offered bv electric utilities."). 

5 
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customer property to provide one customer with electric service. IBEW adds that line 
and service extensions may be either overhead or underground in that the conductor is 
located above or below ground. Ameren, IBEW states, typically provide customers with 
overhead service because it is cheaper to deploy and underground extensions are 
usually provided when overhead service is impractical or the customer requests 
underground service. Once installed, IBEW says Ameren owns and maintains the 
service on a going forward basis, including the transformers, meters, conductors, and 
other equipment and facilities. 

To install and maintain these services Amejadeoends upon its iournevrnen 
linemen represented by the IBEW." IBEW journeymen linemen have installed and 
maintained the State's electrlc qeneratinq transmission, and distribution svsk- 
decades. includinq line and service exiensions. id. IBEW states that it is bevond 
question that IBEW iourneymen linemen are hiqhlv qualified individuals who have 
coinpleted several Vears of apprenticeship traininq. and possess the reauisite skills and 
experience to install and maintain these systems. 220 ILCS 5/16-128(a). IBEW points 
- out that A m e r e u t n e s s  John Ho!libauqh explained at hearinq that IBEW iournevmen 
linemen are specificaily trained to perform each of the work tunctions necessary to 
provide Ameren customers withline and S& extensions.' 

When a customer requests undergroLirid service, Ameren's es!ablisned practice 
- has been (bv !ariff cr otherwise) to have its IBEW iournevmen linemen direcdv burv thg 
line conductor in a trench. rather than install ttie conductor in underqroimd cmddtt " 
See e (1 , IBEW Exhibit 2 0 at 25 (lines 538-543) Under this praciice, IREW gerscnnel 
perform the fqllclwinq steps. 

b Pick up a ::enc!?inc: :na?i!?i:ie (trc:iciirrj at Anx:wi's area h.-adcjtiaters 
I Brinq the trencher a 
b Unload !he trenclier eqLupInent :> ____ aqd tos& 

___ Locate any other utility serv:ce alreadv installed. 1 

b Use the trencher to din the entire lenqth of the e i t e r i m  
1 Connect the conductor to the transformer and/or nedestai 

__ I Connect k c o n d u c t o r  to the mel_el_ 
I Back fill the trench with ciean soil. 
I Check the meter base for proaer wirinq. 

@tiw eqLiIDm3l'. and tools to the lobsite 

IBEW Exhibit 1.0 at 22-23 (lines 470-492); IBEW Exhibit 2.0 at 23-24 (lines 492-518); IBEW 
Exhibit 3.0 at 25 (lines 531-548). 

See IBEW Exhibit 1.15; IBEW Exhibit 2.15; IBEW Exhibit 3.15 (IBEW journeymen linemen 
apprenticeship program). 

See Revised Ameren Exhibit 30.0 at 4-5 (listing each of the work functions that IBEWjourneymen 
linemen are specifically trained and responsible for providing to Ameren); Tr. at 708-71 1 (agreeing that 
each of the work functions listed in his revised rebuttal testimony are work functions that IBEW 
journeymen linemen are specifically trained and responsible for providing to Ameren). 

"Conduit" is essentially metal or PVC pipe that provides an enclosed structure for a conductor (or 
power line). 

6 
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I b Instal! the electric met& 

Until recently, IBEW says Ameren's practice for underground service has been 
that customers can not install their own underground conduit for line conductors where 
IBEW journeymen linemen would directly bury the conductor. IBEW also states that, 
currently, residential subdivision developers may not install their own conduit systems 
for underground extensions or electric distribution facilities and equipment comprising 
those extensions. 

In March 2004, IBEW asserts that CIPS initiated a new underground service 
practice that gave residential customers the option of installing their own conduit for 
underground extensions in lieu of having, and paying for, Ameren's IBEW personnel 
directly bury the conductor. IBEW states that under the new practice, the customer (or 
its contractor) would buy the proper conduit, dig the trench, connect the conduit 
together, insert a rope in it so IBEW personnel could later pull the conductor through the 
conduit, and refill the trench with clean soil. Once the conduit was installed, IBEW says 
its journeymen linemen would insert and pull the conductor through the conduit and 
connect the conductor to the transformer and meter box. 

IBEW states that Ameren offered the new service option to its customers at a 
reduced installation charge because IBEW personnel would no longer directly bury the 
conductor. CIPS, IBEW says, implemented the practice without amending its tariffs or 
obtaining Commission approval. 

IBEW adds that, in 2003, IP initiated a "pilot program" permitting residential 
subdivision developers to install their own conduit for underground extensions and 
electric distribution facilities and equipment comprising those extensions. m' 
explains that electric distribution facilities and ewjornent include. amonq other thinas, 
Ladmount transformers. iuiiction boxes. secondary oedestals. primarv and secondary 
conductor, risers. ci'sows. and al! associated fittinqs IBEW states that while no 
developer apparently opted for the new service practice, IP intended to implement the 
new practice without amending its tariffs or obtaining Commission approval. According 
to IBEW, Ameren recommitted to this service practice in Docket No. 03-0767 when it 
executed an agreement with the Home Builders Association of Illinois. Under that 
agreement, IBEW says Ameren agreed to implement the "pilot program" in each of its 
Illinois service territories. 

These service practices, IBEW claims, are the subject of Ameren's proposed 
tariffs in these proceedings. IBEW states that under its proposed line and service 

lo Id. It should be noted that there are circumstances where underground conduit is installed to 
house the conductor rather than directly burying the conductor. IBEW Exhibit 2.0 at 26 (lines 571-575). 
Such circumstances include when the conductor must travel under a patio, driveway, parking lot or 
roadway. Id. Similarly, if the soil conditions are unsuitable, then the conductor is installed in conduit to 
protect the conductor's sheathing from damage. Id. If the sheathing is damaged, a cable fault can occur 
and cause customers to lose service. Id. Except for a few instances in AmerenCIPS's service territory, 
only IBEW personnel have been permitted to install conduit for underground service for Ameren 
customers. Id. at 31 (lines 677-688). 

a 
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extension tariffs, Ameren seeks Commission approval to do two things: (1) allow 
residential and commercial customers to install their own conduit for underground 
extensions, rather than have the utility's IBEW personnel directly bury the conductor; 
and (2) permit its residential subdivision developers to install not only their own conduit 
for underground extensions but also the electric distribution fac es and equipment 
comprising those extensions. IBEW urges the Commission to reject both requests 
because Ameren has not demonstrated based on record evidence that these service 
practices are "just and reasonable" from the perspective of safeguarding system 
reliability and the health and safety of utility employees, customers, and the public. 

IBEW says Ameren bears the burden of proof to affirmatively demonstrate that its 
proposal to permit customers to install their own conduit for underground extensions is 
"just and reasonable." To meet its burden, IBEW claims Ameren must show that its 
proposal will safeguard system reliability and the health and safety of utility employees, 
customers, and the public. Ameren, IBEW avers, has failed to make such a showing 
based on the record evidence, and the Commission should reject the proposal. 

Accordiw to IBEW. the Public Utilities Act has lonq required electric utilities to 
provide service that is s& and reliable ior its employees. patrons, and the public 220 
ILCS 5/8-10:: 220 ILCS 5/8.-401 it? 1997. IBEVJ states that when the Gwepj 
A s s e n W  enacted electric derequlation it oressrved !his obliqation. 

Not only that. lBEVV savs that !he Ieoisiature deciared that !he safety and 
- re1iabili:y of lllinots' electric svs,tm'ha:: depended upon a workforce of skilled and 
w ? t e d  exployees equ_ipped with tectinical traininq and experience." 220 ILCS 5ilG- 
128(a). IBEW notes that the General Asserpblv concluded that in a derequlated market 
it is necessary that eiestric indiistrv_r;erson:iel installinq. operatinq. and maintaining 
qe:leratioii transrnissicv- or distrihu!!op facill!ies have "!he requisite skills, know!edqe. 
and competence to provide reiiable a x !  .safe eiectric service " id Moreover, IBEW 
stales tnat the. h e n c l i i ? a i - k ! ~ ~ . ~ ~ t ~ r q i i n i n ~  whetherBerscns t-mu the skiils necessary !o 
provide safe ana :ellable sei-vice IS i f  those S'ersxs p:~sscss lire same KnwJedqe ar:3 
skills as electric mty ernplovees. Id 

IBEW arqiies that Section 16-128ia) rnak-s =------ clear rfiat a e n d i t i o n  for safe and 
reliable electric service is a showinc that the persons provia:nq such service oossess 
iE requisite skills to do tile lob. IBEW contends that the Commission itssli 
__ acknowledqed the siqnificance of Section 16-128 in a report it subrritted to then-- 
Senate President. James "Pae"  Philip. In that report. IBEW notes that the Corninission 
stated that Section 16-?28(aj was enacted to address the concerns of labor unions. and 
that the provision cor!ferred new authority o 
area' assessinq the qualifications of electrt 

I' REPORT TO THE SENATE PRESIDENT BY THE ILLINOIS COMMERCE COMMISSION: ANALYSIS OF ELECTRIC 
RESTRUCTURING WITH PARTICULAR EMPHASIS ON SENATE BILL 55, at 20-21 (Aug. 15, 1997). The report was 
submitted to the Senate President at his invitation according to the Commission's cover letter. In the 
report the Commission analyzed the provisions of the provisions of Senate Bill 55, which passed the 
Illinois House of Representatives on May 30, 1997. The provisions of Senate Bill 55,  including Section 
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Ameren proposes a tariff prac!ic&L+at allows its customers to install their own conduit 
for undersround service. Ameren must show that its customers possess the rewisite 
skills to do the iob in order to fu!fill Section 16-128(a) orecondition. Without such a 
detnonstration. accordinq to IBEW. the practice cannot be considered "iust and 
reasonable." IBEVV believes Amwen has offered no evidence to demonstrate that its 
customers possess the recuisite skills to install their own conauit for UnaerQrOund 
extensions. ~ ~ f d t n ~ B E ~ ~ ~ ~ k - f e r d e t e N n i f i i ~ w h e t k e F p e f s o f i f ~ ~  
the SkillS.ReCe5safyh provide safe and reliable Service is if those persons possess the 
fame ~ k w v ~ s k i i k ~  a s ~ e i e & w - t M t Q - e w p l ~ ~ . - 4 B E W a k  ~ t h a l S e c W  
1 1 8 f a ~ : Y k e s  -a5- a. p r e c o n r l i t t e r r - f e F f a ~ ~ ~ . - . . r e ~ ~ ~ e ~ ~ ~ ~ ~ e r ~ ~  a 

. .  . .  
i G + p  

1- r n - w P = F  '*#&-A- heif 
5--5Qfl5-- 

~ ~ f - . ~ ~ d ~ ~ ~ : ~ ~ 4 ~ ~ - ~ ' - .  asse&-Wb 
wstemew-possesf tllie reqtrjuereskius-tu&. t k e j & i t l o r d ~ k f i k S @ c 4 i i  -1 6 1  ?P.(+'s 
pecocidetlon. -IBEW~ kl iwes A + ? w w ~ k a f  liW~.4~10~-ev&en~e ~todemo~slrat t ;  -:ha& i ts 
custwl?ers possess  the req&si:e--&i'f- [ o ~  tns ta ;~ l -~ the i r - -o .~~~ w & i i t  tor ~ ttni 

MiensIwE- 

Iri its Initial Grief. !SEW states thar-bn. bF;tted the unsubsta!it!a!e_ci 
testimony of one witnczs, Jc,n Caris, to defeng-! =nsior pmposals Ib'E\i?: 
- siibrnits that Mr. Carls cffered three reasons why &&cmmission shouid ag:rn=s 
proposals First accordi!iq to IBEW. Mr Carls asser?s [ha! the Commission tmav simply 
assume that sitxe Ameren's proposed tariffs state that customers must install conduit 
accordinq to qaod enqineerinq practices and utilitv specifications. all customers will 
have the ability and follow those practices and specifications when installinq conduit 
Second. IBEW contends that Mr. Caris states that the safety hazards the IBEW raises 
are specLilative because IBEWs witnesses did not identify any instanees where its 
safety hazards occurred Third IBEW asserts that Mr Carls claims that Ameren will, 
inspect customer-installed conduit to e t p r e  compliance vJith its specifications and qooq 
enqineennq practices. IBE\h'. however contends that each of Ameren's p i i i p o r t a  
reasons is witrout merit. 

As to M i .  Carls' first reason. IBEW explains that it is easily disBosed of because3 
equates the mere filinq of Ameien's tariff proposal with a presumption that the proy>osal 
IS reasonable and will ouera!e as Mr Carls contends 16EW a w e s  that the lilinois 
Supreme Court has los_rggcjed the notion that a-utility is entitled to a presamprlon of 
___ reasonableness for its tarif: propo 
12 citirio Peopie ex. !e/ 
I?Cj87'1 IBEW s!ates tha!. 
evidence stipportinq the deta-b-of each of its tariftproposals 

16-128 verbatim, were later rolled in House Bill 362 during the General Assembly's Fall Veto Session. 
The General Assembly passed House Bill 362 and Governor Jim Edgar signed it into law as Public Act 
90-0561 on December 16, 1997. The Commission's analysis of Section 16-128(a) and other provisions 
that later became law is a valid source of discerning legislative intent. See Maiter v .  Chicago Bd. of 
Education. 82 Ill. 26 373, 386-88 (1980) (looking to prior versions of the statute that became law to 
discern legislative intent.) 
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IBEW contends that the record shows that Anieren  provided no atfiirna!ive 
evidence supportinq its customer conduit proposal when it i l k 3  its tariffs with $le 
Commission. In fact. IBEVV states. Ameren did not even slate a v~i?ness ?o address the 
tatiff proposal until the IBEW challenqed t l k  Droposal in ils direct testimonv. According 
to the IBEW, while Ameren's proposed tariffs include prescriptions that customers follow 
the utility's good engineering practices and installation specifications, Ameren offered 
no evidence detailing what those practices or specifications consist of, let alone its 
sufficiency. In IBEWs view, the record is devoid of any affirmative evidence regarding 
the propriety of Ameren's practices and specifications, even if one assumes that 
customers possess the skills to properly install their own conduit for underground 
extensions. 

As to Mr Carls' second reason, IBEW claims that by arguing that the IBEW has 
not identified instances where safety hazards occurred, Ameren has improperly 
attempted to shift its burden of proof regarding Ameren's tariff proposal to the IBEW. 
IBEW asserts that the fact safety hazards have not manifested as reported instances in 
no way reduces its probability and legitimacy. IBEW arques that it presented& 
testimonv of three witnesses who ar3 iournevmen linemen that have several years of 
experience performha line and Service extensions for Ameren. and are familiar wdJ& 
-___- hazards of t r e n c h a a n d  imprGperIv installed conduit based on uersonal experimnc~ 
See qenemiiy Rev!se&iBEW Exiibi!s 4 0. 5.0 a n d m a :  2 (lines 3023k 

I IBEVV con!krds that Ameren's witness. .;c!i Carls in contrast. adm!:ted oil cross 
exainination ka! ne !s neither trained IO -3. 
cmduit for Alreren T!-. 693-94 IBEW brlher stn!ss that Mr Carls also aomt!-aj 
he does not supervise I6EW ioumeyrnen L n z n w n  performinq line and service 
extensions ___ as pa;? of his iob du!;es Tr 595.96. !n short !BEW asserts iiiat A!neren.s 
witness has no credible basis upon which io deride IEEW-s- safetv concerps as 
speculative 

I In its Reply Brief. IBEW adds that since A.meren is seekinq Commission apProval 

-des that this burden rewiires Ameren to provide evidence that IBEWs safety 
hazards have not occurred because it is the "repository of the pa iq ious  information' 
m n e n t  to its case." l6EWfurther states that Ameren has never stated that inst- 
.~ irwslvina those liazards have_EQ: occurred in its service territow 

__ in addit!sLTfhe fact that Ameren does not have accessible records of the 
names, dates or locations of customers who have installed conduit, IBEW av?safserts, 
lends credence to the safety hazard concern.-_lBEW says that in Docket No. 00-0699, 
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ClLCO claimed that because there were no complaints regarding its tree trimming 
practices, the Commission had no basis to find the utility's practices inadequate. The 
Commission, IBEW claims, explained that since ClLCO did not keep records of 
customer complaints about the manner in which it trims trees and lacked complete 
records of its tree trimming activities, the utility had no basis to assert the adequacy of 
its practices. In IBEWs view, the Commission need not wait for injuries or service 
outages to occur to reject a utility practice when the evidence shows that hazards exist. 

As to Ameren's final reason that it will inspect customer-installed conduit. IBEW 
claims that FtKtRernw+ Ameren's promise to inspect customer-installed conduit is 
vacuous_iBkW-daL% The IBEW says that when it asked for any documentation 
verifying that ClPS had actually inspected customer-installed conduit, Ameren admitted 
that it had no such documentation. IBEW also maintains that it submitted unrefuted 
testimony that ClPS does not currentlv inspect customer-installed conduit before IBEW 
journeymen linemen pull the conductor through conduit and connect it. Ameren, IBEW 
says, has made no commitment on the record to implement an inspection program 
documenting its inspection of customer-installed conduit. According to IBEW, Ameren's 
failure to inspect customer-installed conduit in ClPS service territory violates Rule 313 
of the 2002 National Electrical Safety Code (NESC), which requires utilities to actually 
inspect newly-installed underqround facilities it is responsible for. includinq directly, 
biiried conductors arid conduit used for undetwound service. IEEW states that the 
Commission requires electric utilities to comp!\r yjLbthe requirements of the 2002 NESC 
throuqh Code Part 305.20 of its Rules IEEJCcoricludes that the only available 
evidence demonstrates that Ameren's proinise to inspect customer-installed conduit 
cannot be believed U . l e - N - E S ~ . ; e q t r i f ~ - u t i k ~ i ~ a ~ -  a~kt&~4Epf?c&k-S + ~ d y t ~ & l l ~ ? d  
u f i w m d f a e k t i e s  arxLeq++p~+~&i~&~~ d ~ r e t : ! y . t ) u ; i & ~ & & f s - & ~  
i l & - 4 0 * s e - u w * G +  

iSEWs Replv Brief also addrcsses ArnEfEn'S sontention in its Initial Brief that 
IBEWs trenching concerns are insiqnificant because they are common to anyone 
performina condiiit insts;liation wc!k. IBE'v'V 2epIy-t 5 IBEW responds by sra!inq 
__ that the fact that a customer instal!inq cmduit wili enco:lniur knchi t iq  hazards sim.lar to 
15 E LV line men d i recriv b,~; ryrl~.nc~~.ti r l o! does ~i c'!.~cmt~e~.].he existence of the hszards 

16Es"J c~~~~sh 
that coinrnon sense dictates the [need !or perscins f i3c;~~a~e familiar wiln these hazards 
andgossess the skills,.~o avoid SI rn,riitT,tze thei-i 

ims _________ :hat the hazards exist 

IBEW argues that thg reco:d shwds that IRE3& IinLezgrLare specifccally trained to 
recognize and avoid trenchinq ilazz@= safelv operate trericliinq eaiiQmeit. and 
correctly install underaround extens;o!-'s. See e q IBEW E.xhibit 2.0 at 25 dines- 
568): Tr 710-711. IBEW states tlhst !tee same may not be said of customers installinq 
their own conduit because. acccydiria to IBEW. Ameren has offered_)np affrinative 
evidence tha! its customers are able to safely trench or install corid~[;!-ln a%i?ion, 
IEEW states that Amere:-makes no showinq that a custo:ner c.an safely install conduit 
without speciaIized.~~iowieirqe or ti a:nlnq 
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IBEW further arques that Ameren does not dispute I6EWs testimony that 
- unqualified persons are more likely to stiffer iniury while trenchinq. Nor, accordinq to 
IBEW. does Ameren. contest that improperly installed conduit will damaae the 
conductor when IBELZ' linemen pull it throuqh the conduit. and that such damaqe can 
cause a service outaqe. 16EW claims that the Cornmission has an obliqation to ensure 
that utilitv practices safeguard employees and customers arid urorriote system reliability 
under Sections 8-101 and 8-401 of the Yublic Utilities Act. IBEW subn?its that Ameren's 
conduit proposal will achieve neither of these obiectives and request that the 
Commission reiect the proposal. 

IBEW states that Ameren's proposed tariffs would also allow residential 
subdivision developers to install their own underground electric distribution facilities and 
equipment. Under this installation option, IBEW says the developer would enter into a 
contract with Ameren that required the developer to perform all the installation work and 
purchase all necessary materials and equipment. For conduit installations, IBEW 
indicates that the developer would decide who did the work. For distribution facilities 
and equipment, though, IBEW says Ameren would require the developer to use an 
"approved contractor. Once the work is complete, IBEW states that the developer 
would sell the conduit systems and electric distribution facilities and equipment back to 
Ameren. Ameren, IBEW says, would then be obligated to maintain the distribution 
facilities and conduit systems on a going forward basis. 

IBEW -_ states tliat Ameren s discov-crv responseuvea l  that cemplaiiis-tha? 
Ameren has not developed a complete list of the facilities and equipment developers 
could install, nor the contract that developers would enter into with Ameren. See iPEW 
-__ Exh:bits 2 23 & 2.23 Similarly, IBEW says Ameren i-iassdrrilts in those resD0rise.s :ha; 
-not developed any criteria to decide if a developer or its contractor possessed the 
skills, knowledge and competency to install electric distribution facilities. Reuised IBEW 
Exhibit 5.0 at 11 (lines 228-2333 & IBEW Exhibit 5.08. IBEW further o m t s  out that 
kineren witness Jon Carls admitted in his  surrebuttal testimony that the Conipanv's 
tariff DroDosal was only a 'Qeneral concept with the $e!ails to be filled in" la!er. Ameren 
Exhibit 51 .O at 8 (line 172) 

I 

Given what IBEW describes as the ambiguity regarding the tariff proposal, IBEW 
believes it is difficult to imagine how the Commission can make a determination that the 
proposal is "just and reasonable" from the perspective of safeguarding system reliability 
and the health and safety of utility employees, customers, and the public. Ameren, 
IBEW argues, has supplied no affirmative evidence demonstrating that subdivision 
developers possess the skills necessary to install conduit systems. IBEW also claims 
that the same hazards applicable to Ameren's customer conduit would equally apply to 

I its subdivision developer proposal. !B!W contends that Ameren admits that  it is unable 
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unfettered discretion and arbitrary authority to render sewice under its proposal. This. 
accordinq to IBEW. the Commission may not do. Blc10~7~ Townshf~ Hiuk School v. 
lllinois Commerce Co/n/?~ 'n .  309 l l l . A p ~  3d 163 175 (1" Dist. 1999) ("The notion that a 
public utility miqht be vested with unfettered discretion and the abilitv to act arbitrarily in 
the rendition of service to its customeisis the antithesis of the purposes for reaula!inq 
utilities ' I ) .  IBEW submits :nat the whoie puroose of this proceeainq is to examine the 
details of Ameren's tariff proposal an_d qather evidence to determine whether thev are 
'.iust and reasonable." Hn/tiqa!J. 117 IlI.Zd,.it 135-36. IBEW avers that it is obvious that 
if Ameren were to ask the Comniission for a late increase without providinq a COSi 

the Commission would flatlv reiect it as insufficient. See Ce/tti-al /limois P M c  
Service Co ii / I /  Catnn?c?~~:e Co/ninn. 5 111.2d 195. -2CCl. 209-211 11955) {Cornnission 
properlv canceled a utility's oroposeqj~~-i_ncrease where the utility failed to supporl its 
proposal with a specGfic cost study: :BELp/ states that Section 9-201ic) of -_ the Act 
requires AmeLen ?o meet its bLliden of woof based on affirmative evidence and 
obliqates the Co!nmissionmnsLire that tmi:?eri has been met 220 ILCS 519. 
201 ic j .  Accordinqlv, the IBEW asks that the Commis~n-reject Ameren's tariff prcposa! 
because it is whollv undeveloped and Ameren has ngiat its burden of proof. 

IBEW avers that Ameren's customer conduit and subdivision developer options 
constitute "unbundling" based on the plain language of Section 16-102 of the Act. 
Section 16-102 defines an "unbundled service" as "a component or constituent part of a 
tariffed service which the electric utility subsequently offers separately to its customers." 
IBEW states that Ameren's proposed line and service extension tariffs are tariffed 
deliverv s e r v i c e s g r o a e s a l s a r e - t ~ ~ ~ ~ ! l ~ ~ ~ s e r - v i ~ ~ s .  IBEW adds that Ameren 
intends to offer these deiiverv services to its customers in the form of-pwpF.s%s-as 
separate options to its customers. Ameren's proposed tariffs, IBEW says, provide a 
residential customer with the option of either having Ameren's IBEW personnel install 
"free" overhead or underground service or installing their own conduit for underground 
service with IBEW personnel pulling and connecting the conductor at a later date. 

According to IBEW, Ameren contends that its proposals are not unbundled 
delivery services because the Commission has never previously determined that 
customer-installed conduit, for example, constitutes unbundling. The fundamental flaw 
with Ameren's argument, IBEW argues, is that it ignores the statutory definition for an 
"unbundled service." The fact that the Commission determined in the past that certain 
tariffed delivery services constitute unbundling, IBEW claims has nothing to do with 
whether Ameren has proposed these services on an unbundled basis. 

Since, in IBEWs view, Ameren's customer conduit and subdivision developer 
tariff proposals constitute unbundling, IBEW believes the next inquiry is to consider the 
impact that these proposals will have on, among other things, electric utility employees. 
IBEW asserts that Section 16-108(a) requires the Commission to consider this impact 
when determining whether Ameren's customer conduit and subdivision developer 
proposals are "just and reasonable." Ameren's unbundling proposal, IBEW contends, 
will have a significant and detrimental impact on IBEW personnel. According to IBEW, 
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Ameren's subdivision developer option will cause a significant loss of wages for IBEW 
personnel because developers would install conduit systems and electric distribution 
facilities in new subdivisions that were formerly performed by Ameren's IBEW 
journeymen linemen. 

According to IBEW, Ameren.s own documeniation discioses that state&#+% 
subdivision Ueveloper the-option would result :in significant material and labor dollar 
savings for the utility since developers will be responsible for the costs of all material 
and construction labor." Revised IBEW Exhibit 5.0 at 5 (lines 100-109) quotinq 
Ameren's ResDonse to IBEW DR 5-5 (IBEW Exhibit 5.02). IBEW states that since 
Arneren intends to implement the option for CILCO, CIPS, and IP, the negative impact 
of the proposal will affect all of Ameren's IBEW personnel. Ameren's subdivision 
developer option, IBEW argues, may place IBEW journeymen linemen in harms way 
without forewarning. 

IBEW states that Awxd!t+ts--t8GVJT- since Ameren is unable to show that 
developers or their contractors possess the requisite skills and training to install conduit 
systems or electric distribution facilities, IBEW slm+k-personneI will be walking into a 
potentially dangerous situation when maintaining those fac es and conduit systems. 

IBEW also states that rts witnesses demonstrated at the hearmq -that 
Ameren's customer conduit option will result in a reduction of man-hours for IBEW 
personnel because these persons would no longer perform trenching when installing 
line and service extension for customers installing their own conduit. Tr. C6: 563, 565- 
-~ 667. With a customer installing its own conduit, IBEW-s iwness stated in response to 
suestions froin the  Administrative [Law Judqe thal-Mys the time needed to connect the 
customer's service would decline. Ti .  665-667 IBEW also asserts that Ameren's tariff 
proposal provides the utility with arbitrary authority to decide when "limited 
circumstances" exist to make the conduit installation option available to a customer. 
IBEW Exhibit 1.0 at 27 29 (lines 589. 616). Based oil these reasons. IBEW requests 
that the Commission reiect .Ameren:s tariff proDosais because of their neqative imnac! 
on 16EW personnel. 

In its Reply Brief, IBEW says Ameren confuses the definition for an "unbundled 
service" with that of a "delivery service." The plain language definition for an 
"unbundled service," IBEW asserts, indicates that "unbundling" exists if a component of 
a delivery service is offered separately by a utility to its customers. IBEW claims that 
nothing in the Act requires the component itself to independently meet the statutory 
definition of a "delivery service." Since conduit installation is a component of a delivery 
service option that Arneren separately offers to its customers, IBEW maintains that 
unbundling exists. IBEW also asserts, contrary to Ameren's argument that the Act 
neither includes a restriction on who owns or maintains the "unbundled service" nor 
provides an exemption for a "pilot program" for a delivery service. According to IBEW, 
Ameren's option allowing developers to install their own distribution facilities constitutes 
"unbundling." 
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IBEW asserts that unbundling in the delivery service context exists when a utility 
offers a component of a delivery service to its customers through a separate offering. 
IBEW says Ameren is incorrect that the component of the delivery service must itself be 
a "delivery service." All the Act requires, IBEW claims, is for the component to be part 
of a delivery service package that the utility separately offers to its customers. IBEW 
says that it is undisputed that the delivery services that Ameren offers to its customers 
in its proposed tariffs are line and service extensions. This is so, IBEW claims, because 
without these extensions customers could not receive electricity from any supplier. 

For individual residential and non-residential customers, IBEW says Ameren 
offers two options for obtaining line and service extensions Under !he first option, the 
customer relies upon Anieren to have its IBElV p e a n e l  Install the line and service 
extensions either ovevhead or underaround for a 55: charqe. If the extersim is installed 
underqround by Ameren. !hen IBEW uersonnel ~z~ill diq a trench. bury t'le conductor in 
the trench, and connect the conductar to tfie Ameren-supplied transformer and 
customer's meter box. For !tiis option. the~customer purchases each of these delivery 
service components as a packase to obtain line an3 service extensions. 

Under the second option. Ameien offers customers a packaqed deliverv service 
that has the customer installinq some of their own deliverv service components Under 
this packaqe, the customer will do the followinq: (11 buy their own conduit ( 2 )  d!q the 
trench necessary for underqround extensior?s. and ( 3 )  install and bury the conduit in that 
trench. IBEVV states that once the customer installs these deliverv service components. 
Ameren will have its IBEW iournevmen linemen pull the conductor throuqh the 
customer-installed conduit, and connect the conductgr to the uti1ity.s transformer and 
- custorneis meter box Accordina to IBEW. Ameien witness Jon Carls exolain-t 
customers selectinq this option would pay Amereri a charge that is less than wha! they 
M'ouId pav for the first option. See Arneren Exhibit 51 0 at 3 (lines 48-51): Tr. 700-701. 

~ ~ ~ - - k ~ ~ ~ . ~ ~ ~ ~ - ~ ~ ~ p . - ~ ~  
wmi30fcet4+lBEW maintains that the customer conduit option described above meets 
the definition of an "unbundled service;" becat!se kniereii's proposed tariffs cffer 
individual customers a.~;o-i3ment of a deliverv service j i.e.. thed i l i t v  !o install t h ~  
own condtri!) iii t he  forir; c i  i? separately offered Qion from Amere? s :landarc service 
option. IBEW. thus. COI?CIIIJCS ?hat - a w t h e  Commission must assess the impact that 
this option will have on electric utility employees. 

IBEW asserts that Ameren also offers subdivision developers two tariff options 
for obtaining the delivery services @e., line and service extensions) necessary to 
receive electricity from any electric supplier. Thefirst option, accordina to IBEW. is 
A m e n ' s  stan,&rdervice otferinq where Ameren-would dispatch its IBEW personnel 
to install all deliveiy_service components to either establish overhead or underq:ound 
service. inclLidinq the installation of the reatiisite cistnhution facilities for each new 
home The second opJM2_!REW states. allows the subdivision developer as a 
- separate tariff cfierino. the riqht to not only install their own conduit for underql-qgmd 
extensions, but alsc: i i ieir .  own elec!ric dist;;biition facilities. Put diYerently IBEX 
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explains. Ameren ofiers subdivigon developers one oackaqe where the developer 
installs all the delivery service conioonents or a separate oackaqe where Ameren's 
IBEW personnel perform the installation work for the  developer. IBEW concludes that 
since Ameren IS offerinq subdivision developers the option to install all delivew service 
components as part of a separate tariff offerinq. the option constitutes an "unbundled 
service" and the Commission must evaluate its impact on IBEW members. 

IBEW disputes Arneren's suggestion that there is nothing in the Act that 
authorizes the Commission to reject tariffs that could lead to workforce reductions for 
utility employees. Section 16-108(a), IBEW claims, empowers the Commission to reject 
Ameren's unbundled delivery service tariffs as unjust and unreasonable if it determines 
that they will negatively impact electric utility employees, whether because of workforce 
or wage reductions, increased risks to employee safety or other reasons the 
Commission deems appropriate. Ameren's two unbundling proposals, IBEW avers, will 
have a detrimental impact on IBEW personnel in the form of significant wage losses and 
increased risks to employee safety. Beyond these direct impacts, IBEW believes the 
unbundling proposals will also have the secondary effect of creating a disincentive for 
Arneren to hire replacements for IBEW journeymen linemen who are lost through 
retirement or attrition. 

iBE1V stales that th:s IS !ii,lv tio!ii;litiq bcs:a!.ise it c l h a s  that the IBEVV offered 
ui:rel;u%d testimoriy that Amelen i;:~ a difiicuit time Derfo! niinq storm r e s t o r a t i o m d  
everday svstem maictenance ,with> linemen ivcrkforce it currentlv has IBEW claims 
that its witnesses testified in reburtal that since 1999 the Ameren Companies have 
reduced their respective IBEW worktorces by as much as 37.5%. Accordinq to IBEW. 
those reductions included IBEW journeymen linemen who IREW describes as the first 
responders called in i:, restore service outaqes and Ferform reqular system 
maintenance. IPEW araues that with fewer linemen. Ameren siniplv has fewer workers 
to conduct the everyday svstem maintenance nezded to keep the electric qrid o p e r a m  
safely. and restoi-e service outaqes in a timely manner. 

IBEW c o n t e n m a t  it is Commission Staffs position that Amereii s cost-cuttinq 
cnoices have cauqht up with ,I because the Ameren Compazks have the worse 
performance for company-wide averaqe duration customer in tempt ios.  IBEW Reply 
Br. at 14. Accordina to ;P,EW. Commission Staff notes that AmereClPS under-spent its 
O&M budqet by nearly 20% in 2004 which directlv led to a "siqnificant reduction in [its 
electric service reliabilrtv. Id auotinq ICC St%Ir,itiaI Br. at 166. IBEW asserts thai it i,' 
unsurprisrncl !ha:_Coii?n?ission Staff strnncily irecommends that each Ameren Cornmny 
increase its field-iqspectior:s and not clelav corrcctive action in order to improiz 
___ r el I a b il i t m A & k g  1"i' Rep!-{ Br citinq ICC-Stafi l i i t ia l  Br at  ?65-166. 168 

g ~ n e e d s  more DersCiineh I C  e x w e  svstem i-eliabilit\L 
nct less. tile Commi SI~CJLIIO riot p e w i t  an tmbundlina pioposa! th3t will f,irlner 

-t i ! r )a i r  ;.>*+in - ,  - r+ah . , lit): .~ 
___ 

__ Firiai!v ii? ::s Reply Brief the lL3E~V~..;g&d /ii?ie,en s c l a i r n s . ~ ! i ~ t t ~ ~ ~ ~ ~ ~ ~ ~ ~  
opDosition to Arnerefs l iw extgision tariffs and nieteririq service piact5::es are 
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irrelevant as either "labor qrievances" or "labor relations matters" besond the 
Commission's jurisdiction. IBEW Repis Br. at 21 The IBEW pointed out that all of 
Ameren's araurnents were already considered and reiected by the Administrative Law 
Judaes in these proceedinqs when Ameren moved to strike the IBEWs direct 
testimonv." and opposed the IBEWs subpoena a~ulication ~' See IBEW Reply Br at 
21. The IBEW stated that rather :hail waste !ne Cornmission's lime wCn further 
argument. the IBE.V\, will stand on the positions outlined in its Response lo Ameren's 
Motion to Strike and Replv to Ameren's Opposition to the IBEWs Subpoena. 
Application. Id. 

- The IBEV\I further added that t!;e Cozrrii?:ssion degded lonqaqo that if a party is 
._ dissatisfied with an Administrative Law Jtidse s ~ l i n ~  then its only recourse is to seek 
interlocutors review from the Comm:ssion. 1BE.W Replv Br at 22 citinq Norfh S ! J O E  
Gas Coinrmiv: Prcposcd iiwease ir? nafurai gas rates. ICC Docket No 91-@0?0 1991 
- Ill. PUC LEXIS 636 at "150 (Order entered Nov 3. 1991'1. 

The IEEW arc,ied that because .$meren raises the same evidentiary arg-3 
that the Adniinistratye lLaw Jtdqessrevious!v found &navailinq on May 22. 2006,d 
June 8 2006 respect!vely ,when it denied Ameren's Motion to Strike and Opposition to 
the IBEWs Subpoena Application. and because Ameren never souqht interlocutory 
ireview of those ruliriqs. Arllerer: s Dos i i im is tantamount to a collateral attack on the 
Aaministrative Law Judqes' previous rulinqs that should be reiected. IBEW Replv Br at 
22 citinq Coiffnl T.&~!JO,J~? Con~aa,7y. Prouosed imreease in Local Service Rates. ICC 
- Docket No. 93-0252, 1994 I l l .  PUC LEXIS 205. at *62-*63 (Order entered Mas 11. 
1y94) 

2. Ameren's Position 

The most common method for new service installations, Ameren says, is to 
direct-bury the conductor. Ameren's proposed tariffs would allow customers and 
subdivision developers, at their option, to have the conductor installed in a plastic 
conduit. A conduit, Ameren asserts, provides greater protection against accidental line 
strikes than bare conductor. For customers that choose to install conduit, Ameren says 
the customer is permitted to dig the trench and also to lay the conduit in the ground. 
Ameren states that its employees will then install the conductor in the conduit and make 
the necessary service connections. Ameren claims that customer-installed conduit 
must be installed in a manner consistent with good engineering practices and is subject 
to inspection by Ameren before any service connections are made. Ameren states that 
its proposed tariffs also seek authority to "develop alternative options for developers 
regarding installation of electric infrastructure in Subdivisions, which may include but are 

See Response of the IBEW to Ameren's Motion to Strike at 5-10, 12-18 (filed on e-Docket on 

See IBEW Reply to Ameren's Response In Objection to the IBEWs Subpoena Application at 2 & 

13 

May, 16, 2006). 
l 4  

n.1 (filed on e-Docket on June 6, 2006). 
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not limited to: developer installation of some distribution facilities . . . ." Ameren says it 
developed the line extension tariffs because of concerns expressed by customers over 
the cost and timeliness of new installations. 

IBEW argues that allowing customers to install conduit, or allowing developers to 
install their own distribution facilities, constitutes "unbundling" under Section 16-102 of 
the Act because Ameren is proposing to allow customers and contractors to perform 
work previously performed exclusively by them. IBEW further argues, according to 
Ameren, that where a utility proposes to offer an "unbundled" service, the Commission, 
in determining whether tariffs providing for such services are just and reasonable, is 
required to consider the effect of unbundling on utility company employees, as stated in 
Section 16-108(a). Because Ameren's line extension tariffs supposedly will result in a 
loss of jobs for IBEW members, Ameren says the IBEW urges the Commission to reject 
the tariffs as unjust and unreasonable. 

According to Ameren, IBEW cites no authority for its claim that allowing 
customers to install conduit constitutes "unbundling." In January 1999, in Docket No. 
99-0013, Ameren says the Commission entered an order initiating a proceeding under 
Section 16-108(a) of the Act to investigate and make determinations about unbundling 
of metering and billing services. Ameren contends that at no time during that proceeding 
did anyone suggest that allowing a customer to install conduit on its own property 
constitutes 'unbundling." 

Sections 16-102 and 16-108, Ameren contends, do not support a conclusion that 
allowing customers to install their own conduit constitutes "unbundling." Ameren says 
Section 16-102 defines "unbundled service" as "a component or constituent part of a 
tariffed service which the electric utility subsequently offers separately to its customers." 
Ameren argues that whether the Commission is required to consider the effect of 
"unbundling" on utility employees depends on exactly what kind of service is being 
unbundled. According to Ameren, Section 16-108, titled "Recovery of costs associated 
with delivery services," grants authority to the Commission "to review, approve and 
modify the prices, terms and conditions of those components of delivery services not 
subject to the jurisdiction of the Federal Energy Regulatory Commission, including the 
authority to determine the extent to which such delivery services should be offered on 
an unbundled basis." In Ameren's view, if a statutorily-defined "delivery service" is 
being unbundled, Section 16-108(a) comes into play and the Commission must 
consider the effect on utility employees of unbundling that service. 

The Act, Ameren asserts, makes it clear that not every service provided by an 
electric utility constitutes a "delivery service." Under the Act, "delivery service" means 
"those services provided by the electric utility that are necessary in order for the 
transmission and distribution systems to function so that retail customers located in the 
electric utility's service area can receive electric power and energy from suppliers other 
than the electric utility, and shall include, without limitation, standard metering and billing 
services." Conduit installation, Ameren argues, can not be considered a service 
component "necessary in order of the transmission and distribution systems to function 
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so that retail customers . . . can receive electric power and energy from suppliers other 
than the electric utility , , , ." According to Ameren, the use of conduit in service line 
extensions is the exception rather than the rule; most of the time the conductor is direct 
buried. Because of cost considerations, Ameren claims it expects very few customers 
to elect to install conduit. Because conduit is not necessary for the distribution of 
electricity to customers, Ameren maintains that the installation of conduit is not a 
"delivery service," and because it is not a "delivery service,'' the Commission does not 
need to consider the effects to utility employees of "unbundling" this service. 

IBEW EXCEPTIONS 

Ameren also argues that allowing subdivision developers to install their own 
distribution systems also can not be considered "unbundling" under Section 16-1 02. 
Under the proposed tariffs, Ameren claims it is not proposing to "unbundle" the 
installation of distribution facilities in the sense that any customer will be permitted to 
install its own distribution facilities. The tariffs, Ameren says, propose to give it the 
authority to develop pilot programs to determine the feasibility of allowing a limited class 
of customers; Le., subdivision developers; to hire their own contractors to install 
distribution fac es. Ameren states that upon installation, these facilities would then be 
sold to CILCO, ClPS and IP. Ameren asserts that IBEW employees would continue to 
service these facilities, just as they do today. 

The IBEWs concern about job losses, Ameren claims, implicates a labor 
relations issue that is beyond the scope of this or any other Commission proceeding. 
Arneren maintains there is no basis for IBEWs claim that Section 16-108(a) requires the 
Commission to consider the effects of the proposed tariffs on employees. 

Ameren says IBEW also attempts to make the case that the line extension tariffs 
are unreasonable because they will permit customers to perform dangerous activities. 
According to Ameren, IBEW witness Miller testified about a number of alleged hazards 
associated with customers installing their own conduit, such as digging into existing 
utilities. Ameren argues, however, that this hazard exists regardless of whether it is a 
customer or an Ameren employee performing the trenching. This hazard, Arneren 
asserts, can be reduced by customers' calling J.U.L.I.E. before performing trenching, as 
they are required to do by law. The IBEWs speculation about what could happen if 
customers install their own conduit, Ameren maintains, is contrary to fact. 

The IBEW, in Ameren's view, is asking this Cornmission to find that any tariff 
provision that results in a reduced workforce is prima facie unjust and unreasonable. 
Ameren believes that nothing in the Act supports this conclusion. The IBEW. Ameren 
asserts, has failed to provide any basis to reject the proposed tariffs. None of IBEWs 
witnesses, Ameren claims, testified that any proposed rate or charge for metering or line 
extension services is unjust or unreasonable, or that any aspect of the metering or line 
extension tariffs is in any way relevant to whether any costs that Ameren seeks to 
recover in rates were prudently incurred. IBEWs entire case, Ameren contends, is 
predicated on a theory that any utility policy that results in workforce reductions is 
necessarily unjust and unreasonable, regardless of whether the policy benefits the 
utility, its investor, ratepayers, and the public. Ameren believes that theory is fatally 
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flawed because nothing in the Act authorizes the Commission to reject tariff3 that could 
lead to workforce reductions. 

IBEW EXCEPTIONS 

3. Commission Conclusion 

Ameren proposes to allow residential customers, or their contractors, to dig a 
trench and install plastic conduit with a rope inside so that Arneren can pull a conductor 
through the conduit. IBEW objects to this proposal on numerous grounds as explained 
in its Initial Brief and as summarized above. IBELZl's central objection is that Ameren's 
tariff groposal is not '.lust and reasonable" from the perspective of safequardina svstem 
reliabiiitv and the health and safetv of utility employees. customers. and the public, 
IBEW claims that Ameren has failed to meet its burden of moof of providincl affirmative 
evidence that its tariff proposai is "iust and reasonable" from this perspecti- IBELVs 
view. the record evidence demonstrates that the ixoposal is not "it is! and reasonable." 
IBEW further claims that theAommission is required by Section 16-108(a) of the Act to 
__.. consider the impact that this aroposal v ! / I  have on t:tilitv workers IBEW arques that the 
rxoposal should be reiected for the further reason of its neqative impact on utility 

+Ila&--l&&ee 
wi!h+&gt~&~+systm i i - l r a b i l i t y - a i ~ ~ ~ - ~ ~ - - r _ d  +mp@-~% 

. .  
workers Anwitg-OtkeF-tkift gsCBE-wa$gileef-.;*A-~ 
Feaw&Aekw&e-#ey-watM 4~westciew ~ . € ! f ~ ~ ? . ~ ~  

w s t o m e & 4 h e  .piBkc: 

Ameren also proposes to allow, in limited circumstances, residential subdivision 
developers to install their own underground electric distribution facilities and equipment. 
For distribution facilities and equipment, Ameren would require the developer to use an 
approved contractor. IBEW complains that, among other things, Ameren's proposal is 
vague. L6EW also claims that tnis p r o ~ c s a l  !s not .iasL._and reasonqb!e'' from> 
perspective of safequardinq silsteni !cxl;ability and ihe hca!th -2nd  safety of utilitv 
ernisloyees. customers, and the public. In addition. IBEW araues that Ameren's 
p:oposal is incornpiel? an3 if the C 3 m n i i s s k s i e  to approve it then the Commission 
would deleqate arbitrary authorit)! to Amercn to implement the proposal. Sifnilariv 
IBEW a w k w s  that under Section 16-108(a) of the Act, the Commission must 
consider the impact on utility employees when evaluating this proposal. IBEW claims 
this proposal would *have a significant adverse impact on Arneren's IBEW 
employees. 

In r e s p o n a j B E W s  objections that ikp[gposals are not "iust and reasonable: 
& ? ? e n  Claims that iF3EWLs objections are not relevant to the scoge of a tariff 
investiqation Ameren contends that the C o m ~ w c n  lacks iurisdiction to hear IBEVVs 
obiections and states that IBEW's claims shouldbe made before a labor arbitrator. 
&Fen c,ontinues that even if lBEtn&obiectIons. weie relevant and the Commission 
has jurisdiction the record shows :hat its proposals are ";kist - ~ and reasonable .. Fna i ly  
Ameren arques that neither o i  its p:o[)osa!s coiistitutc- '~nb:indiiiiq' under the Act As g 
WI Anieren states that-jhe Comrirission neeL&~i~t-evai~iak the effeci of t s p r o a g S ~ ~  
.- or! IErEW tiiembars g;;t&?LSectiori l&a?ds) cf !ht. r\c! 
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After reviewinq lBEW and Ameren's arquments and record evidence the 
Commission concludes that Ameren has not met its burden of proof to affirmatively 
demonstrate that its tariff proposals are "just and reasonable." The Commission finds 
persuasive IBEWs position that Ameren has failed to demonstrate that its proI)osais are 
just and reasonable from the perspective of safequardLh3 system reliability and the 
.- s m o f  utiliti! emp!ovees. customers, and the w b i G  

IBEW EXCEPTIONS 

MoreoverJhe Commission reiects Ameren's contentions that the IBEW s 
opposition to Ameren's line extension tariffs (and meterinq service practices) are 
irrelevant as either "!abor qrievances' or 'labor relations matters" b e v o n m  
Commission's Jurisdiction under the Public Utilities Act for two reasons First. ail of 
Ameren's arquments were previously entertained and r ~ e - c c d  bv the Administrative 
Law JLldqes in these proceedinqs when Ameren moved to strike the IGFW's direct 
testimonv. and opposed the IBE\ni s stibpoena-~~J~dCtio!? T k  Adininistra!rvegLaL - Jcidoes previously found these arguments iinavaiiinq and Ameren chcse oot tc seek 
__ interlocutow review of those rLiIir1qs. By not appealinq :hosrulinqs. Arnereri waived its 
riqht to continue to press tho%-arquments here Arid. by re-raisinq these arqumentxr 
its Initial and Reply Briefs. Ameren has enqaoed in a collateral attack or, the 
Administrative Law Judqes' rulinqs. For this reason alone we may disreqard Ameren's 
"labor relations" arquments 

Second, the Commission has independently reviewed Ameren's "labor relations'' 
arquments and finds them unDersuasive. At no time has the IBEW submitted a 
collective barqaininq aareenient for the Commission to review, let alone a list of 
grievances for the Commission to resolve under such an aqreement. While the record 
indicates that IBEW is arbitratinq or has arbitr-d certain issues under its collectivq 
baroaininq aqreements and those issues ConcerI' facts raised in these DroceeCinqs 
that fact has no bearina on these proceedinqs. Labor arbitrations decide the riqhts a 
E i L e n i o y s  under a collective barqaininq aqEement Labor arbitrations cannot 
determine whether or not a utiiitv employers tariff proposals are "just and r e a s o w  
under the Public Utilities Act and the Com_missicn's Rules See Aliis-Chalmers CorLi. v 
i.i/cck 471 U S. 202. 212 (1985) Only the Comrniission can decide that issue in the 
context of these tariff proceedinqs. Arneren i!se!~fAnf,i!s this point in its Motion to Strike 
-. IBEWs testimony Ameren Mot. at 1 l,.istatina !hat whether certain service i n s t a l g m  

y personnel under collective__barqainin9 a_yreermen!o 
the m i i d  reasonablepxs c i  IAmeieii'sl W!.af- 

We also reiect Arnerens c o m t i o ~ m  our ordsr in Docket 03- 
frorn raisinq the issues sei. forth in its Biiefs andL&tirnonv in these proceedinqs 
the Cornmission did advise IBEN to raise its coricerns aqainst Amerenln a con!niairlt. 
the Commission certainly did not bar IBEW i r o m k i n q  relief in these proceedinqs for 
several reasons. First. in recommendina the denial of IBEWs Application for Rehearinq 
in Docket 03-0767. the Administrative Law Judqe correctly noted that the Conmission 
had suspended Ameren proposed line and service extension tariffs in instant dockets, 
and that "those dockets provide the appropriate foruni for arguments against the terns 
of the tariffs filed therein. and IBEW has intervsned in those dockets~' IBEW is correct 

22 



06-0070/06-007 1 /06-0072 (Cons.) 
IBEW EXCEPTIONS 

that if the Commission intended to bar 16EVV frorn pariicipatiiiq in instant proceedinqs. 
then it would '^lave said so directly 

Second, Anieren's clams_caii_not be squared with our past decisions The 
Commission has lonq held tha-the fundainental purpose of a tariff investiqation !rnder 
9-201 of the Act is to "enable interested parties to chalienqe ia utilitv's tariffl revisioris 
before they are implemented. ~ See e 4. N a l i m a l  Data COI-0. v. lllinois Be// Telephol'le 
Co., ICC Docket No. 87-0234. 1990 Ili PUC LEXlS 349, at *29 (Order entered Julv 6, 
1990). While i t  is true that a complaint mav triqqer a Commission tariff investiqation 
under Section 9-201(b). nothinq in the Act, the Commission's Rules or past decisions 
requires a party to file a complaint to kick-off such an investiaation when tkc 
Commission ha-adv done so on its own-as we have in these proceedinqs. 

In addition our order in DocketQ3-076: does not have the preclusive effect that 
Ameien claims. Because of the liniiredrecord it was not clear to the Commission 
whether or not IBEWs concerns reqar6inq Ameren's aqreement with the Home Builders 
Lere anvthinq more than a labor Iti:isdic!imal dispute Order on Rehearinq. ICC Docket 
No. 03.0767 at 2-3. As a result. we speciilated that if IBEWs concerns were 'labor 
relations matters." then thev were 'not matiei-s relevant to the Public Utilities Act." Id. a! 
3 .  The most that Amerrn could h p ~ e  to nine from our sLakment is an unremarkable 
Ieqal propositim :he C.wmission has no authority to decide w h e t t i a n i o n  or n o 2  
union labor is allowsd to do certain work Linder a caective baroaininq aqreement Id a! 
3 That proposition comports with federal iahor la\w which ~irohibits state t : i b t m G p  
inte:pre!inpr litiqatina a party's riohts under a collective barqaininn aqreerneri! 
Livadas v. Br~adsfiaw. 512 U.S 107. 121-124 (1994) Since IBEW Ihas neither 
submitted a collective barqaiLnq aqreement for ths Commission to interpi-et. nor a m  
qrievance to resolve, that Ieqal p r o m t i o n  serves no purpose in these Droceedinas 
The Commission has recoqnized that federal labor law does not bar it from exercisinq 
its traditional atithoritv to requ!ate utilities under the Public Utilities Act even thogqh its 
decisions rnav bear upon iabor relation and affect a party's barqaininq position See 
- Revision of 83 iii. Adrnii,. Code 732, ICC Docket No. 02-0426. 2003 111 PUC LEXIS 128. 
at *91-*94 (Order entered Feb 5. 2003) Accordinalv, Ameren's claims is rejected and 
we address IBEWs arqumentsn the merits 

With respect to Ameren's ccistorner conduit proposal. the evidence shows that 
the proper installation of conduit for tinderqround extensiocA:.equires persons with the 
requisite traininq and experience not only to ensure the installei's safety. but also the 
- s a f e u  others and systcni reiiabilitv Ameren supplied no affirmative evidence 
iridicatinq that its customers either possess such skills or that the activities it seeJ2-Q 
assiqn to customers :lo nnt reqwre such traininq arid experience The Commissiop 
firn0s perscasive tbe test ony of IBEW s wilries_sfs i-eqardino the extensive trairlinq t!mt 
Arrieren s own emplove+s (IBEW ioiirreyrnsn linemen) musr have before performin3 
:rei!clTino __/I._ wcik a n d  i r i s  

AI! Ameren ofkip- ?.uwo,:t of its Position Is j x  iiii:u5siantia!ed !estimony2& 
witness >%ho has no lob c&ities (11 ?..IS trainrrq in !W.!z&t.ailation of line extensims.~ 
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That witness, in turn does little more than parrot what Ameren's tariff proposa! says 
For example, Ameren's witness states that its proposed tariffs require customers to 
follow the utility's "qood enqineerinq practices" and installation "specifications." The 
problem with this claim ! s  that it puts the cart before the horse by assuminq that 
customers are qualified to properly install the conduit and will follow the Companv's 
enqineerino practices and installation specifications. In addition. the record is dewid of 
anv evidence reqardinq what Ameren's enqineerinq practices and installation 
specifications consist of: Ameren did not submit coDies or descriptions into evidence 
Given the lack of evidence and fact that the General Assemblv has found that the 
installation. maintenance and construction of electric distribution facilities and 
equipment requires persons who possess the requisite traininq and experience to 
&orm those tasks, the Commission cannot accept Ameren's assumption. 220 ILCS 
5/16-128(a). The Commission is required to make decisions based on record evidence. 
not speculation and assumptions 

A s  IBEW correctli3 points out. a utilitv does not enjoy a presumption of 
reasonableness reqardinq its tariff proposals rnerelv bv filinq it with the Cornmission. 
Governinq case law requires Ameren to supply affirmative evidence demonstratino the 
reasonableness of its proposals. It is not enouqh for Ameien to simply arque that IEQY 
or any other Farty has failed to p r o ~ ~ ~ e a s o ~ a t ~ l e ~ s -  

Another araument Ameren advances to defend its conduit proposal is that IBE\n! 
failed to identify instances where its safety concerns reqardinq trenchinq and c.ondu!t 
instailations have occurred. The Commission finds Ameren's claim to be without merit 
for several reasons First. the safeJlhazards raised by IBEW witnesses are credible 
given that these witnesses are iournevmen linemen who have several years of 
experience aerformiriq the type of work at issiie and are familiar with the hazards of 
trenchinq and improperly installed condait. 

Second. since Arneren is seekinq Commission aeprova! of its tariffs Arneren 
bears !he burden of pro&inq infori?ia?ionsseritial io Commission decision-makina 
Th:s -. burden requ i reuqeren  to proviae evidence tliz? the safety hazards raised by 
IBEW have not pccurred because i t  is :epos,torv -___ cf t u r o d i q i o u s  informatiori Dean- 
to its case The Commission findsi.;s!ilictivc- that Arneren's_condiiit proposal is 

essentially a c m n y - w i d e  irriplsrnentation of a conduit ontioii I: heqan offerina ip its 
AinerenClPS service territory in Ma!& 2004 At ~.o point !!as Arneren stated that 
IGEWs hazards have not in fact occi1i:eo n3r has it siibmirted documentation to bolster 
its contention that IEEWs safetv concerris are speculative The facJ that Ameren does 
nct have accessible records of the names, dates, or locations of customers who 
installed conduit strona!v cuts aqainst Ameren's position and lends credence to 16EW s 
safety concerns Sh!!/nn/c v S!Jcimak. 30 i 1 l . A ~ ~  3d 188 190 (2'Iu Dist 1975) ( ' w h e m  
&t&blar fact necessarykLbe proved rests pecuhrly w:thin the knowledqe of o r x G  
- the parties it is his duty to come forward witii the proof. If he fails to do so, an inference 
or presi imotg is raised that the evidence. if produced. wou!d be iirifavorable io his 
cause ' ' i  
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