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]LN THE CIRCUIT COURT OF THE TFYELTE JWDICIAL CIRCUIT 
WILL COUNTY, IUMOIS, LAW DMSION 

HRST COUNTRY HOMES, LLC, and ) 
STATE BANK OF COUNTRYSIDE, 1 

) 
Plain ti%, ) 

) 
AQUA ILLINOIS, INC. and tbe VILLAGE OF ) 
MONEE 1 
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COMPLAINT AT LAW 

First County Homes. LLC (“First Country Homes“) and State Bank o f  

Coualryside, Trustee of Trust Dated January 5,2004. also known s Tmt No. 03-2603, 

by and through their attorneys. Gardincr Koch CE Weisberg, complains of defendants as 

follows: 

THE PARTIES 

1. Firsr C o ~ m n y  Homes (“Fi Comt1y9 is  a rcal estate dcvelopa with its principal 

place of business located at 25640 Jasmine Lane, Marnee, illiiis. 

The State Ba& of Cauntryside. is an Illinois state bank holding a aust property 

locatedin Mokena, Illinois under Trust Dated January 5,2004, also known as 

Trust No: 03-2603 (Trust 03-2603”). The beneficial interest owners of T r w  03- 

2603 ace Mike Willis and Shamw Flanagan. The propCay held in Trust 03-2603 

is being developed by Kirses. UC 

U p  information and belief, Aqua Illinois, ha, former1y)mawn as Consum&s 

Illinois Warn Company (“Aqua”), is 81 Illinois corporation with ik ptinoipd 

place ofbusiness located in Kadcnkffi, Illinois, doing business in Mmee. IUinois. 

2. 

3. 

lnlfial oars management *et for 
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4. 

5 .  

6. 

I .  

a. 

9. 

..- 

The Village OfMonec in a~ Illimis municipal corporation. 

ALLEGATIONS COMMON TO ALL COUNTS 

On October 16,1986. Aqua and the Village of Monee entered into an agreement 

by which Aquaagreed to provide sewaagc and wastewater treament services to 

Monec (ule "October 16 Agreanenr'). The October 16 Agntmcnt is attached 

h a t o  as Exhibit A. 

On November 16.1994, the Village of Monee annexed approximately 15 1.3 acre9 

of mincotporated pmperty contiguous to the cornorate boundaries of Moncc. See 

Annexation Agrement dated 11/16/94, anachedhcreto as Exhibit B. The 

Annexation Agreement dated 11/16/94 provides: 

SEWER AND WATER CAPAClTY. Village warrants that as of the date of the 
execution o f  this Annexation Agreement there is adequate supply and pressure of 
potable watcr to scrve the needs of the Subjd Realty and that 1hcrc exists 
adquatc sewerage disposal and treatment capacity to Service same. 

- Id. 

On or about February 18,2004, as part of an agreement mlered into berwem the 

fonner o v ,  the Villageof Monet, and %sea Builders, as dcvelogsr. tho 

Village of Monce Bnncxcd approximately 53 .5  acres of unincorporated propaty 

contiguous to the corpomte boundaries of Moncc ('Ttust 03-2603 Property''). SA 

Annexation Agreement dated 2/18/04, attached hereto as Exhibit C. 

On February t7.2005, &ea Builderstransfad ik intmst to t h ~ . T ~ s t  03-2603 

.* Ropertyto T U  03-2603. 

As owner and developer, Tnrst 03-2603 subsequen~ly began the mstallation of 

in6rastnraurc upon the lots located within the T W  03-2603 Propcny. 

r - -  

I I 

E 9 4  ZE/W 998-L 
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11. 

12. 

13. 

14. 

1.5. 

16. 

r - -  

The October 16 Agreemen1 specifically provided for wastewater servicc and 

treatment to d wastewater collected by Monee in the collection system. and 

therefore the Trust 03-2603 Property. 

After receipt ofnoticc, Aqua rcceivcdmonies @om Tntst 03-2603 for the 

provision of sewage and wastewater services for rhe development of the Trust 03- 

2603 P q m t y .  Kn addition. Aqua signed the Illinois Envuonmearal Protcctmn 

Agency (“IEPA”) permit so thkt Trust 03-2603 was authorized to obtain the 

necessary developmcnt permits. 

To-date. Trust 03-2603 has ~ C U K C ~  significant expense toward permitting. site 

irnprovemcds and construction. 

On September 16,2004 the Village of Monee approved and si& a plat of 

subdivision lmown as Phase 8 of Countcy Meadows bubdivisbn, a portion of lhc 

property (%e First Country Property”) owned by First Country pursuanl to the 

annexation agreement dated 1 1/16/94, to First Country. The plat was recorded on 

10/25/04. DocumcntNo. R 2004194559. 

As owner and developer, First Country builr homes on the First Country Propmy. 

?he October 16,1986 Agreement specifically provided fbr wastewater s w i c e  and 

tteatment to dl wastewater collected by Manee in the callcction system, and 

thacfore the Fmt Country Proparty. 

On August 28,2003, t h ~  Village of Monee provided notice to Aqua it wodd not 

renew the W o b a  16,1986Agrcrment when it was lo expire lhee  pars hencc. 

on October 16.2006. 
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17. 

18. 

19. 

to.  

21. 

22. 

1 I 

After receipt of notice. Aqua received monies &om First Country for thc 

proision of scwage and wastewater services for Phase 7 ofdevelopment of the 

Fint Country Property. In addition, Aqua signed the IEPA pem't so that First 

CoUneY was authorized to obtain ;he neccssay development permits, 

To4ate. First Camtry has iacunod signiticant expense towardpermitcing, site 

improvements and construction. - 
First Country 

The current phase of First Country's development is called Phase 8. It is part of 

the First Country Property. Phase 8 consists of 30 lots upon which homes will bc 

built by First Country. First Country has executed 28 contracts far the sale of lots 

and constluction of homes in Phase 8 o f  the First Country Properly. 

Cowlmotion of the homes in Phase 8 (the "Phase 8 Houses") shall be cornplered 

June, July aod August dcpcnding upon the dares of the contracts. The homes will 

be sold at prices ranging $180,000 to $260,000. If  the Phase 8 Houses arc 

not connect& (0 the Village of Monee sewer and wastewater treatmat system, 

First CI?mtty&ll breach all 28 of its contracls. 

Pbse 7 snd 8 adjoin eacb other and rhe sewerage and wastewater flow thmugh 

the sdme lincs from P h e  8 to Phase 7 and then (a the beafmeut facility. There is 

adequate capacity for the treatment facilityto handle Phasc 8's sewerage and 

wastewafer. 

Although Apasignad thcnccessaryIEPApcmu'tappti~oaforPhsse7. ithns 

faled and rcfuscd to sign such pertnit applicatian for Phase 8. 

i 

. .  
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23. 

24.. 

25. 

26. 

27. 

. .  
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In COMeCliOn with Phase 8. First Country has provided all necessary engineering 

approvals for wastewater and sewage and has paid fees, incIudiig payment of 

5omo Two Thousand Dollars ($2,00O.W), plus others totaling One Hundred 

Sixty-Two Thousand Six Hundred Dollars ($162.600.00). required by Aqua to the 

ViIlage of Monee. 

In connection wirh Phase 8. First Country paid checks to thc =A to obfain the 

IEPA permits. 

In addition to money psid for psrmitting, First Country has paid approximarely 

Four Hundred Fitly-Six Thousand Six Hundred Seventy-Six Dollars 

(6456.676.00) toward site impmvcments, inchding acavation, sewer and water 

improvements, as well as approximately Two Hundred Thirty-Four Thousand 

One Hundred and One Dollars ($234,101.00) toward home construction. First 

Country anticipates expenditures of approximately Swmty One Thousand Eight 

Hundred Ninety Dollars ($71.890.00) toward strcct and curb paving for Phase 8 

of the First Country Property an or about Apdl I ,  2005. Of thc amounts 

prcviously sp& $ 1,290,614.38 is attributable to Phase 8 of the Fim Country 

Propmy. 

Despite demands by First Country of Aqua and the Village of Monee. neither 

party has c a d  scwage and wastewater treairnent scrviccs to be provided to 

Phase 8 of the First Country Property. 

- 2 " N a  03-2603 

The Annatalion Agreement dated February 18,2004 provides: 

. .  . .. 
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30. 

31. 

32. 

33, 

34. 

35. 
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SEWER AND WATER Developer shall extend the existing Village sanitary 
Sewer and water l i es  born their current termini to the Subject Realty a! 
Developer's expense as ncedcd per phase of development. 

Trust No. 03-2603 has subdivided its propcrcy into 136 lots. It has spent 

substantial sums iastalling irrtraatmcturc for the property, including piping for the 

wastewater and sewerage systcm, bur has becn ordered to halt construclion by the 

Village of Monee and the IEPA. 

T m t  No. 03-2603's wastewater and m a a g e  piping connects into the piping 

corning from Phase 8 of First Country's development. 

Trust No. 03-2603 has begun to premarket its lots to builders for sale this Spring. 

With 30 lots under contracl and IS  pending the result of this suit. 

T w t  No. 03-2603 has submitted an application for permit lo the IEPA for its 

p r o e ~ y .  

The permit submitted by T a t  No. 03-2603 was signed by the Village of Monee 

and had met all eogineering certificatioa roquiremcnts. 

In connection with permitting, Trust 03-2603 has provided all ncccssary 

cngincecing approvals for wdstcurata and savage and has paid fas, totaling 

S13.373.66rcquired by the Village ofMonee. 

Aqua 

In addition to money paid for permitting, First Country bas paid approximately 

$1.018,937.50 toward site impmverncnts. Addihnally, in order to facilitate the 

construction of the lots. Trust 03-2603 has taken out a loan in the amaunt of 

$1,850,000.00 and har paid $38,303.13 ki interest (quartaly). 

failed and refused to sign the E P A  permit. 

. .  
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37. 

38. 

39. 

40. 

41. 

r .  .- 
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As a result of Aqua's actions, the lEPA has required the Vlllagc ofMonee to shut 

down all work on the Trust No. 03-2603 Property. 

b i 0 F  Annexations and IEPA Permlls 

Upon information and belief, on at feast four separate occasions subsequent to 

Octobu 16 Agreement. the Village ofMonee annexed properties. 

In connection with all annexations prior 10 fhe annwration of the First Country 

Property and the Trust 03-2603 P q e a y .  Aqm has previously installed ot 

canslructed the necessary facilities and improvements to service the annexed 

properties. 

Upon information and belief. Aqua has refused to provide sewer and wastewafa 

treatment services to Phase 8 ofthc First Country Property and the Trust No. 03- 

2603 Prapxlybecause the Viliage of Monechasprovided notice to Aqua that it 

will discontinue its contract with Aqua in the futum 

To connect Phase 8 of the First Countty Property and Trust No. 03-2603 Property 

to the cxisting sewer and wastewater treatment facility, Aqua must be ssignatory 

ro an application for a wnsmction pennit to the W A  (See correspondence 

dafed February 23, ZOOS to Kirsea LLC, attached hereto as Exhibit D) Aqua has 

rebed to sign the application, which would be submitted to the IEPA by First 

Cauntry and Trust No. 03-2603 and their engineers 

'Ihe IEPA has mt an ordm to Aqua which provides 

[c]onva~ons resulted in a resolutioninto how Annre construction applications 
should be signed until the contract betwecn Aqua Illinois and Ihd Village of 
Monec expires. Aqua should include rn asterisk next to each item that requires 
their Sigmbn with an explanation tbal Aqua only catifics transport and 
tnatmtot capacityuntil October 16.2006. If any intermediate SCWOTS will 
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remain under the operation of Aqua after the October 2006 deadline, construction 
applications can bc ccnified in the usual manor without the asterisk. 

- See P A  ccmspondcnce dated December 3.2004. pertaining to signarure on 

permit applications, attached hweto as Exhibit E. 

Upon information and belief, additional developers, Monce Ventures, L E  

(hereafter "Monee Ventures"), Commander Packing (hcreaffet "Gmmandd') 

and Location Finders Intmarional. hc. (hereafter "Location Finders") are 

developing property that was recently annexed to the Village of Monce. 

Upon information and belief, Aqua has previously signed IEPA permiu necessary 

for conslruction of infrasmcture within the area annexed pursuant to the 

Annexation Agreement dated 11/16/94. but has since then refused to cooperatt in 

further permiking for Monee Ventures'. Commander's and Location Finders' 

property. 

In recognitionof its responsibilities under the Annexation Agreement dated 

11/16/94. thc Village of Moncc has provided methods by which wastewater and 

sewerage hrn.the Monee Ventures' property has k e n  delivered to a specialized 

truck that disposes of the waste. 

42. 

43. 

44. 

M)W,NT r - PRELIMINARY AND PERMANENT INJUNCTION 

45. The October 16 Agreermeat between Aqua and the Village of Monee requires 

Aqua to provide sewage m d  wastewater treatmcnt sewices to Phase 8 of thc First 

iCountryhoperty and the Trust No. 03-2603 Propaty. 

46. First Country and Trust No. 03-2603 Bce intended beneficiarics lo the October 16 

Agreement. 

r. L .  

1 * 
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48. 

49. 

50. 

51. 

52. 

53. 

Trustee of Trust Dated January 5,2004. also known as Tnrst No. 03-2603, rcque~t this 

Colnt r  

A Far &e entry of L Preliminary and Pmauent Injunction requiring that 

Aqua sign the applications for canatruetion permit to the Illinois 

Environmental Protection Agcncy submitted to it by First Couany Horn?, 

As a result of the actions of Aqua, First Country and Tmst No. 03-2603 have been 

irreparably damaged because its unique real estate horn- and the lok will have 

M sewage and wastewater treatment services. 

The contracling parties with interest in lots beingdeveloped by First Country and 

T a t  No. 03-2603 will be harmed if Aqua does not provide sewage and 

wastewater treatment ECMCCZ ta their proptics because they will be unable to 

utilize their mal propezty for its intended purpose. 

First Country and Trust No. 03-2603 have no adequate remedy at law to rfsolve 

this dispute. 

First Country and Trust No. 03 -2603 are likely to succeed on the me& of &is 

case. 

A weighing of the balancc of hams as a result of the =!ions of Aqua favors Fitst 

Councry and Trust No. 03-2603. 

If First Country is to build the homes under contract. constmction must begin 

immediately. 

If Trust No. 03i2603 is 10 sell lots for the Spring selling season, it must cbmplece 

the infrastructure immediately. 

WEEREFORE. First Country Homes, LLC a d  State Bank OfCountryside. 

. .  
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U C  and Slate Bank of Counqdde, Trustee of Trust Dated January 5. 

2004, also known as T w  No. 03-2603; 

For entry of an order declaring that Aqua must providc sewage and 

wastewater lreatmtnt s a v i v s  to he propdes  o w e d  by Plaintiffs; 

For such attomcys' fees and msts BS allowed by law; and 

For such other further relief as this Court deems fair and just. 

COUNT Il - PRELIMINARY AND PERMANENT INJUNCTION 
VILLAGE OF MONEE 

3. 

C 

D 

54. h the Annexation Agreement dated 1 1/16/94, relied upon when First Counuy 

purchased the property, the Village of Monee warranted that the First Country 

Property Hill be scrviced for sewage and wastewater treatment. See Annexation 

Agreement dated t 1/16/94. p. 7. 

En the Annexation Agrement dated 1 1/16/94, relied up& when Trust No. 03- 

2603 purchased the property. and the Annexation Agcement d;ued 2/18/04, the 

Village ofMoncc warranted that the Tmst No. 03-2603 Property will be snviced 

for sewage and wastewater treatment. &&, 

Despite'dcrnands by First Cduntry and Tmn No. 03-2603, the Village of Monee 

has failed and rehad  to provide sewage and wastewater treEtnIeII1 services to the 

55. 

56. 

ANleKed Property. 

As a result oftha lctions of the Village ofMonee. First Co~aby and Trust No. 03- 

%2603 have bocn itreparably damaged becausc their unique real estate hama and 

lots will have no savage and wastewater treatment. . 

57. 

r .  .- 

I I 
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WHEREFORE. First Country Homes. LLC and State Bank of Countryside, 

Trustee ofTNst Dated January 5,2004, ako known as T w t  No. 03-2603. request this 

court: 

A. For the cntryof aPrcliminary and Pctmanent Injunction requiring that 

Village of Monce must sign the applications for construction permit to che 

Uinois Environmental Protection Agency submitted to it by First Country 

Homes, LLC and State Bank of Countryside, Trustee of Trust Dated 

January 5.2004, also known as Trust No. 03-2603; 

For entry of an order dectaring thac the Village of Monee must provide 

sewage and water waste treaunenf sen’ices lo the properties owned by 

8. 

Plaintiffs, 

For such anorncyf fees and costs as allowed by law; and 

For such other further relief as this Cowl decms fair and just 

C .  

D. 

COUNT 1x1 - BREACH OF CONTRACT 
FIRST COUNTRY HOMES, LLC Y, VILLAGE OFMONEE 

In reliance upon the Annexation Agrccmcnt datai 11/16/94, First C o u n v  

a. 

b. 

58. 

Pumhased the Fit Country Property. 

Contracted for general consfruclion and home construction services on ule 

First Country Property; 

Paid the amount of Om Hundred SixtyTwo Thousand Six Hundred 

Dollan (S 162,600.00) during dcvclopmcnt of the First Cormtry hopaty 

pursuant lo the Village of Monee’s d8rectiou.b make the payments in 

connection with the issnance ofconstruction permits for homes 

consttucted by First Counlry on the h e x e d  Pmpcrly; 

c. 

.. .. 
-W 6S:Zt 90,-E0-60 F69-fl Z U a d  998-L 
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d. Paid the amount ofFour Hundmd Filly-Sir Thousand Six Hundred 

Seventy-Six Dollan ($456,676.00) toward site improvements, including 

cxcavacion, sewer and water improvements; 

Paid the mount ofTwo Hundred Thitty-Four Thousand One Hundred and 

O m  Dollars ($234,101.00) toward homc construction; and 

f. Made payment in connection with IEPA permit applications. . 
First Country has demanded the Village of Moaee provide it with sewagc and 

wastcwam services. 

The Village of Moncc has failed to provide First Country with sewer and 

wastewater treatment services for Phase 8 of tho Firs! Country Pmperty. 

Such failure to provide 5wer and wastewater treatment services by the Village of 

M o m  is a breach of the Annexation Agrement. 

As a result ot-the brcach of (his contracl. First Country is unable to complete its 

contract for the sale of lots and construction of homes on Phase 8 ofrhe Fiat 

Counuy prdpcnty and therefore will lose sales io the amount of over $6 million. 

WHEWORE; First Counuy Horn-. LLC requests this court to entcrjudgment 

e. 

against the Village ofMona as follows: 

A 

B. 

C. 

Damages in an mount exceeding $6 million; 

Such attorneys' fees and cats as allowed bylaw; end 

Such 0th Mher  relief as this Court deems fair and jusc - 

. .  

-w!l 00:cT. 9E.-EB-W 
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COUNT IV - BREACH OF CONTRACT 
FIRST BANK OF COUNTRYSIDE, TRUSTEE OF TRUST DATED JANUARY 2, 

2004, ALSO KNOWN AS TRUST NO. 03-2603 -VILLAGE OF MONEE 
* 

63. In reliance upon thc Annexation Agreement dated 11/16/94 and the Annexation 

Agreement dated U18104, Trust No. 03-2603: 

a. 

b. 

Purchased an interest in the Trust No. 03-2603 Propcay; 

Contracted for general construction and home consmction services on the 

Tmst No. 03-2603 Property; 

Paid the amount of $13,373.66 during development of the Trust No. 03- 

2603 Property pursuant to the Village of Monee's direction to make the 

payments in connection with the issuance of constmction p m i t s  for 

homes consrmned by Tmst No. 03-2603 on the Trust No. 03-2603 

Property; 

c. 

d. Paidinterestana laano€5850,000intheamoun~of628,303.13 ona 

quarterlybasis. and will be forced to do so until this matter i s  resolvcd. 

Incurred cosls in the amount of$1,018,937.57 toward site improvement. 

Made payment in comection With IEPA p&t applications. 

c. 

f: 

Trust No. 03-2603 has demanded the Village of Monec provide it with sewage 

and wastcwatcr services. 

64. 

65. The ViUage of Moncc has failed to pmv-idc Trust NO. 03-2603 with SCWCI and 

wastewater treatment a d c e s .  

66. Such failure to provide sewer and wastewater fnarmeot smriccS by the Village of 

Monee is a brrach ofthc AnnnrStion Agrement dated 11116/94 and the 

Annexation Agmmmt dated 2/18/04. 

17 
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67. As a result of the breach ofrhc Annexation Agrccmcnt dated 11/16/94 and the 

Annexation Agreement dated 2/18/04. Trust No. 03-2603 is unablc to complete it5 

contract forthc sale oflots on the T ~ s r  No. 03-2603 kpatyand therefore will 

lose sales in the amount of over $6 million. 

WHEREFORE, State Bar& of Countryside. LLC. Trustee of Tmsl Dated January 

5.2004. also known as Trust No. 03-2603, requests this Court to enter judgmcn: agaksi 

thc Villagc ofMonee as follows: 

A. 

B. 

C. 

Damages in an amount exceeding E6 million; 

Such attorneys' fees and wsts as allowed by law; and 

Such otha  hrther reIieras this Court deems fair and jut 

COUNT V - BREACH OF CONTRACT 
PIRST COUNTRY HOMES, LLC V. AQUA 

68. At the time ofpurchasing the propeny comprising Phast 8 of its dcvelopmcnr, 

First Country relied upon the October 16 Agreement. 

First Country is an intcndcd third party beneficiary of the October 16 Agrcement. 

In rdiance upon the October 16 Agreement. First Ountq? 

a 

b. 

69. 

70. 

Purchased the Fint Country Property; 

Contracted for general construction and home conshuction svvices on the 

F i  CQUntry Property; 

c. Paid the amount of One Hundred Sixty-Two Thousand Six Hundred 

Dollars ($I62.600.fM) during development of the First Country Propary 

pursuant lo the W a g e  of Monce's dinotion.ta make the payments in 

cunnectionwith the issnancc of constiuction permits for homes 

wnstFuctrd by First Country on the Annexed Prcperty; 

. . .  

r .  - 
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d. Paid the amount of Four Hundred Fitly-Six Thousand Six Hundred 

Seventy-Six Dollan (S456.676.00) toward site improvements, including 

excavation, sewer and wastewater improvements; 

Paid the amounr of Two Hundred Tliny-Four Thousand Onc Hundred and 

One ($234,101.00) toward home constwdion; and 

Made payment insonnection with lEPA pamit applications. 

g 

f. 

WHEREFORE, First Country Homes, LLC requests rhi Cow lo enter judgment 

against Aqua as follows: 

A. 

E, 

C. 

Damages in an amount exceeding 56 million; 

Such attorneys' fees and casts as allowed by law; and 

Such other furthcrrelicf as this Court deems fair and jusL 

comr VI -BREACH OF CONTRACT 
FIRST BANKOF COUNTRYSIDE, TRUSTEE OF TRUST DATED JANUARY 1. 

2004, ALSO KNOWN AS TRUST NO. 03-2603 V. AQUA 

71. AI the lime ofpurchasing the Trust No. 03-2603 Property, Trust No. 03-2603 was 

aware of the October 16 Agreemt. 

Tmst No. 03-2603 is an intended third paty beneficiary of the Octobcr 16 

Agreement. 

In reliance upon the October 16 A&reement, TNst No. 03-2603: 

a. Purchascd an interest in the Trust No. 03-2603 Property; 

b. Contracted for general constructionaid home conmction services on the 

Annexed Prop-, and 

Paid the amount of $13373.66 during dev&pment of Che Tnut No. 03- 

2603 Property pursuantto the Village of Monee's direction to make the 

72. 

73. 

c. 

(-. 

I I 



VERIFICATION 

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil Procedure, the 
undersigned certifies that the statements set forth in this instrument are true and correct, except 
as to matters therein stated to be on information and b nd as to such matters the 
undersigned certifies as aforesaid that he verily 

P I I 

Village of Monee 


