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STAFF OF THE ILLINOIS COMMERCE COMMISSION’S MOTION TO COMPEL  
 
 

 NOW COMES the Staff of the Illinois Commerce Commission (“Staff”), through 

its undersigned counsel, and pursuant to 83 Ill. Adm. Code 200.190, 200.345, 200.350, 

200.370, and 200.410(b), hereby moves for an order compelling Rockwell Utilities, LLC 

(“Rockwell”) to produce data requested by Staff pursuant to the discovery process 

provided for in the Illinois Commerce Commission’s (“Commission”) Rules of Practice. 

In support thereof, Staff states as follows: 

1. On September 7, 2006, the Administrative Law Judge (“ALJ”) convened a 

scheduling hearing in the above-captioned proceeding.  At that hearing, the ALJ 

ordered that parties responding to data requests promulgated by other parties do so 

within 28 days of receipt thereof. 

 1



2. On August 1, 2006, August 3, 2006, and August 18, 2006, Staff 

promulgated Staff Data Requests:  DLH 1.01-1.03, JF 1.1-1.5, and TQS 1.1-1.45, 

respectively, serving them upon counsel of record for Rockwell, in a manner fully in 

compliance with the Commission’s Rules of Practice. Staff requested a response to 

these requests on or prior to August 15, 2006, August 17, 2006, and September 1, 

2006, respectively. 

3. Respondent Rockwell has not, to date, provided responses to any such 

requests.  

4. The information requested by Staff clearly is calculated to lead to the 

discovery of relevant evidence. 

5. The Staff has contacted counsel of record for Rockwell in an attempt to 

resolve discovery issues, but this consultation has failed to yield an adequate resolution 

of this matter.  Counsel for Rockwell stated in an August 3, 2006 correspondence that 

his client will not commit to respond within 14 days.  Thereafter, in an August 5, 2006 

correspondence, Rockwell proposed a 28-day turnaround time for Data Request 

responses.  Accordingly, Rockwell and Staff agreed to such Data Request timing at the 

Scheduling Hearing on September 7, 2006.  Counsel for Staff discussed the issue with 

counsel for Rockwell on September 7 and September 21, 2006.  On September 19, 

2006, Staff sent a letter, attached hereto as Attachment A, to counsel for Rockwell.  As 

of the date of Staff’s Motion to Compel, Staff has received no Data Request response 

from Rockwell.      

6. On the date of Staff’s Motion to Compel, the outstanding Data Requests 

are 55, 53, and 38 days beyond the request dates, or 27, 25, and 10 days, respectively 
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past due from the 28-day turnaround schedule. Thus, Staff avers pursuant to 83 Ill. 

Adm. Code 200.350 that consultation and reasonable efforts to resolve discovery 

disputes have therefore failed. 

7. The policy on discovery as set forth in the Commission’s Rules of Practice 

is to provide information in a prompt, timely and efficient manner that allows all parties 

to develop all issues fully.  To this end, 83 Ill. Adm. Code 200.340 states, in part: 

 It is the policy of the Commission to obtain full disclosure of all relevant 
and material facts to a proceeding. 

 
  8. Rockwell is the only party that can provide the information requested by 

Staff.  For this reason, Staff has no alternative but to request this information from 

Rockwell.  If Staff’s Motion to Compel is denied, the Commission and the ALJ will be 

without relevant information. 

 9. This Motion to Compel is not brought to cause delay or prejudice to any 

party or for purposes of delay, nor will it result in such prejudice or delay.  

WHEREFORE, Staff requests that the ALJ enter an order compelling Rockwell to 

provide responses to Staff Data Requests DHL 1.01-1.03, JF 1.1-1.5, and TQS 1.1-1.45 

by September 28, 2006. 

 

       Respectfully submitted, 

        

       LINDA M. BUELL 
       MICHAEL R. BOROVIK 
 
       Counsel for the Staff of the Illinois 
       Commerce Commission 
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September 25, 2006 
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