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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

JOSE J, AMADOR, JOHN C. PTERCE and
EDWARD JOHNSON, individually and on
behalf of all others similarly situated,

Plaintiffs,

ILLINOIS BELL TELFPHONE COMP.ANY )

g domestie ::orpuratlon,

)
)
)
)
; . .
v. ") . No.91CH930 . ‘.
) Consolidated with
)
)

Defendant

DIAMOND ENVELOPRE GO] LPOBA’I‘ION.
an Ilinois corporation, - o
and IRWIN FISCHMAN d/b/n IRWIN
FISCHMAN & COMPANY, ¢t 8!,

E'—v “n '.‘Fﬂw‘

Plainti{fs,

v, No. 91 CH 1354

]LLINOIS BELL TELEPEQNE COMZPANY )

Ji ﬁﬁge Albert Green
a domestic earporation, '

- JOHN J. MORRISON and (JOFIN J.
- MORRISON, LTD.,, a domastic corporation,
individually and on behalf uf a.11 others
similarly situated,

’ Plain:(iﬁh,'
v ' Na. 91 CII 12529

ILLINOIS BELL TELEPEQONE COMPANY,

a domestic corporation,

)

)

)

)
)
)
)
)
)
)
)
)

Defenflanf, . )
. . . ) .

)
)
)
)
)
)
)
;
) Jgdgs Edward C, Hofert
) .

)
)

Defendant.,

SETTLEMENT AGREEMENT
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This Settlement Agreement is entered mto as of th:s?iday-nf December, 1933 (the
"Ezecution Da’ﬁe") between the Plaintiffs (as deﬁ.ned aeparately below), actmg on behalf of

themselves and the Cla.sa (as dafined below), and Defendant, Mlinois Bell ’I‘elephone Company, '

naw known as Ameritach mlnl.lm ("Bell"),

Y, RECITALS -

A, HE PARTIES AND THE LITIGATION

1, ©  'The Link-Up Plajnkifes, Jose J. Amador, John C. Pierce and Bdward Johnson
ars‘the named Plaintiffs in igjggj&_mﬁmwiﬂ_mm; 91 CH
930 (Circuit Court of Cock Copnty, llinois, County Department, Chaneery Division). Diamond
Envelape Corpora‘tion, 'an H!Einois corporation, and Trwin Fischman, d/b/E'Irzvin .Fisq;]:mm

Compariy, are the named Plaintiffs in Diamongd Envelope Corp.. et al. v; Illingia Boall Telephone

- ' mganx, 91 CI-I 1354. (Circult Court of Cook County, Nliinois, Gnunty Deparhnent, Chaucery

Dvnsmn), whu'.h case is comauhdated vnth the Ama_dg; case. All of the lentiﬂ‘s in the
conaohdated Amadar and Qu men E};valog 8 CASER &Te consudered 'I:he nk-Up lentuifa \
2. e _Morriso g__jgnnhﬁﬁs John d, Momson and’ John J "Morrison, Lbcl an

. 'Illmom corporahon (togethar, the "Morrison Plainhﬁ‘s"), are the named lentnffs in Jdohn J. |
Mnrnsog, ot al, v Ilhgo;s ‘,E?._ll_ Telapho g e Company, 91 CH 12529 (Clrcuit Court of Cook

County, Ulinois, Coun't.y Del artment, Chancery Divlaxon) and Mo jgon v. Illincis Bel Docket
'No 92-0403, pendmg beforp thn Dllinois Commerca Oommmmon. |

3.  ThelLitigation, The Amador (including Diamond Envelone) and Morrison cases
have been ar will be_ consolidated for settlement purposes under the caption In Re Mlinpis Bell

Telephone Link-Up II and ]:,,gt_q Charge Litigation by order of the Presidiﬁg Jﬁdge of thé Cook |

County Circuit Court, Chancery Diﬁsion, dated December , 1993, "I'ha above-capfioned

consolidated cases are hergipafter referred to as the "Litigation," and thg Link-Up Plaintiffs

2.
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" Al
h, ’ .

and the Moﬁiscm Plaintiffs are hereinafier referred to collectively, where appropriate, as the

 "Plaintiffs.”

proposed Settlémant Class defiJ ied helow

B. The Class Counspl. Clmton A. Kyrislov of Krislov. & Asaocmtes, Lid, m courmel
for the Settlement Class. _

6.  The The Court. The Lutigatmn is currently’ or mll ba pendlng before the Honorable
Alberl: Green on Gbancery Calendar No. 10 of the Circuit Court of Cook’ County (who, wﬂ.h

any successor, ghall ha referra1 | to herein as the "Court“)

1. Bell, Bell is an, I]lmma corporatlon end.a 'telecommunicaﬁons- carriei-" within

¥ 3
the meaning of the Unwersal Telephone Semce Protsction Law of 1985, 220 ILCS 5/18-202

and the IIlmo:s Public Utﬂxt:es Act, 220 TLCS E/l 101 et geq,, engaged in t‘he business of
providing talephone servicaa

8 Amado: Liti ggjgon. The Amador Plaintiffs sued to stup 'I:he Dlincis Cummerca

Commamon (the "Commxsaum") and Ball ﬁ-om mstntutmg a chargn t-.alled the Link-Up I
charge on Bell’a customer Eills, and to recover the chargea that ultm_:gtely were assessed on .

* and paid by Bell customers L‘he Link-Up bs, charge was assessed to fund a program to provide -

telephone service for IllmniP regidents w1thou1; telephones who were on Btate-admmmterad
welfare programs. The prog;. am wes 50% funded by the federal government. The Commlsalon,
after hearings ipvolving Bell and other Iliinoia taleéhone companies, adﬁp!:ed a method for
funding the remaining 50% by aéaessing g 18-cent, per-line charge on each existing customer
bill 'commencing February |, 1991. The Amador iitigation was initially ﬁleq on Janmai"y 30,

1991 to block the implemeytation of the charge; the Link-Up II charge went into effect on

8.

4. The Class Repragentatives. The Plaintiffs ae the representatives of the

18
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" TFebruary 1, 1991 and continuerl watil Ma.rcﬁ 18, 1891, when tha Commission terminated the

program effactive zvimh_z's, 1997, in aﬁbstaﬁtiaii part duef'to the Amador litigatioﬁ.

s. Morriagn' Litigation. .‘I‘h -Molrriaon Plaintiffa sued to re;:nver lé.ta payn;;en;c
,chafges asgessed on s;.nd pald ‘.-33) Bell cuatomgfs. Beginning in July 1980, Bell changed its
customer bill m.ailing .practit;e and began to mail bills in envelopes 'la'cking any pﬁatmarl;: or
other marked date }.: mailing, 'At ail. relevant times, the applicable Commissioﬁ regulation

provided for hills to be mailad él days befara the bills would bedome due for purpeses of

. assessing late charges, After tha Morrison Plaintiffs sued, Bell returned to its former practice

of putting a dated meter n;:ai_*l;; on eustomer bills beginning in February 1992,

C.  DEFINITIONS AND €RTTLEMENT CLASS

&
L 4

10.  Person. For purpoges of this Agi'eemenf,' "person” ghall include: (a) any

individual; (b) any eorporation, pjar_tnership. sole pruprietorship, joint venture, unincorporated
. eseociation or other form of husiness organization, whether-or not erganized for profit; (¢) eny
- gover_ﬁme'nt,' unit of governmeant, governmantal agency ar other public body; (d) any church or -

other religiouﬁ organization or hody; and (e) any other entity cﬁpablé of i:olding 1legal or

equitable rights,

lJ..' Customer of | .‘.e_ca_:;i For purposes of this Agreé:_nent,"’Existing ‘Customer of

Record" shall mean the perﬁf:m(s) ghown on Bell billing records 25 responsible for eharges to

B i:_artiw.lar Bell aceount g5 of the date of the automatie hill credit provided for in this |

settlement, which date shall net be latéf than 60 days after the date of final épproval of this
aettlam;:nt. "Former Cugtn:mer'?f Recbrd“ shall mean E_'lpt.erson. who at amoy time during the
peri(:;d from May 1,. 1990 tﬁ::oug'h Feb;'uaty 29, 1992'in¢'.:1usiv:._=., wes a Customer of Record but
ﬁho is not a Customer of Record on any aceount as of the date of the automatié i:ill credi‘j: and

who does not Teceive the autamatic bill cradit.

-4-
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12. Class Deﬁ‘ nition, The Settlement Glasé (hereinafter, the "Settlement Class" or
the "Class") on whoee behalf thie settlement ig madle consists of () evarj Customer of Record

and (b) every Former Customey of Record, The Settlement Clags does not include any person

found by the Court, pursuani to parag'raph 47 balow, ‘to have properly excluded himself or

herself from the Class. Membmra. bf tha Settlement Class are hereinafter reforred to as "Clasa

‘Members,"

-
]

13, * Class Repredentatites, The Plaintiffs are members of the Settlement Clasa and

willing to serve ag ita represqmtatives ’I‘he'Plainti&'s are each a "Class Representative” and

together they are the "Class lw,ep]reaentatwss

14. Effective '.Date ‘I‘hm Setﬂement Agraemant sha]l be effective upon the Court’

-antry of an arder finding thq; Seftlement fair, adequate, reasonahble and in the beat mtarests :

of the Clags, and granting prql hmmary approval of this Setl:lemant Agraement (heremafter, tha
”Effectwe Date")

D. M_URE__T@L [TIGATION

16 Plalutift Clyims, f .

| (a) ma_dm Ljtigation, The A_.mad_o: Plamtlﬂ‘a' Camplamt in the L1t1 gahon
alle ges that Bell violated the law by imposmg the 1|5-cents-per-telephone line Link Up I cherge
on the telaphone lines of all ftg bill-paying customers, effectwe February 1, 1991, Plaintiffs
aaeerb'cleums based on th,e! Illxnr_)m Constitution’s gtate _taxmg puv_ver prcmeion, the Minois
IPublic Utilities Act, equal Ijnl;otection and u_njusf enriohment.:.

()3 M@J@Liﬁggﬁgg. The Morrison Plaintiffs’ Complaint in the Litigation

alleges that Bell violated tae law lS_y assessing late payment charges on customer bills which

wers mailed by Bell without a dated postmark, Plaintiffs allege that.the lack of a ‘dated.

postmark violated the regulations of the Commission, Plaintiffs assert claims based on the.

-65-
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Illinois Fuhlic Uhhtles Act, Tlinais Conaumer Fraud Act, breach of contract and unjust

ennchmant.

"(c) Bell’s Regporges. Bell denies each of the subatantxve allegations mude

-agmnst it in both th.e Amadar ‘lnt;,gatmu and M_mj_gl, I.dtlgation and Bell denies all hahllxty

P.

-and contends ‘that: it has varmus defanses to the claima againat it. .Among the defenses Bell

asserts are:

() Tor.the ‘Amagdor Litigation -- that the Plaintiffs® claims are

_impermissible eollateral attacks 'on orders of tﬁe Commmidsrion; that the action |

cannot prubeed .lu& a class action; that the chargs was a "ra:l:e" aufhorized by the

Public Utilities Act that is nat subject to refund; that the doctnnes of laches and

| eqmtable es'bopvpel bar the Plamtxﬁ's clmma, that the Plaintiffs fmled to exhaust :

their a.dm.xmsh.atwe and eppellate remedxea to challenge the leg'a.lijy of the
ehafge befﬁre fhe Commission and the .Court; that the relief sought would

. confiscate Befi's prolgarty. without affording Bell due pt:;t;ess and equal

protection; thit the commission ia an abgent but indispensahle party to the

11t1gatlon- and that the Plaintiffs vnlunte.rily paid the chargea and cannot later

compla.m about that payment
(il) For the Morrison thlgatxon - that the Gommmsmn hag prlmary and
. excluswe Juriql diction over the Plaintiffs’ elauns, that the action cannot praoceed
as & class action; that the regulatory raqulrement ofa dated postma.rk on the
bill is not a; substantive requirement for a bill to become due for payment

. , purpoaea- tlml: Bell gave all ita customers at ledst 21 days from the b:ll mmhng

date before p.bill became due for late charge purposes and before, auy late

payment charges ware assessed; that the Plaintiffs were not misled by the

-B6- A
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)

abeence of & dater] postmark; and that the Plaintiffs suffered no harm from the

abgence of a dated postmark,

.16,  Discovery Condl,: gted to Date, Plaintiffs’ counsel have conducted formal

dlscovary in both the Amador Litigation and the M_ﬂr_: Litigation. Tbm dJ,scovery has

included Bell’s answering writtan interrogatorles, prodxl.c;ng boxes of documents and testifying
at oral depositions, In the Amgdor Litigation, Bell has said that if; does not know, and has no
récards enabling it to determine, the total dollar volume of Link-Up T charges it dollected, nor

which customers paid or did net pay any billed Link-Up I charge, When & customer has not

. paid his or hér telephone bill in full, Bell claxms that it has no way of knowing whether that .

customer was or was not paying a Lmk-Up i charge. However Bell admits that 1t bllled ita
' customara a tota.l of $934, 480 n Lmk-Up I chargea In the M__t_*mgg, thlgatmn, d1ecovary
dwclosed that Bell began comwrsmn to a mamfest ma111ng system which deleted the dated
postage mater mark from custimer bill envelopes in n:ud-July 1990 and rastored the poataga
metar data commancmg in m:d; February 1992, Bell atated that it is unab!e to determine from
. itd records the exact num_'ber. of dollars it cnueuted in late payment charges on bills that were
:mailed ﬁthouf R metaredA date of m&iﬁﬁg during _thiq period or to identi.ﬁy the specific
eustomers v(rho paid lﬁte chargea, 'I-Iowever, Bell estimates that it bﬂled $27.5 million in late
payment charges and cnllected at least $23 mi]hon on hills mmled without a meter-d clate of
mailing. Discovery i in the Mg-ﬂ_m Litigation further disclosed that due to Bell computer
programming errot star};ing in May 1990, approximately 15-26% of customer bills each month
were mailed with a due dai;e that was 20 days after the actual date c;f mailing rather than 21
or mora days as required hy Coimrnission rule. Different cutomers were affacted a;ach month
~ and Bell astated it was impossible to now determine v;rhich‘ sﬁecit‘ic customers. received those

billa., Bell stated that late pajn:man.t charges were not assessed on any of those accounts sooner

-

P,

23
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e

than 21 days after the actual datl, of mmlmg Howevar, as a-Tesult of this litigation, the .
programming error was correcf, ad upon dmcovery in Fe'bruary 1992,
17, Begults of Trial Court Litigation. ‘
(a) Amador Ij‘ﬁ:iég@g. On August 14, 1991 the trial Qaurt, Honorable Albart
'Graen, denjed Béll"s motions 1'4!': di);misé the claims of the Lilnk-Up Plaintiffs, On that day the
Court certified a class of LkaU s lI charge payars, Howwer, on Decamber 21, 1992, the trial
Court granted aumm&ry Judgnix ent; to Bellon its motlon and denied the Lmk-Up Plaintiffs and
| tha class summaryjudgment qm their motions, The I.dnk-Up Plaintiffs appealed the aummary
judgment ruling to the I]linma_ Appellate Court, First Dxatnt‘-t, APPesls Noa. 1-93-230 and }- 93-
250, and filed the Recard on. A ppeal énd their appellants brief with that Court. Thxs'
settlement was reached prmrl to Bell's ﬂhng any appellata brief, Purauant to thm Seirtlement '
Agreement, the Lmk-Up Plaj atiffs have maved or wﬂl mova to dmmna their appaals without
_ preJudlce to reaasert theu' aﬁspeals if this lettlement doas not obtain ﬁnal appruval
M) Mm Atlg_&_tl on. On October 16, 1992, the trial Court I-Ionorable
- . Edward C. Hofert, found, thut the primary, but not excluswe, Junsdxctwn for the Morrison
| ‘Plalntlffa’ clatms: lay with t]ue Ilhnom Commeree Gomnusamn Judga Hofert st.ayed further

‘trial Court proceedmgs 'and!,reh.uned jurisdiction over the case while 'l:he Morrison lexmfrs

presented thelr case to the I'lli'm:is Commerce Comﬁlission. The Morrison Pleintiffs then filed

| their Complamt Mth the Il,l.moﬁs Commsrce Commlsaxon, Docket No, 92-0403. On March 15, 4
1993 the Commisgion Hearmg Eizaminer atruck from the Complaint the class action ellegations
end all the Plai‘ntxffs E-MTLB' exeept for Plainprfn_ cl;um of a Pul;lm Utilities Act violation,
_This settlement was reacth:l'plcio'r ta ..the sch_e-duled Septembar 21,' 1993 trial of the Morriaon

Plaintiffs’ claims before thh Commission.
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Ne gotiatmn of Sgttlement. 'I‘he pm'tles have engagedin substantial arm’s-length
negotmtmna to achieve a fair ra»solution of the controversy and obvla’l:e the need for protrauted
and risky htlgatmn, the result of whlch would be uncertsm

19,  Plaintiffs’ Cou:gﬂel Favor Settlemen Counsel for Plamhifs and the Settlement

Class hava con.ducted written .imd oral discovary, analyzed the applicable law, cumulted with

Pleintifis-and -othars and cons_f.dered such facts m;d other sources of mformatlon 8s they deem

4 necessary to evaluate the tei'ms:"ﬁnd: feirness of this Ssttlement _Agreemex@i. Counsel for

Plaintiffs .and the Settlemeént Class have a.nalyzeci the likely lgngm of trial on the merits, the
likelihood of success and the e.xfb_ilii.y of Cless Members to pursue their individusl damage claims
i€ this Settlement Agreement ,15 not entered into. Based on theifofegoiz.zg.and on _i:heir aq:gdyeis
of the imme&iate benefits vé"hié]n this Settlement Agreement ;affords the Class, j?laintiffs’
eounsel conaider itin the besi. interests of the Clasa to enter mto this Settlement Apreement.

' 20. Bell Eavors Se: .tiam_r;‘g Bell has also coneluded that settlement on the terms

set forth herem is in ita best 'lnterests in order to avmd further expense and inconvenierice and

to bri.ng to an early cnncluaum the eontruvarmm engendered.

Thnrefore, it is agree:l by all s:gnatones that subjact to Court approval, the Idtxg'atmn |

shall be settled for the Clasm and foir Bell on the following terms-
IL TERMS OI‘ SETTLEMENT.
A, Mﬁ.ﬂl&l _JHLREMIE_M
21.  (a) Within th rea (3) days of the Execution Date, the parties to this agreement
will' file & Stipulation and Jiint Motion to 1) dismiss the Lmk-Up Plaintiffs’ pending appeels,

Nos, 1-93-230 and 1~93-251i. without costs and without prejudies to reasserting their appeals;

and 2) remand this case ta the Cirenit Court of Cook County, Honorable Albert Green, with -

 directions to vacate the December 21, 1992 judgment and hold a hearing on this Settlement.

-9 -
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'C.  PRELIMINARY APPHOVAL ORDER.

(30N

(h) Within three (3) davs after the Fmal Settlement Approval and Dismissal Order
. becomes final and unappeslab]ﬂ tha parties ta this Agreament will file a Shpulatmn and Joint
Motion to dxsmxaa with PTB_]ule[’e Morrison v, Tllinois Bell, Docket No. 92-0403, pendmg bei ora
the Tlinois Commerce Commlgmon.
B. CONSOLIDATION.
22,  Within- three ( ) days of the date that the Cn-cult Court i revested with
Jurmdmtmn qver the AMQ; ] utxgﬂtmn, tha parties to this Agreement will file a Jolnt motion

to. con.aohdata the Amgdn inp gation and the Moxrxson thlgatxon and assign the consclidated

cases to the lower-numbered lggmmdor Litigation, .

4
- . I
.

23.  Within threé (3) days of a Court arder consolidating the cases, the parties to the

.Seﬁlement Apgreement will jlainisly move the Court to enter a Preliminary Approval Order

" substentially in the form of 'Eﬂ‘libit A,

Do _ CREATION OF FUNDS

24. . Within seven (7) daya of & Court order grantmg prehmmary approval of thm' "

aeti-.lement Bell will create three funds for the purpose of proﬂdmg vefiuda to Customets of

Record and Former Cuatomsvra lnf Record.

(8)  Morrison Bx pg__g Cua‘tn;gg;:g' Refund Fund. Bell will craate a fund, tobe called
" the "Morrison Existing Customers’ Refund Fund", of $3,025,000 cash, less any attornays’ fees .

and expenses, for the purp:'aase_ of paying refunds to Customers of Record. Based on Bell’s

. approximately 5,300,000 te}lephone'linés,‘this would mean a refund of approximately 657 cents,

. less attorneys fees and exynenaea, per telaphone line for each e:usting customer who does nat

exclude hzmself or heraelf from the Clags, Centrex lines will he counted on a PBEX trunk

-10.
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equivalency basis. If the CO‘LTI't awards Clasa-Goun.sel the r'equeated attorneys’ fees and
expenses, Lhm would mean a re!und of" apprnxunately 45 centa per telaphone lina.

()  Amador Existj ‘ng.g_! uatomers' Refund Fund. Bell will ereate a fund, to be;célzled
the "Amador Existing Custonia;l,'s' Hefund Pund®, of $300,000 cash, less axy atborneys’ fees and
expenses, for the pufpoae of! paﬁng refunds to Customers ot' 'Record Based on Bell’

, appmmmately 5 300,000 telep'h ohe lines, this wuuld mean a refund of approxlmately 5.7 centa
per Lelephone line, less attorng-ys’ fees and expensea, for each existing cuatomer wha does not
exclude himgelf or herself frqm the Class, Centrex lines will he counted on a PBX trunk
equivalency basig. " If the Cq'.m; awards Class Counsel the requested attorneya fees and

axpenses, thw would mean a ;efund of appro:umately 3 centa .per telophone lme

P

(c) " Former Cuatonf;_;_ &fugd Fynd, Bell will create A fund, ta be ealled the _

“Former Customers’ Refund Fnd,” of $100,000 cash for the purpose ot‘ paying refunds to

former customers of record, upon the submission of claxms

. 25.  Within seven (7) days of a Court order grantmg prehmmary appmval of this

. Settlement, Bell will pgy the$3,425,000 total sum of the three funds dgscnbed sbove into one

or mora interést—heariné B accounts under the joint sontrol of Clgés_(louns'el and Beil, at
'a bank join'tlyv selacted by C]ﬂas Counsel and Bell, . |
@mgmmv_:_____ﬂmmum
. 26. For each Existing Customer of Recard, Bell will pruvxde a reﬂmd B8 an
.approprmtely caleulated ong -tn:n-, autoratic cradit on customer bills. The autumatzc credita
| will be made over one conti‘z.m.mm thirty (30) day billing eycle. Forty-eight (48) hours prior to
the commencement of the ag:lilzoruaﬁi; credit, Bell shall e allowfed,'with Class Counsel’s cansen.t,

to withdraw the estimated total emount of the automatic credit from the escrow account,

A1
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subject to a final true-up and neccunting, Class Counsel will not unressonably withhold
consanl. to the mthdrawal |
27. For Former Cusu,:mera of Record, Bell will, at ita own cost and expende, set up,

staff, and administer a designated tall-free talephone number and line (1-800- )

‘i‘or the purpose of accepting dlaims from Former Customers of ﬁecord during the “clailma'
period.” Fm: the purz':bée of ma}liné; arefund to any Former Customer, Bell will have the right,
if it chooses, to validate 1nforn:] af.mn pravided by any caller for the purpose of making a clmm_
. forrefund as a Former Cuatonfxer |
' 28. | The claims penq:d will run for a period of 45 continuous days; beginning onthe
date of tha newspaper notlcm sk owded in paragraph 38. WValid. clalma made by Former
' Customers of Record will be pmd in, the game per-line amount as the cus'tomer hill’ credlta :
mn.suecI to E:nmng Gustomers of Record. Bell need not pay any elaim until aﬂ.er the expiration
: of the clmms period. However, Boll must determina the vahdxty of all claims withm thirty (30) |
days from the close of the 'vlsums period, and Bell must pay all valid clmms as soon as
prachcable but hot later thau t‘orfy-ﬁve (45) days after the close ot‘ the 01811]]! penod Claima _
. ¢hallbe ps.zd by check and der livarad hy ﬁrat claas mail.- All elaim checka raturned by the Post
Ofﬁce a8 undahvera.'ble ahall be deemed to be the properlw of Ball, |
29, Bl wﬂl haval the right to reduce the amount of sll clamls paid to Former
" Customers, but anly if the guym'ent of all valid claims would exhaust the $100,000 amonunt of
' the-i?‘ormer Customers’ Refund I‘!’und. In that gituation, Bell may reduce on a pro rata basis
the per-line am'gﬁnt it will ;pay all For_;her Customers making vaﬁﬁ_claims. Up to forty-eight
(48) hours before the '_date, éin whieh refund checks are t(; he mailed, Bell shell be permifted to
withdraw $100,000 from the eacrsw account;, 'with Class Counsgel’s conaent', for tﬁe purpgse of

making these_ refunds. lﬂiﬁlass Councel will not unreasocnably withhold consent to the .

-12-
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wlthdrawal Any monay remaming in the Former Customers’ Refund Fund after Bell has peud

vall valid elmms will return to Emd be the property of Bell. Bell has no nght to the ratum of .

" _the incantive awarda descnhwd in paragraphs 41 end 42. .Any mm:ues ramammg in the pool .

any MOoneys. f:‘rom any other rafun(i fund created hy the aettlement.

P DIS'I‘RIBU’I‘IQH OF FRACGTIONAL COMPONENTS

| 30, " Whera the Bppry prmtely calenlated awount ofrefund due any Exlstmg Customer
of Racord or Former Quatomezr of'Recurd mclydes g fractional component of a cent (e.g. 49.2
centa), then in lieu of Bell’a iaéxu’iﬂ"g a refund 'I:hat ineluden a portion of a cent, Bell will instead
issue the refund lees tha t‘raq tional portion (e.g. 2 refund of 49 cents) and will deposit the
fractional pori.mn (e g 2 cents) into & pool together with all other such fractional portions.,

31, The momes ccmtamed in the pool described in pe.ragraph 30 shall be used tu pay

after the incentnve awm.-ds hpve been pmd ghall be dls'l.nbuted to tha follovnng orgamzatmna '

- in the followmg percentagea for their use for their genera.'l operating expenses.

() Legal Assistar)ce Foundation of Chlcago, a 83 1/3% thare;
E ®) - Chlldrena' quolngy Services of Illinois, Inc., a 38 1/3% Bhare, and
(¢  -Greater Chics go Food Dapoaxtory, ] 33 1/3% share,

Tlna rhslmbutlon shq ll bemade within fourteen (14) days after Be11 has eredited or pmd

‘all refunds due under this !*nettlement.

G. COSTS OF FUND HISTRIBUTION
" 82, Allcostsand expenses asgociated with prbcessing and jéaying refunds and claims

to Existing Customers of Record and Former Customers of Record shall be the sole

‘respongibility of Bell. Clasj Counsel will cooperate with Bell in kaeping Bell’s costs reasounable.

.13'1
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H. ., BELL'S ACKNOWI..ED(' MENT OF 'I‘I-IE BENEFITS CONFERRED BY THE
LITIGATION .

33. - Bell acknowledges that the Morrison Litigation eonferred a benefit on the Class,
in addition to the $3,025,000 monsetary beneﬁtg previously dmscriﬁed, in that it caused Be'll o
change tﬁe manner of mailingf; zustomer bills so that Bell now puts a marked da,té of mailing
on the bill en(relope such fhati customers may re@ly eonflrm the timeliness of Bell's billling.
.praéi':ices for late chargea.‘ Bell:. acl",.r'mwledgeﬂ that the m Litigation conferred a further
benefit on the class in that it led to the discovery and corréetion of an error in Bell’a billing
system whmh causad gome cqmtomers to receive bills with & printed Due Date unly 20 days,
mstead of the pitnimum 21 or nmre daya, after the actual date of maxhug BelI aclmowladgea
that the M Lit:gatmn ,: un’:‘errad & henefit on the Class, in add:tmn to “the $300 000
mnnei,ary benefits prewously |:lesar1bed inthat the A@@thtg&ﬂm substantially contributed
1o the decision hy the Commissmn to repeal the rule and terminate the Lmk-Up I program, |
as it was structured at that txma, and prevented the canhnuanon of Link-tp II charges of
.- approgimately $6 million ammally which atherwise would have been charged Bell customers
under the rule’s provmmns.. .. . ' |
L B_E_LL.’S.M/H_'IM:E 7O FUTURE CONDUCT: | |
| 84, Bell agrees thitk it veill place 2 dated mark, readable by the customer and showing
the actual date 'uf ma&}mg, ?n each customer bill envelope Bell mails for 80 long = time as the
applicable i;tatuteg anci/or' rq_:agulat_ipns have not been chenged, or a waiver grﬁntad, to -eliminate .
the requirement of bill dati:ng nn cugtomer bills or hill envelopesa. | |
J.  EXCLUSION FRON|RATE BASE |
' 85. .Bell wili noﬁj seek 1;0 treat as expenses or eosts for rate-making purposes any of
the refunds or credits to tﬁu Class, the eosts and expenses of administering thé‘ settlement, the
awards, 'f‘ees and e:}:penaesa paid te the named Plaintiffs ﬁnd attomgys in cohnection with the -

=14~
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Litigation, or any other benefits, costs or expenses associated with the Settlement, nor will Ball
attempt to reca;ﬁture guch bengfits, costs or expenses from Bell's former, existing or future

telephane customers.

K I‘vamuAL NOTICE. ‘IO THE CLASS

36. Ifthe Court ente £s an order granting prelivinary approva.l of this Settlement
then as soon as practical hut nq it latar than thirty (30) daya thereafter, Bell will cause a No1 ice
of Proposed Settlement, aubatq :\tmlly in'the form attached hereto s Exhlblt B to be printed
and begin to be mcluded as a "hill insert” in all customer bill envelopea which Bell mails or
othervnse dehvers to existing al ustomers, on a ona-txme basis for each e:nstmg cultomer Bell
will contmuo to cause the No:hce o be mcluded in each customer 'bzll envelope, B8O that all

Exiating Guatomers of Recoril will have heen malled ar otherwme dehvered a Naotice of

Proposed Settlement ‘durmg al cqn.tmuous 30-day billing eycle. .

L. PUBLICATION NOTIE ‘0 THE CLASS

87. Ifthe Court enﬁ.@ra an Order graﬁting preliminary approval of this Settlament,

euBal:antially in the form altached hereto es Exhihit G, to be published ‘a3 a display

P‘-

~ then within ten (10) days tliereafter, Bell will cause a Notice of Proposed Seﬁ:lemgnt, '

advertmement of reasonable s:tza in gll the mstropalitan edltlons of the CHICAGO TRIBUNE '

CHICAGO SU'N TIMES and EIPBINGFIELD REGISTER (the ”Newapapers") on two separate
days of Bell’s choosing w1thm . ten (10) day period for each Newspaper.

88,  Ifthe settlememi: Taceives final appmva.l and the Court enters a Final Settlement

: Approval and D:smmsal Ordqn', then w1thm ten (10) daya of final approval, Bell will cause a

Notice of How to Make a Cla.'m, in & farm to be Jomtly developed by Bell and Cless Counsel,
to be published as a display jidvertisement in the aforesaid Newspapers on one day of Bell’a
choosing within a two-weel iperiod.

. . |

L15-
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a9. Withm ten (10) dlavs t‘ollowmg completmn of the mmhng and pubhcatmn at‘ tha
respective notices, Bell will file 'mth the Court and provide Aff davits of Completaon to coumael
-for the Clasg, sbatxng that Bell has comphed with the notice proceduma deseribad b.erem

40. ' Bell w111 bear all! cosia and expenses associated with the Class notices, mcludmé,
but not lnmted to, expenses Eq printing,.-bill atuffing, mmlmg and pubhcatmn costs,
L. M _QM

41.  Priortothe Fn:qul Tairness Heanng, Class Counsel will petition the Court to pay

P,

to the E'ollowing Plaintiffs thqs following sums as and for mcentlve BWB.I‘dB for their work in

bringing litigation over the pt actices at issue:

@) M mqp_l., mgaﬁon an award of 37,600 to named Plamtlff John J

Morrison; : ' :

.(h) @m Litigation - an award of $2,500 toxmtlal Plaintiff Jose J. Amador
end awards of $7BD| each to additional named lenﬁffs, John C. Plerce, Edward |

_ Johnson, Dxamond Epve]opa Corpomhon and Irwin Fischman; and .
. (c)- addztmlmlly, awards of $750 each to Bernadma Kramer and Betty
: Salomon, tha two nj Lmad Plaintiffs in parallel ht:gatmn egamat Illmom Commerce
Commnssmnera over, 1.he Link-Up 18 charge.
42 -Bell agrees tq: yav the above mceutwe awards if approved by the Couri:, out of
the pool described in paraqraplhs 80 and 81, to each of tha above-named Plaintiffs after the

Fmal Settlement Approval ﬂnd Dismmaal Order bacomea final and non-appealahle and w:thm
saven (7) daya of the deteri aination of the ﬁnal value of the pool d.eann‘bed in paragrapha 30 -

and 31, Should the Court nweu-d any of the above-named Plamttffs a leaser award, Bell agrees -

rl

'1_:0 pay such lesser award. ~

" -16-
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. I!. B i
M. ATTORNEYS' FEES AND EXPENSES-
43.  Bell agrees to ﬂha peyment of the reasonable attomeyé’ t'eeﬁ and expenses
. i .

incurred on hehalf of the'Claéq!, ag determined Ey the Court, up to and including $750,000, to A

be paid out of the Morrison | J.miﬂiurxg Customers’ Refund Fund a.nd the Amedor Exmtmg
Customem Refund Fund. Pr\‘m’ to the final fairnsss hea.rmg, Clags Counsel will petition the
Court for an award of attgrntjgyéf foes and expenses from the Morrison and Amador Existing
Cﬁstomera’ Refund Funds d]asisi' Counsel will petition for an award of fees and expenses in
the amount of $600 000 frnm‘{ he Momson Refund Fund and far an award of fees and expenses
in the amount of $150 000 ﬂp:m the Amador Rafund Fund. Tha partms to this Settlement

Agreement apree that these q,mounts ATe falr and reasonable nttorneys fees and expenses in

' hght of the work done and the benefits Eont‘arred

- 44,  The hearing o]; the applmatxon for fees and expenses w111 take place on a8 date _

to be eet by the C'ourt. Bell | ,ngrﬂes that Class Counsel may mthdraw the amount of fees and

‘ expenses awarded to Class C{nunsel from the Mqrrmon Exishng Gustomere Refund Fund and

the Amndor Existing Custmners’ Refund Fund and place the award in a aeparata interest .

. bearing accnunt w1th1n seval.m {T) daya of the Court’s arder of the award, and may dmburse the

award, with aceumulated in!t.erest, from the separate aceount to Clase Counsel within one (1)

day of the date that the Fm Settlement Approval and Dismissal Order hecomes final apd non-~

appesalable. . |

N. wu&m

45, AnyClass Mq*mber who does not wish to be included in the Settlement Class and
does not wish to receive aq:y of the bensfits avmlable under the proposed settlement, if it is
approved, may axclude hiqnseli or herself by preparlng a written exclusion and aendmg it by

first-class mail, postmarkqti not later than twenty-five (25) days from the completion of the

-17-
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mail and publication notice required i‘n.Paragrﬁphs 36 and 87, t;a Bell Exclusions, P.O. Bex

, Chicago, L Written exclusions musat include the Ciaga Member’s name,

“address and all Bell telephona zfi.um.bers for w}n‘ich ‘exclusion is requested; mﬁgt refer to the

Litiéai:ion (ta,, In Re Illinoia Bi-isll Telephone Link-Up O and Lata‘Chai-ge Litigation); must

. state that the Class Member wushea to be excluded from the Class- and must be signed by the
Glasa Member.

!
-<

48, Any Clasa Membf«ifa'who excludes himself or herself from-the Class (a) will not.

' he permitted to participate in I'}.I:m Settlement deacribed herein, if it is approved, (b) will not
beﬁeﬁt fr.om or be bound ';by an.-gr ﬁnal judgment rendered in this Litiéation I;nd ‘(cj may pursue
on h:s or her own behalf wha'huvm legal Tights he or ghe may have Ss ‘.' .

47, 'The Court shal'l by Order identify those persona who have properly excluded

) themselves firom. the Settlemant ‘Clasa.

48.' In the even'b t]pat 'more than 16% of the estunatad 5 BOQ 000 clsas members

exclude themselves ﬁ-om the iiett] em.ant, Bell shall have the nght, at its sole optmn, to declare

- this Settlamgnt Agrge‘ment il gmd void,
- 0. _.._JE.L__EEOB CTIONS TO ‘EL‘LE@ME_NI o
49,  Any class member who wishes to objee.‘l: to any term af this Setﬂement may do

so by preparing a written ob_]-nctmn and sending it by first-class majl, no_t later than twenty-t‘ive

(26) days from the completi.ol,'iu af the mail and publication notice requirad in Paragrapha 86 and -

37, to Bell O'bjee'tions, P.0: Box _ , Chicago, Illinois . Written objections must

innlude the Clasé Member'a"uame, address éud present or former Bell talephone number; must

refer to the thxgatmn te Ta Ra Illinois Ball 'I‘elephone Link-Up II and Late C‘harge

thlgatmn), ust state 'I'.hel Class Member 8 specific obJectian to the settlement; and muat be -

.3
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signed by the Class member. Any clasa member who has submitted a tzmely abjeetzon may aldo

gttend the Final Fairness Hear ing.

63, Any CIEHS member who hag submiited a timely objection may enter an

appe;rance hy counsel of his qx her own choice. I-Iowever, no counsel may participate in tha

Final Fa.irneae Hearing unless his or her appearancs has been filed in this matter and served
on counsel for the pariies an hr before ﬁve (6) days hefore the l"ma.l Fairness Hea.rmg

- P. FINAL FAIRM:-,SS E_ﬂ;‘.,&_m_g

51,  If the Cowrt éni:ers an Ordef granting prelimir;e;ry approval of this Settlement,

then within ninety (90) dBYEJ-Df the Execution Date the Court shall hold a Final Fairness
Hearing far the purpose of defhe;ruining, inter alis, whéther this Setﬂame'ﬁt Agz‘g:gment should -
rocelve Fjﬁsﬁ App.roval. . A1_'z the’ F.inall Fairness Hearing the parties to this Settlement
Agreement will jointly movd; the Court to enter a Final Settlement ‘Apprnval. and Dismiasal
Order wﬁch shall: o ' |

() | éetéﬁ?i.ne, in accord with the lllinois Code of Civil Prac;dure, 735 TI.CS

5/2-801 and 5/2-802, libiat the Litigation may be meintained, for settlement purposes -

only, as a class acﬁ!on with the Settlement Class, as defined in this Setilement
Agroement; o :

®  find that Plaintiffs, as the Class Representatives, fmrly and adequately.
represent and prateq!; the interests ot‘ the Settlement Class;

(c)  find that Plalntxﬁb’ counsel are quahﬂed, expenanced and competent to
conduct the Litigation and protect the interests of the Settlement Class, and affirm the
prior order of the Gq nrh appomtmg Class Counsel;

(d find that notice has been given as previously ordered hy the Court and
Y prowded for in ﬂ in Hettlement Agreement;

(& | find qhat such notice satisfied the requii'ementé of due process and of the
Ilinois Code of Civil Procedure, 735 ILCS 5/2-801 through 5/2-806;

® detefmize which peraona have va.hd.ly excluded themselves from the
Litigation and the|Settlement Class pursuant to 735 ILCS 6/2-804(b) of the Illinois

Code of Civil Progedure, and declars those persons excluded (the "Setl:lement Opt-
* Outa"); , .

.19-
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(@ determing that this Settlement Agreement is fair, reasonable end
‘adequate to the Seitlgment Class, provide that each Class Member (except the
Settlement Opt-Outs) sfiall be bound by this Settlement Agreement-and conclude that
this Sefttlement Agreen;nnt should be approved;

(b)  dismiss the Litipation on the marits and with prejudice,. permanently

P.

enjoin each Class Mem}ier (except the Sattlement Opi-Outs) from bringing any elaim-

. based upon either (a) the impogition or payment of the Link-Up X charge; or (b) the
lack of a dated postmark or other mark showing the actual date of mailing on ecustomer
. bill envelopes, or the printing of an erronecus Due Date on customer hills in thase
situations where the errongous Dus Date did not result in the premsture imposition of
8 late payment charge lnooner than 21 days after the actual date of mailing; or (c) any

other claim that could have 'bean brought in the thlgahon, and enter final judgment
‘thereon; a.nd

(1) retam jlurmdmtwn in the Court” of all matters relating to the

interpretation, administrstion, lmplemantatxon, efi‘ecmatmn and enfnrcemant of this

Settlement Agraement,.

Q. 'IEEEQEL___SQELJEIEL._Aﬁ43, OVALOP SETTLEME -7

B2, ‘ In the event tl. at the Minois Commerce Com:mssmn dismisses Docket No. 92-
0408 and the Court approves this Settlement Agreement and enters a Final Sethlament
Approva:l and Dismissal Ordgr, then each Clasa Member, except the Settlement Opt-Outa, lhall
be governed by this Settlemdnt Agreement. The Litigation will be dismissed on the merits and
w1th prejudice, and each Clmss Member, except the Settlement Opt-Outs, wﬂl be permanently
enjoined from brmgi.ng anyl claim 'based upon (2) the 1mposxtmn of the Link-Up II char ge,
() tha lack of & da.ted postmar]: or other mark ahowmg the actual date of mailing on. cuntomer
bill envelapes, or the prmtl,-ng c’f an erroneous Dua Date on eustomer bills in those situations

where the erronecus Due I‘lata did not resulf in the premature jmposition of a late payment
{

that could have been 'broul_rht in the Litigatiop.

R. EEEEESQZEJQIElglﬂﬁhEEﬂi£EZ£Q;1QILEﬂ221ELAﬁhﬂﬁﬂiﬂléﬂﬁiiﬂﬂﬂhdﬁlbl_ v
: 53. In the evant that the Ilhnms Commerce Commission does not dismiss Daclket Na

92-0403, the Court dmapprnvas this Settlement Agreement or holds that it will not enter a ’

20~
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Final Settlement Approval and Disrnigsal Order or holds that the entry of the Final Settlement

| Approval and Dismisaal Ordey should be overturned, or in the event that Bell exercises its

_option puraﬁa.ni: to paragraph'48 if more than 15% of the eligible class members opt out of the

Settlement, then this Settlempnt Agreament shall hecome null and void, the thlgatmn shall
continue and revert to its pm-p ettfement state mthouf. prejudice to the nghts of any party, and

the parties shall move Jomtly that any order entered pursuant to this Settlement Agresment

be vacatad,

8. - MONITORING OF COMPLIANCE

. 54. Upon reasona'n:!e raqueat, Bell shall permit Class Couneel fo phymeally mumtor

‘any aspect of the unplemanqatioln of this Settlement Agreement Bell shall make ava:lahle to

" Clags Counsel, upon reasonalble condxtmus, (a) employees involved in the implementation of

tl'us Settlement Agreement qind (b) documents and records pertaining to the implementation

of this Settlement Agreemept

T.  EEPORT ON COMBLIANCE, |

" B5, Within one hund verd and fifty (150) days after the ent'ry of the Fin.al Settlement
Approval and Dismissal Onder, Bell shall ﬁle w1t'h the Court end serve on Class Counsel a
report an all aspects of 1 el lmplementatxon of and gompliance with this Settlement
Agreement The report sha ll hain mxﬂ‘icient detail and contain such exhibits a.nd affidavits as
are necessary to satisfy the! Court and Class Counsel that Bell has perfnrmeq a]l its ohligations

I .
under this Settlement Agréement. If the Court finds, on its own motion or on the motion of

. the Plaintiffs, that Bell hag not made a good faith effort to comply with this paragraph or with

- its obligations under this fettlemant Agreement, the Court majr enter such further orders as

the Court may determine ire necessary and appropriate, including additional attorneys’ fees

for obtaining such complignee, ’

21-
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' T AIIDI'['IONAL SE'I“I‘I.EEMENT TEBMS

56.  Amendments. '.[‘11 ia Settlement Agreement may not be uhanged alterpd amended
or mcdiﬁed in any way except 'l:y a writing signed by all signatories hereto or ‘their counsel,
This Settlement Ag;reement nTay loe changed- thhout the consent or approval of any non-
elgnatory' by a writing mgned lw all algnatorxes hereta, any of whom mey sign by their counsel

of record (whose authority £o 1+ ake ehangea and to sign is hereby ackncwledged as between all

.partxea hereto). . ; D

- 81, ugg-Waiva;' of %}g_gg_cln_. After the Exeécution Date, no waiver of any breach of any
provision of this Agreement shall be deemed & waiver of any other breach of the same or any
other provision, o . s

58. Entire eeme sent. ‘This Settlement Agreement and the exhibits hereto

constitute the fu]l and ant;rq underatendmg and agreement between the parhes with regard

to the sub_]eet hereof and swpemede any prior agreement or underetandmg, wntten or oral

with respect to mich auhject matter, No party shall be liable.or bound ta any oi.her party in

or oral, except as apemficalﬁy gek forth in this Agreement. :

- B9, Ageg@ﬁr_@gmumeahogg As agent far the reneipt of communieations relating

'to this Settlement Agreemq'ut, Plaintiffs and the Class appoint Clinton A. Krislov, Krislov &

Asaocxates, Ltd. 292 Northl LaSalle Street, Suite 810, Chicago, Ilinais 60601, and Mlinois Bell
Telephone Company appoxﬁxts its genqrel counsel, Edward A. Butts 225 West Randolph Street

Suite 28-B, Chicago, Dlu:f«:ns 60606. Any cummumcetlon made in’ conxgction thh this

Settlement Agreement ahq 1 ha deemed to have been made when sent by Federsl Exprese or

regmtered or certified 'mail, pastage prepaid, or dehvered in person to Mr, Krisloy or Mr, Butts

, 92-

—_———

P,

&0y manner by any prom.isee, representatmns, warrentxes or covenanta or any other :

. information or materials pre{nomsly made, promded ar dehveredby the partles, whether wntten |

38
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st the addresses designsted foz them under thu paragraph " The persons and addresses

dee1gneted in this paragraph mqv be changed by any elgnatory hereto by wni.'ten notice ta the
other axgnatonee hereto, ;

P“

60, Counte;garts e:nql!  Originals: This Settlement Agreemeﬁt may be executed in

more than one counterpart, end( if 80 executed, i:.he various eoixntefparte Ishall be and eenetimte
one instrument for a_il purposes'f..fﬁ_‘eir cenvenienee, tha several signatue-e pages may ba collected
- and annexed to one or more 'ﬁieéluments to form a complete counterpart, Photocopies of
executed copies of thig Settlemlmit Agreement may be treated as originals.

61, B inding Bffect. | Hach and avery term of this Settlement Agreement ghall be

bmdmg upon and § inure o thei bemefit ot‘ Plaintiffs, the mombers of the Glase and eny of 'l‘.helr

heirs, successors and peraona1 representatives,

» 82,  Computation o{h'l‘x ne, The time penode prcvxded and/or dates deseribed in this

Setﬂement Agreement shall ]“ve computed in accord with 5 TLCS 70/1.11 and are BthEi t to
epprovel e.nd change by the q.om 't '

" 83, Ilhnme Law, '_lJlns Settlement Agreement shall be mterpreted in accordance with

the laws of the State of Ilhn1

IN WITNESS WHERIZOF, the underslgned hava executed this Sethlement Agreement

as of the day, month and yeqar first ebov,e written,
) ) . ' ! .
THE, PLAINTT $5d herein
- o Yk

ILLINOIS BELL TELEPHONE
on behalf of emigo: . - COMPANY, now known as
as defined § Vi AMERITECH ILLINOIS

ChntonA Kna ov , ,
Krislov & Associates

By Q J’“
- Douglas 1tley, Preeuient v

DATED:  Deceinber ,[10928
. { -
Fi\ro\lbt.2\pleading\esttl-Ag2 |

| -23-
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. Settlement Agreement. Due Natice was given. The Court haa examined the Sattlement -

)

"IN THE CIRCITT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

IN RE ILLINOIS BELL TELEPHONE ) 91 CH 980, 91 CH 1354

LINK-UP I AND LATE CHAF. GE. , ) . and 9l CH 12529 Consohdated
LITIGATION ) ) Calendar 10

ORDER ({RANTING PRELIMINARY APPROVAY,

Thia litigation came befora the Court on the Parties’ Joint Motmn fo approve their
Agreement and is advised in ﬂ:e premises, _ i
ITIS ORDERED: . . = . B

1.  .-The Court finds that the Settloment Agreeﬁ:ent in fair, adequate, reasonable, and
in the best intetests of the Clasg, and the Court: grants preliminary approval of the Settlement

’ Agreement

, 2, Notice .to the 1313.53 shall {stue in the manner aet forth in the Settlament
Agreemant. . '

3. This L1t1gahon ghall proceed as & class action. For purpoles ot‘ this Settlement
Ag‘reement, the Class is defined as: All persons (as that term is defined in the Settlement
Agreement) who are either an Existing Customer of Record or a Former Customer of Record
(as those terms, are defined in the Seftlement Agreement) of Illinois Bell Telephone Company.

This Class definition amends the Class definition entered August 14, 1991 in 81 CH 630 and
91 CH 1854.

‘4. The Caurt appoints Joge J, Amador, Joha C. P:.erce, Edward Johnson, Dmmond

Envelope Corporation, Irwin Fischman d/b/a Irwin Fischman Company, John J. Morrmon and
John J. Mornson Ltd. to represent the ulass

5. The Court appoints Clinton A. Krislov to serve as. Class Counsel.

24.
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. - -

" The Court will haid the Final Fairriess Hearing in Daley Canter Room 2305 at
Izog gn"‘lie COD: .‘Ma?-o-b & ~,+1994 to coneider whetper to grant ﬁz.:al
approval to the Settlement Agreement. - . :

DATE:

Fi\ro\iht 2\pleading\sotileg 2
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IMPORTANT NOTICE TO ALL PERSONS WHO ARE, OR WERE
TELEPHONE CUSTOMERS OF ILLINOIS BELL
TELEPHONE COMPANY AT ANY TIME FROM MAY 1990

IN THE CIRCUIIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

"IN RE ILLINOIS BEIL TELRPEONE ) 51 CH 980, 91 CH 1854 and

LINK-UP I AND LATE CHA.]' GE ) 91 CH 12529 Consolidated
LITIGATION ' : ) Calendar 10

NOTICE, OF CLASS ACTION DETERMINATION,
PROPOSED 'SEf]:f.!'LE NT AND HE GO TTLEMENT

. THIS NOTICE IS ABDUT THE PROPOSED SETTLEMENT OF CLASS ACTION
LAWSUITS. ON DECEMBER 23, 1993, JUDGE ALBERT GREEN GAVE HIS
PRELIMINARY APPROVAL TO THE PROPOSED SETTLEMENT AND ORDERED THAT
THIS NOTICE BE SENT TO,MEMBERS OF THE CLASS. THIS NOTICE IS BEING SENT

TO YOU BY ORDER OF THE CIRCUIT COURT OF COOK COUNTY IN THE BELIEF

THAT YOU ARE A MEMBE}E!. OF THE CLASS,

The propoaed Settlenjent is described in Section C. IF YOU WANT TO GET THE
BENEFITS OF THIS SETTLEMENT AS DESCRIBED THERE, YOU SHOULD DO
NOTHING NOW. LATER, [F THE SETTLEMENT IS FINALLY APPROVED, YOU WILL
GET A REFUND BY MEANS OF AN AUTOMATIC CREDIT ON YOUR TELEFHONE BILL.

The remainder of this N"o'bice containg other information that is réquii-ed by law. It (1)
deseribes the Olass; (2) describes the: lawsuit; (8) summarizes the Settlement; (4) tells you
ahout & hearing on the Settlsment and your right to object; (5) tells you about fees that may

be awarded to lawyers for thir Class; (6) tells you what to do if you do nat want to participate

in this Settlement; and (7) t4 ils you how to obtain additional mformatwn.

. This Notice is not an expression by the Court as to the metits of any claim or defenae

" - asserted by the parties in the litigation. -

Al THE CLASS. On August 14, 1991, a lawsuit against Bell (the Amador lawsuit

"descnbad in Section B below] was certified as a class action on behslf of certain Bell customers,

That certification was amended on December 23, 1993 so that the Class includes all existing

telaphone servies customers. of Ilhnms Bell Telephone Company plus certam former, but not
current, customera,

B. IEE.L_A_J;IM: Amador, et al. v, Tlinols Bel Tele one Co., No. 91
CH 930, was filed as a classg ac’non on J. anuo.ry 30, 1991 by attorney Clinton A. Krislov of the
law firm Krislov & Assocwtaa‘. Litd,, 222 North LaSalle Street, Suite 810, Chicago, Illinois

- 60601, Diamond Envelope (Co., ot al v. Illinois Bell Telephone Co., No. 91 CH 1854, also was

filed ag a class action challenging the same practices as the Amador lawsuit by s.ttomey Edwin *

26-

. 44



4

SEP-07-2005 WED 03:17 PM KRISLOV & ASSOCS.

FAX NO. 3126060207

J. Shinitzky of the law firm Brown, Shinitzky & Cohen, Chartered, 100 West Monroe Street,
Suite 1710, Chicago, Hlinois 60608, These cases were later consolidated. The complaints
presently on file In the Amadop ease concern Nlinoia Bell’s assesament of a charge of fifteed

cents (15¢) per telephone line tr fund a program nalled "Link Up 11" between February 1, 1991
and March 25, 1991.

Plaintiffs allege that the Link-Up H,prog'ram gives rise to claims against Bell based on
various lagal theorles: vialation of stats taxing power, violation of the Illinois Publie Utilities

Act, equal protectmn and unjust enrichment. -

2. John J, Marrison, et gl, v. Ilinois Bel[ Telephone Co., No. 91 CH 12529, was filed
as a class action on -December 31, 1991 by attorney Clinton A. Rrislov. The complaint
presently on file in the Morrladn, cese concerns Illinois Bell's assessment of lata payment
charges on hills mailed to customers without a dated postmark or other date nf mailing on the
bill during the July 1990 through February 1992 period.

Plaintiffs allegs that the lack of a dated postmark violated the regulations imposed on

Bell as a public utility, and thiat as a result, Bell bllled and collected late payment cbargea to
which it was not entitled.

L d

Plaintiffs allege that Bell’a; collection of late payments gives rise to claims against Bell

' based on various legal theorigs: violation of the lllinois Public Utilities Act, consumer fraud,

" breach of cuntract and unjust earichment.

" Bell demea ench of th:a aubatantive allagatians made against it in bath the A Q,g or
Litigntion and Marrison Litigation and Bell denjes all liability and contends tlat it has various
defenses to the claims. agains‘t it. Among the defenses Bell asserts are:

Far the Amador Litigation -» that the Plaintiffs' claims are impermissible’ collateral
attacks on orders of the Illinpis Commerce Commission; that the action cannot proceed asa
class action; that the charge was a "rate” authorized by the Publie Utilities Act that is not
subject to refund; that the doctrines of laches and equitable estoppel bar the Plaintiffs’ elaims;
that the lenttft‘a feiled to exhaust their administrative and appellate remedies to challengs
the legality of the charge before the Commission and the Court; that the relief sought would
confiscate Bell's property without affording Bell due process and equal protection; that the
Commission is an absent but indispensabla party to-the litigation; and that the Plaintiffs
voluntarily pald the charges and cannot, later complain about that payment;

. For the Morrlson Litigation - that the Commission hes primary and exclusive

. jurisdiction over the Plaintiffs’ claims; that the action cannot proceed as a class action; that

the regulatory requirement ¢f a postmark date on the bill is not a substantive requirement for

- a bill to become due for payment purposes; that Bell gava all its customears at least 21 days

from the bill mailing date befiore a bill became due for late charge purposes; that the Plaintiffs

were not misled by the abserice of a dated postmerl; and that the Plaintiffs Eﬂﬁ'ﬂl‘Ed no harm
from the absencs of a dated postmark.

The Amador (including Diamond Egveloge) and Morrison eases have been consolidated

for settlement purpuaes befure Judge Albert Green

-27d
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Counsel for the Class have analyzed the applicable law, consulted with the Plaintiffs
and others and considered such facts and other sources of information as they deemed
necessary to evaluate the fairngss of this Settlement Agreement. Based on their review of the
facts and the law at this stagy of the praceedings, and their eveluatjon of the immediate
benefits which this Settlement Agroement makes available to the Class, Clasa Counsel consider

the Settlement to be falr, reasonable and adequate and believe that its approval is in the best
interests of the Class:

C. SUMMARY QF ",lm PROPOSED SE . The f‘ollowmgm a pummary

' of the principal terms of the proposed Settlement. The full Settlement Agreement is on file

with the Clerk of the Court, Cirouit Court of Cook County, Chancery Division, Richard J.

P,

Daley Center, Clark and RandeipH Streeta, Room 802, Chicago, Hlinois ("Clerk of the Court”). _

You should read the Settlement Agreement itself for a full statement of provisions.

1. Value. The value of the benefits made available through the Settlement is

' $8,425,000 cash. Of this amgunt, $100,000 will be set aside to pay claims made by Class

Members who sre former, but. not current, Bell customers, Additionally, as a result of the
Amador litigation, the LinkUs IT program was halted less thao two manths after it began
saving approximately $6 million annually for Bell’s bill-paying customers. Bell will assume the

" eost of administering the Settlement. Bell also has agreed to pay the reasonsble dttorneys’ fees

-and expenses inpurred on belialf of the Class, as determined by the Court and subject to a

maximum of $750,000 to bp dmtnbuted from the caeh beneﬁts made available by this
Settlement. .

2. Beneﬁts As a enrrent Bell customer, you need do nothing to obtain benafits
under the Settlement Agreemient, If the Settlement receives final approvel from the Court, a

refund will appear as a eredit on a subsequent telephone bill. The amount of your refund will
he computed as follows: -

The amount you recaive will depend on the number of telephone lines you have For

& customer with one telephdne line, the amount of the credit will be approximstaly 48 cents,

comprising 45 cents for the Marrison ease refund and 3 cents for the Amador case refund. 'I‘he
credit eannot be exactly computed bacause it will depend on the total nuinber of Bell telephone
lines in service on the days the credits are issued and on the award of the attorneys’ fees and
expenses incurred by the Class. Customers with multiple telephone lines will regeive a eredit

in the appropriate multiple ¢f the amount of the eredit for a customer with one line. Centrex .

lines will be counted on a PHX-trunk equivaleney basis, In addition to the monetary benefits,
Bell hias restored a marked dpte of mailing on customer bill envelopes and corrected a computer
programming exrror that had resulted in some eustomers receiving bills with a printed Due Date
that was only twenty (20) days aﬂ:er the date of mailing rather than 21 aor more days.

3. Rate Bell will not peck to make beneﬂts peid to the Class, expenses of
administering the Settlement, or fees and expenses paid to attornays in connection with the
hhgatlon, part of Bell's expensen for rate-making purposes., This means that Bell will notrseek
to increase telephone rates o compensate it for its payouts under the Settlement.

-28-
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4, Timing, Under ixisting legal rules, if the Final Settlement Approval and
Dismissal Order is entered promptly after the hesring deseribed in Section D, below, Bell wﬂl
be able to distribute the refunds on bills during the second quarter of 1994

B. Effect of Sﬂtﬂemj,&_ pproval. Unless you exclude yourself from the Class as
provided in Section F below, the Final Settlement Approval and Dismisgal Order, if it is
entered by the Court, will forevsr bar you from making a separats claim against Ball related
to the $.15° Lmk-Up IO surcharge, the imposition of late payment chargss on bills mailed
without a dated postmark or otlier merk showlng actual date of mailing, or with an erronsous
Due Date where the erroneous Due date did not result in premeature imposition of a late

. payment charge, and any relstad d

IF YOU WISH TO OBTAJN THE BENEFITS OF THE SET'I‘I.EMEN’I‘ SUMMARIZED
ABOVE, YOU SHOULD DO NOTHING AT THIS TIME. IF THE COURT DISAPPROVES .
THE PROPOSED SETTLEMENT, THEN THE LITIGATION WILL CONTINUE AND THE
RIGETS AND DUTIES OF THE PARTIES WILL BE AS IF NO SETTIELENT HAD BEEN

REACEED. S

- D, H..._a____EOTICF OF SETTLEMENT HEARING AND OBJECTIONS. The.COﬁ;'t has

ordered that & Final Fairness Hearing (the "Heering") be held on __ Marad ~4 1994 at
YOUS D . - (or at such other time as the Court may, without

further notice, direct) in Courfroom 2305 in the Richard J. Daley Center, Clark and Randolph
- Btreets, Chicagn, Illinois 60605 before the Honorable Albert Green or any judge sitting in his
place, The purpase of the Hearing will be to determine whether the proposed Settlement is
fair, reasonable, and adequats, and in the best interests of the Class. If so determined, the

.Settlement will be finally aparoved by tha Court and a judgment entered . dzsmlsamg the
litigation on the merits with prejudice. -

. Ifyou are s member of the Class +who has not filed & timely request for exclusion from
the Class, you may present.reasons, if any, why the proposed- Settlement should not be
approved by preparing s writi:en abjection and sending it by first-class mail, postmarked not
later than ~ebreariy S y 1994, to: Bell Objections, P,O; Box _2 [9,(Chicags,
Ulinois eOL4EWritten objeeticns must mnlude your name, address and present or former Bell
‘telephone nuniber; refer to the Litigation (i.e. In re Illinois Bell Telephone Link<Up Il and Late
.Charge thigntmn), state youy o‘qjechon, and must be signed by you. Any member of the Class
wha does not object in this panner waives sny objections, and shall ha forever barred from
meking any ohjection to the proposed Settlement. You can salso appear at the Hearing to
present your objection, but if you have not sent in a timely written objection as deseribed
ehovs, the Court. may deny your request to speak at the Hearing.

E. APPLICATION FOR FEES AND EXPENSES, If the Court approves the
Settlement and enters a Final Settlement Approval and Dismissel Order, then the Court will
determine the reasonable attorneys’ fees and expenseg ineurred by the Class, ‘The Court will

* consider an application for fizes and expenses that will be filed with the Court by counsel for

the Class, Such applicatiop will be on ﬁle with the Clerk of the Court, where 1t may be
ingpected.
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Counagel for the class wili request attorneys’ fees and expenses of $760 000. An award
of this amount or less will not raduca the benefits avmlabla to you that are deseribed in Section
c2.

¥. EXC_LUSION EE OM_THRE CLASS. If you do not wigh to be included in the

: Glaas and do not wish to recsivi aty of the henefits available under the proposed Settlement

if it iz approved, you may exclufle yourself by preparing a writien exclusion and sending it by

/\ first-class mail, postmarked noj; later than I—Pw.—m ey XS 1994, to: Bell Exclusions,

4N P.O.Box__2 Q ,/Chicago, Ilinola 6624 SWritten exdlisions must include your name, address

and pressnt or former Bell tslaphane number; must refer to the Litigation (i.e., In re Illinois.

Bell Telephone Link-Ufp I afd Late Charge Litigation);. must state that you wish to he
excluded from the Class; and musf. be signed by you,

Wast—
Craff, -
Suile. 221,

If you execlude yourself irom the Class, you (1) will not be penmtted ta participats in
the Settlement described hereif, If it is approved, (2) will not benefit from or be bound by any
final judgment rendered in thif Litigation, and (8) may, if you wish, pursue on your own behalf
whataver legal rights you may have. If you do not exclude yourself from the Class, you will
be bound by the terms of the fSetilement Agreement, if it is approved, including the release,
end will be included in and Yound by any judgment eptersd as a result of the Settlement
Agreement. If you do not re uest exclusion, you may, “if you wigh, enter an gppeararice by
counsel of your own choice, h’.ﬂ: no counsel may participate in the Hearing unless his or her

appearance has been filed in this matter and served on ecounsel for the perties on or hefore
- Fehbr hﬁ-("‘ ?.5 1994

G. E@M}M‘L@H '"The refarences to the pleadmgs and other
- documents filed in the Litigation ara only partial summaries. The complate texts of these and
other relevant dosurents are on file with the Clerk of the Court where they are availahle for
'mspeetion during ragular b meaa hours.

PLEASE DO NOT {ONTACT THE COURT OR THE CLERK TO ASK ANY -
QUESTIONS ABOUT THE LITIGATION. WRITTEN QUESTIONS CAN BE DIRECTED TO
COUNSEL FOR PLAINTIFH’S AND THE CLASS:

Clmtoq A. Krislov
Knslov & Assoclates, Ltd.
222 Naqrth LaSalle Street
Sults 810

Ohicaab, Illinois 60601

/

DATE: ° ecember 3 1993

- Airelia A, Pusinsk, Olerk of the Court
g Cirounit Court of Coock County, lincis - -

Fi\ro\{bt.2\pleading\actil\ag.2
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YMPORTANT NOTICE TO AL, PERSONS WHO WERE TELEPHONE cus'romms |
' OF ILLINOIS BELL TELEPHONE COMPANY AT ANY TIMF, FROM MAY 1990
THROUGH FEBRU/ARY 1992 BUT ARE NOT NOW CUSTOMERS

IN THE CIRCIIT COURT OF COOK CQUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

- IN RE ILLINOIS BELY, TELEPHDNE ) 91 CH 930, 91 CH 1354 and .
LINE-UP II AND LATE CHARGE ) 91 CH 12529, Consolidated
. LITIGATION , L - Calendar 10

NOTICE OF CLASS ACTION DETERMINATION,
PROPOSED SETTLEMENT AND HEARING ON SETTLEMENT

. THISIS TO NOT]F'Y YOU THAT YOU MAY BE ELIGIBLE TO RECEIVE A CASH
REFUND UNDER THE TERMS OF A PROPOSED SETTLEMENT OF THESE LAWSUITS.
IF YOU ARE CURRENTLY A CUSTOMER OF ILLINOIS BELL TELEPI-i'ON'E

' COMPANY ON ITS RECORDS-THAT IS, YOU HAVE A TELEPHONE NUMBER IN YOUR

NAME--YOU WILL HAVE. GOTTEN OR WILL SOON GET INFORMATION ABOUT THESE
LAWSUITS:AND THE PROPOSED SETTLEMENT AS AN INSERT IN YOUR TELEPHONE

-31-
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BILL. YOU DO NOT NEED TC READ THE REST OF THIS NOTICE, INSTEAD, PLEASE
READ THE INSERT IN YOUR. TELEPHONE BILL. | -
THIS NOTICE IS ONLY INTENDED FOR THOSE PERSONS WHO ARE NOT NOW

ILLINOIS BELL TELEPHONY BfBRVICE CUSTOMERS, BT WHO WERE CUSTOMERS -

AT ANY TIME FROM MAY 1980 THROUGH FEERUARY 1992,

ON DECEMBER _2 3; 1998, JUDGE ALBERT GREEN OF THE CIRCUIT COURT
OF COOK COUNTY CERTIFTRD A CLASS OF BELL TELEPHONE SERVICE CUSTOMERS,

INCLUDING PERSONS. Wi.-IO ARE NOT NOW CUSTOMERS BUT WHO WERE

.CUSTOMERS AT ANY TIME FROM MAY 1990 THROUGH FEBRUARY 19582, AND HE

DIRECTED THAT THIS NOJICR BE PUBLISHED,

»
- a

THIS NOTICE EXPLAINE: THE LAWSUITS, THE PROPOSED SETTLEMENT, THE

'FURTHER COURT PROCEEDINGS, AND PROVIDES ADDITIONAL INFORMATION.

A THE LAWSUITS.

1, Jage J. Amedoy, et al, v, Nlinols B elephone Co, No. 91 CH 930, was filed -

a8 a clasg action on Januaryi3D, 1991 by attorndy Clinton A, Krislov of the law firm Krislov
& Asgotiates, Ltd., 222 North ILaSalle Street, Suite 810, Chicago, Illinois 60601, Dismond
Envelope Co., et al. v, Tlinojs Ball Telephone Co., No. 91 CH 1354, also.was filed as a class
action challenging the same jyrastices as the Amador lawsuit by attorney Edwin J, Shinitzky
of the law firm, Brown, Shiwitzky & Cohen, Chartered, 100 West Monroe Street, Suite 1710,
Chicago, Illincis 60608, Thepe rases wers later consolidated. The eomplaints pregently on file
in the Amador case concern Tllinois Bell’s assessment of a charge of fifteen cents (165¢) per

i telephone line £o fund a programn called "LinkUp II* between February 1, 1991 and March 25,

1991, Plaintiffs allege that the Link-Tlp II program gives rise to claims against Bell based on
various legal theories: violation of state taxing power, violation of the Mllinois Public Utilities
Act, equal protection and unjust enrichment. .

2. Johod. Morriton, ef al. v, Wlinola Bell Telephone Ca., No. 91 CH 12529, was filed
as A cless action on December 81, 1991 by attorney Clinton A. Krislov. The complaint

presently on flle in the Mgrrigon case concerns Illinois Bell’s assessment of late payment
charges on bills mailed to cystomers without a dated postmark or other date of mailing on the

. bill during the July 1990 tkrough February 1992 period. Plaintiffa allege that the lack of a

dated postmark violated the regulations imposed on Bell as 2 public utility, and that as a

result, Bell billed and collegted late payment charges to which it was not entitled. Plaintiffs

32~
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allege that Bell's collection of lg::e payments gives rise to claims againat Bell based on various

legal theories: violation of the Illinnis Public Utllities Act, consumer fraud, breach of contract
and unjust enrichment.

Bell depies each of the suhstantive sllegations made againat it in both the Agado
Litigation and Morrigan Litigation and Bell denies all liability and contends that it has various
defenses to the claims against |f. Among the defenses Bell asserts are:

Por the Amador Litigailon — that the Plaintiffs’ elaims are impermissible collateral
attacks on orders of the Mllinoiy Commerce Commission; that the action cannot proceed as a
class action; that the charge weas a "rate" authorized by the Publie Utilities Act that is not
subject ta refund; that the doctrines of laches and equitabla estoppel bar the Plaintiffs’ claims;
that the Plaintiffs failed to exhatist their adminisirative and appellate remedies to challenge
the legality of the charge before the Commission and the Court; that the relief saught would
confiscate Bell’s property ‘without affording Bell dus process and squal protection; that the
Commission is an absent but; indispensable party to the litigetion; and that the Plaintiffs

.voluntarily paid the charges and: cannot later complain about that payment,

For the Mm Lii.lga.hon —~ that the Commission has primary and exclusive
jurisdiction aver the Plaintiff:’ claims; that the action cannot proceed as a clads action; that

_ the regulatory requirement of a postmark date on the bill is not a substantive requiremant for

a bill to becoms due for payment purposes; that Bell gave all its customers at least 21 days
from the bill mailing date befura a bill became due for lats charge purposes; that the Plaintiffs

. were not misled by the absenrs of a dated postmark; and that the Plam‘bsza suffered no harm |
. from the absence of a dated postmark,

The Amador (including Diamond Envelape) and Morrison cases have been consolidated
for settlement purposes before Judge Albert Green. Counsel for the Class have analyzed the
applicable law, consulted with the Plaintiffs and athers and considered such facts and other

' . poutrees of information as they deemed necessary to evaluete the fairness of this Settlement

Agreement. Based on their mview of the fects and the law at this stage of the proceedings, and
their evaluation of the immediaie benefits which this Settlement Agreement makes available
to the Class, Class Counsel nongider the Settlement to be fair, reasonable and adequate and
believe that its approval ia in the best interests of the Class.

B. SUMMARY Qi THE PROPOSED SE’I"I‘LEM ENT. The followingisa summary
of the principal terms of the propesed Settlement. The full Settlement Agreement is on file
with the Clerk. of the Court, Cireuit Court of Cock County, Chancery Division, Richard J.
Daley Center, Clark and Randolph Streets, Room 802, Chicagp, Hlinois (*Clerk of the Court”).

' You ghould read the Settlament Agreement itaelf for a full statement of its provisions,

1 Velue, The value of tha benafits mads avallahle through the Settlement to pay
claims made by Class Memlers who ave former, but not current, Bell customers is $100,000.
An additional $8,326,000 in benefits has heen set aside for credits to current Bell customers,
Additionally, as a result of the Amador litigation, the LinkYJp If program was halted less than
two montha after it hegan saving approximately $6 million annually for Bell's bill-paying
customers. Bell will assume the cost of administering the Settlement. Bell also has agreed to

pay the reasonable attorneys! fees and expenses incurred on behalf of the Class, ag determined
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by the Court and subject ta a maxinum of $760,000, to ba distributed from the cash benefits
made available by this Settlemgnt, EHowever, no attorney fees or expenses will be deducted
from the $100,000 set aside to way claims made by Clags Mambers who are former but not
current customers, The amount you would receive on a claim, if anything, will not be redused
by any attorhey fees or expensasn. .

9.  Benefits. As a faymer but not current Ball customer, you would need to pubmit
& claim for refund in nrder o0 okitain banefits under the Settlement. If the Settlement receives
final approval from the Court, snother natice will be published in this newspaper telling you

how to make a claim. ]'_f you suhmit a valid elaim, the amount of your refund will be computed
as follows:

The amount you receive Will depend on the number of telephane lines you had. For a
customer with one telephone line, the amount of the refund will be approximately 48 cents,
comprising 46 centa for the Morrisnn case refund and 8 eents for the Amador case refund. The
amount cannot be exactly coyaputed becsuse it will depend on the total number of Bell
telephane lines in service on this days the refunds are issued and on the number of valid claims
made. Customers who had multiple talephone lines will receive a refund in the appropriats
multiple of the amount of thy refund for a customer with one line; Centrez lines will be
counted on a PBX-trunk equivalency basia, Tn addition to the monetary bengfits, Bell has
restored a marked date of malling on customer bill envelopes and corrected a computer
programming error that had resulied in some customers receiving bills with a printed Due Date
that was only twenty (20) days after the date of ma.lling rather than 21 or more days

8. BA__.- Bell will rot seek to make benefits paid to the Claas, expenses of
admizistering the Settlament, or fees and expenses paid to attorneys in connection with the
litigation, part of Bell’s expenyies for rate-making purposes, This means that Bell will not seek
to increase telephona ratea to co:npensate it for its payouts under the Settlement. '

- 4. Timing. Undnr existing legal rules, if the Final Seftlement Approva.l and
Dismissal Order is entered promptly after the hearing deaeribed in Section O below, Bell will
‘be ahle to distribute the refunds by mail during the second or third quarter of 1994,

5. Effect of Settlgmept Approval, Unless you exclude yourself from the Class as
provided in Section D below, the Final Settlement Approval and Dismissal Qrder, if it is
entered by the Court, will forever bar you from making a separate claim against Bell related

1o the $.16 Link-Up II surcharge, the imposition of late payment charges an bills mailed
without a dated postmerk ar other mark showing aetual date of mailing, or with an erroneous
Due Date where the errongnus Due Date did not result in premefure imposition of a late
payment charge, and any rellated claim, '

IFYOU WISH TO OBTAIN THE BENEFITS OF THE SETTLEMENT SUMMARIZED
ABOVE, YOU SHOULD DC NOTHING AT THIS TIME. IF THE COURT DISAPPROVES
THE PROPOSED SETTLEMENT, THEN THE LITIGATION WILL CONTINUE AND.THE

RIGHTS AND DUTIES OF THE PARTIES WILL BE AS I¥ NO SETTLEMENT HAD BEEN -

REACHED.
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C. OTICE OF S MW: The Court has
ordered that a I‘mal Fairness Hearmg (the "Hearing" be held on _ M aur o b ‘_-_F , 1994 at
4 (or at sucla oiher time as the Court may, without further notice, dirset)

in Courtruom 2305 in the Rithard J. Dalay Center, Clark and Randolph Streets, Chicago,
Mlinpis 60602 hefore the Hoqorr:ﬂale Alhert Green or any judge sitting in his place. The
purpose of the Hearing will: be to determine whether the proposed Settlement ia (air,
reasonable, and adequate, and in the best interests of the Class. If it is so determined, the

Settlement will be finally apyroved by the Court and a Judgment entered dismissing the
litigation on the merita with prejudice,

Ifyou are a mermber of; the Class who has not filed a timely request for exclusion from
the Class, you may present reagons, if any, why the proposed Settlement should not be
approved by preparing a wnti on nb;ectlon and sending it by first-class mail, arked not
later than Febregary 25,1994, ta: Bell Objections, P,O. Box ALL [Chicagoa, Ilinais|

¢ ©44$", Written ohjections Tauss include your name, address and former Bell telephone number;| ¢
refer to the Litigation (.e. In pa Tlinois Bell Telephone Link-Up Il and Late Charge Litigation);| -
state your ohjection; and must be signed by you, Any member of the Class who does not
object in this manner waives any ohjections, and shall be forever barred from making any
objection to the proposed Seltlement.. ¥ou can also appear at the Hearing to presant your
-objection, but if you have nof sent in a timely written ob_]ectmn ag deacribed abdva, the Court
may deny your request to apnnak at the Hearing, - .

D. EXCLUSION ,MMM If you do not wish to be included in the
Class and do not wish to receive any of the benefits available under the proposed Settlement

243/ _ if it is approved, you may exclude yourself by preparing a written exclusion and sending it hy
gt~ \Drsteclass mail, postmarked rot later than __[Fe.k s 3 25,1994, to: Bell Exclusions, P.O,
1 : 2 _,1Chicags, Nlinois G640 Wri exclusions must ineluda your name,
li‘ % ‘/ef addregs and former Bell telephone number; must refer to the Litigation (i.e.,, In re llinols Bell:
wul

Telephone Link-Up II and Late Charge L1hgahun), must state that you wish to be excluded
from the Class; and must he eigned by you.

If you exclude yuuranlt‘ from the Class, you (1) will not be permitted to participate in,
tha Settlement deseribed harein, if it is approved, (2) will not henefit fram or be bound by any
final judgment rendered in this Litigation, and (8) may, if you wish, pursue on your own hehalf
whatever lepal rights you may have. If you do not exclude youraelf from the Clasg, you will
be bound by the terms of the Sattlement Agresment, if it is spproved, including the release,
and will be included in angd bound by any judgment entered as a result of the Settlement
Agreement. If you do notirequest exclusion, you may, if you wish, enter an appesrance by
counsel of your own. chothu, but no caunsel may participate in the Hearing unlese his or her

- appearance has been filed in this matter and served on sounsel for the partxee on or before

&,bfgé. g 25", 1994,
!

E. FOR FURTITER INFORMATION. The references to the pleadings and other
documents filed in the Litigation are anly partial summaries. The complete texts of these and
other relevant documents ure on file with the Clerk of the Court, whers they are available for
inspection during regular business hours.
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PLEASE DO NOT CONTACT THE COURT OR THE OLERK TO ASK ANY
QUESTIONE ABOUT THE LITIGATION. WRITTEN QUESTIONS CAN BE DIRECTED TO
COUNSEL FOR PLAINTIFFS AND THE CLASS: :

Clinton A, Krislov
Rrislov & Associates, Lid,
222 North LaSalle Street
Suita 810

" Chieagg, Illinois 60601

pare: __Decemb er 25},}{"143

' Aurelia A. Pucinaki, Cierk of the Court,
Clreuit Court of Cook County, Illinoeis

P £:\ro\bt.2\pleading\satt\ng.2
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