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IN TED3 CIRC'I_TIT COURT OF COOK C a m ,  W o I S  
COUNTY : D E : P ~ T M E N T , ' C ~ C E R Y  . . DIVISION 

JOSE J. AMADOR, JOHN C. PIERCE and ) . 
E D W m  JOHNSON, i.ndivi&aally and on ) 
behalf of all others similarly ejtuated, 1 

1 
Plaintia~, 1 .  

. . 1 
v. 1 , No. 91 CH 930 

I - 1 '  
ILLINOIS E m  TELEPHOI:i73 COMPANY, ) 
a domestic corpa~ation; . Consolidated with . 

. . ) 
Defendqat. 1 

. .  I 1 
DIAMOND ENVELOPE COI:'LPORATfON, j 
an Illinois corporation, - . .I 
m d  IRWIN F 1 [ S C m  d./bIo XRWJN 1 
F I S C W  & COMPANY, 1i.t d, . 1 

\ 

. , :, . , '  

V.  . 1 ,  
' 1 

ILLINOIS BELL TElXPHQNEi COMPANY, ) . . , 
a domestic corporation, 1 ,  

1 
.' Defenltlant. . ) . .  

. 3 .  
JOHN J. MORZUSON ind ,IiOf J. ' 1 
MORRISON, LTn., a donaerrtic corporation, ) 
individually' and an behalf !:if all others 

. ,  
I 

similqly aituabd, 1 
1 

Plainkif%,. 1 

3 
ILTAKNOIS BELL TELJ3PIj;ONE C O M Y ? N ,  1 J q d p  Edward C. Hofert 

1 ' .. a domestic corporation, 
1 .I 

Defendant. 1 . . . .# 

. . .  

EXHIBIT A
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. - .  . . 
This Settlement Agreement is entered into as of December, 1993 (the 

. . .  . . 
n~xecuti'on Date? between the Plaintiffs (as dafined separately below), acting ora behalf of 

themaelves and the Clasa (a ~ E I  Cins~d below), and Defendant, Illinois Bell Telephone Company, 

naw known & Amiritach Kilinkda ("Bellm), . 

X. 'mmm . 
A, THE PARTES AND '$,F@$.LTTIGATION 

. . 

1. , The Link-Up ~ ] , ~ i & i f f ~ . ,  Jose J. Amador, Jobn C. Pierce &d Edward Johsrnm 

me the named Plabtiffe id &&.P.Amador,; 91, CH 

930 (circuit court of Cook Ool:,,nty, Sllinoia, . . County Department, ~hahc&y~ividan). Diamond 

Envelope Corporat;ion, an Ill5aois corporation, and lrwin Fischan, ale:  Irwin 
w 

Compady, are the named Plabatifjk in Diamond Envelope Cnm.. ek al. v; nlinoia Bell Tele-oo 
. , 

, Oompny, 91 CH 1364 (Circuit Court of Cook &unby, I l l h i # ,  C~utlty Dep&ent, Chancery 
a .  . . . . 

Division), which case ia comolid~ted with the ,Amadat &we. All of the ~laintlff~ in the 
. ? .  ' 

co6olidated,Amtadar and gii;&_e cases are eonsidered the "Lids-Up . . Plaiz~tiE~'. 

2. _ T h e m  Pl~~intiffa. Jabn J, Morrison and '.John i3.' Morri~on, Ltd., an . . 
Illinoie corp~ratii~n (togetha]:, the Wct~ison ~l&tifftP)~ are the named ~lai&if% in John J. 

-!al.3ill v y ,  91 CH 12529 (Circuft Court of Cook 
. , 

County, Illinois, Ocunfy Dei?artnaent, chancery ~ivf~lion) and Momifion v. Illjnoia Bell, Docket 
:. . 

No. 92-0403, pending beforp th,0 IUinob Commerce Commbeioa . 

3, - -q~. !,me Mr: (including Q-) and Morsieoq case8 

have hgen or will b~ c ~ ~ s o Q d a t i ~ d  for gettlement purpbsea under Che caption b Re Illin~Bell . . 
. . 

TeTeleahone Link--Ut, II and Charm Litiwtion by prder of the  Presiding Judge ofthe Cook 
> 

County Circuit; Courl;, Char!aery Division, dated December 1993. The above-captioned 

consolida+ed cases are hbriF~inafi& referred la as the "~~ei:gatio&" and the Erik-Up PlPintiffi 

-2- 
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y p,: . , 

. '  . - . - 
and the ~oAiaotl  Plaintiffa are !~e~einafter refarred ta oolleceiv~ly, wvh~re ~pgpmriate, as the 

. . 
"Plaintiffa." , . 

. . 

. . .  4. Renr~sentativsg. The. Plaintiffs cake the repreeentativee o,f the 

6. h he Class Counql& Clinton A, Krislov of &islw. 162 Aseociata, Ltd. L coumel 
I. . 

for the Settlement Class, 

6. ' The ~o;rt. The :&&ation ia currently or will a d i g  b e f o r e e  Hanorable 
. 

' 

Albert Green on Chancery C412adar No. 10 of the Circuit Court oFCook'Couaty (who; with 

any successor, shall be referrsiil @ herein ae the "Caurtr9. 
, u 

9 ,  

7, u. Bell i~ ag, plilmie corporation and .a 'telecommuhications:.carrier" within 
! 't ;, 

the meaning of the Universal. Telephone Service Protection Law of 1985; 220 ILCS SB3-202 
' .  

and h e  Ulinois Public Utilit!eo .Act, 220 ILCS 511-101 .et eeq., engaged in the buaineee of 

providing telephona aervicea. 

. 8. a Amador L i t i ~ 8 j ; a .  The Plaintif% aued to  5bp the Illinoh Comnzerce' 
. . 

.' Co-i~sion.(tbe "Cornmiasiod') and Bell 'fhm instihitin&' a charge called the Unk-Up 1I 

hhmgeh an  bell?^ matome; bllls, and .to rscover the &erges that ultika~tely . , were esegsed on 

and paid by Bell customer?. Link-up 'II charge waa &sewed fund a progrp to pxovide 
. , 

telephone service for Illin~ip. ra~ideds without t e~ -p~dnoe  who were on date-administered 

~elfarI3 pmgrm~. The prqg:& was 60% funded by tbe f e d d  gdvernmelli mi! c o d ~ a i o n ,  

, 
aft;& he&nga invalvkg ~ d l l  m ~ d  other Illinois telephonb campaniee, adopbd a meth~d for 

funding the remaining 60% by gasassing a 16-cent per-lioe charge on each exiating cu~~~amar  

bill hommenciog ~ e b -  j;, 1991.  he b a d o r  litigation was initidly filed oe ~anu& 30, 

. 1991 ta block the implsmqrlta+ion of the charge; the Liak-Up II charge went into affect on 
. . 
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. 7 .  ,:. 
,-T,. '  h b K , '  

. . 
Februm 1,1991 and continued until b c h  16,1991, wh& the ~ommia~ion krmitlakd the 

. , I ' 

program sffeckivc M + ~ s ,  1991; in subshntial part due to the ~ G a d d r  litigation. . ' , 

, , 
, , 

9, Monison Litieathn,. . The .Morrison Plain- med t o  recover lata pawent 

cha+gocr aesessed on and paid ?& :Bell cuetome&. Boginning in July 1990, Bell changed its 
4 

cudamor bill mailing .practice ancl b e e n  to mail b ih  in  envelope^ 'lacking any poatmarh or ' . 

other marked date of mailing, ,At all ?eievant timed, the applicable Commission regulation 
. . 

provided far bills .to be maile~l 21 days befora the bilb would become due for purposes oE 

. nsee~aing let. chaigas. A&er the Marrisan Plaintlffb eued, Bell ieturned to  ita former practice 

of putting a dated meter 19&],: DFI cuetamer billa beginning in F=bruary 1992. 

I .  C. DEFMrTIONS AND $_ETYrrEJKENT ~ S S  . . . 
r 

m . - 
10. P-. For pwpagee d th. ~&eement; 'personb1 ahall include: (a) any 

'individual; (b) any carporatioo, p!artnership, sole proprietorship, joint venture, inincorporated 

association ar other form of h:asiraass organka.tion, whather-or not orgar+zod'for profiG (c) my  
. . 

, goverhmont,' udt  of gov~rnnq~a~nt, governmental agency or ot'be; pblic bod9; . .  (d) sky . church or 

&her religious organization or body; and (e) iny other enti@ capable of holrling,legal. or 

equitable righte. ,. . , 

. . . 

ii; cuhmer of . &md. .  or p~~qoess of this ~greement,"Existin~-~utonua of 

Recordn ashall meab the por&n(e) adown on Bell billing r~rords es rssponaibls for chmgee to 

, a pqicular Bell kccar& us of the date of Che automatic bill y d i t  provided fa in this . 

settlement, which date shall na& be l a b  khan 60 days afhr the date of  ha1 approval of this 

settlement. . V0-r Cu+cnner'of Recordn shall me& a person. who at any time during the 

peribd from May 1,1990 d;ough February 29,1992 inkluslve, mu a Custamr of Record but 
I .  

who in  not n Cu~tmner of h~?uteo~:d on any account as of the data of the automatic bill cre&t and 

who doee not receive the awrtarnatic bill credit. 
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12. Clme ~ e k t i ~ ~ ,  The Settlement ~ l m a  (hereinafterI the "Ssttlsmnt Claes%r 
I .  

the "CloseM) on whose behalf Wa settlement la mads Mnsiib of (a) eve+ C u h r n ~ r  if ~ e m d  

- and (b) every Former ~ u s ~ o m & :  of Record. The settlement Clase doe8 not iqclude any person 

found by the Court? pursuan'q' t o  para&~Pb 47 below, .to have properly exeluded himself or 

hibelf from the Clasa. ~ s m b ~ 1 : ;  bf tho Settlsment 0lme are hereinafter refernd to  ae "Clwa 
, '  

Memb~rs." 
I -. 

13. Clsss Rwredenj;a;tiJe~, Tho PlaintifL are membed,of the Settlement Clma and 

willing t o  serve aa its rdpresq~~takives. ~ b e ~ l a i n t i f f e  mare each a "Class ~epteasntacive" and 

tokther they are the *Claae $kplreaenktives.' 
1 

14 m, ,Tiria Settlemnt Agreement shall be effective upon the Court's 
. . -. . , t .  

antry of im order findfag thq Settlsiaent , ,  fair, adequkte, rehonahla and the best inkwests 

of the Clms, and . . granfhgpriiliminary apptc&d of thla ~at t+&n~ A.greemeni @ere&ft&, tha , 

. . . . 

~~ffect ivo  D~M'): 
! ' I .  

D. OF TBE qiaIGA'I%Qq 

16: plaintiff$ C l q i i ,  . 
. . 

(B) &nkd([r ~itimiion. 9 h e  am ado^. P l s l n ~ '  Cogplaint in the Litigation 
, . 

alleges that B$U violated thq law by impo~hg the ~ c ~ ~ - a - t l h e  h e  ~ i n d  Up I. charge 

on the telephona lines of ~ l ! ~ ' i - k ~  biu-paying cuetomere, effective February 1,1991. PLZlniffa 
. . . . . . 

, aasek cia- bmed on th,e/ nlinoh i?a~titutionas a& k i n g  boaor proviaion, the Illinois 
1 .  

Public Utilities Act? equal $rotaction sod uqju~t enriohment. , 

(b)' )vIorr~imn:~itigatian. The JdalTieoqP~aintiE~' amplaint in the Litigation . . 

alleges that   ell violated I$. laa by asae~~iag lata payment charges on cudomnr Villa which 

were mailed by Bell withhut a dated postmark. Plaintiffi allege that.the lack of a hat~d .  

postmark violahd the ragulat;ioha of tho Commission, Plaintiffa msert claims based on the 
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Ulinois Public Utilities Act, nl.inaia Conaurner Fraud Act, 'breach o f  coniract and unjust . , 
enrichment. 

.(c) Bell'a Reer~c~ses .  Bell denies each of the aubatantivo degtitioae mado 

. agdnst it in both the Amador :litigation and Morrison Litigation and Bell deniee all , liability - 

and can&nde .that it barr v&iw~s defenses tb the clairzle agdrrst if;. Among the defenaee Bell 

( i )  ~ o r . . t h e .  .Amador Litigation -- that the PlninMfiB claims are 

. . impermissible collateral attacks bn orders OE t i e  ~ o x n d s ~ i o n ;  that the action 

caanbi; proicr+!ed (w ,n hsa~ action; that the charge was a "rateH ?uthorized by the . .  . , . 

public ~ i i l i t i e ~  that is nit d e c k  t o  re&& that the dcctrinefi of laches and . 

r 

equitable eatop;llel bL.jhe'~lainti8s' cMm; that the Plaintiffe failed t o  exhaust . . 

I 

their adminiahrati~ie and appellata remedies to c@dlenge the legditp of the 

. . 
oh& b e f k  iho Commission snd the ,COW$ that t* relid sought would 

. ... !. 
. oonfiaoa~a Beills praim@' without affording  ell due pkboee. m d  #aqua1 

, n 

piotsction; th~t the commission i d  an absent but indispensable party tn the 
. .  . 

. ' litigatiok; a d  that the Plaintm volkWri1y paid the charges and c m a t  later 

FO!~; the Litigation - that the CommkBion hse and 

exclusiva jurilldi&on over the Plaiutiffs' claim; that the action c w t  proceed 
I ' 

as a class act!on; that the regulatory requifement of a dated postmark on the 
2 . . 

bill ia not a ;  suha&tive'requirament for a bill 'to ba~ome due for payment 

' , purpo~ea; th&E ~ e i l  gave all its c u d n h ~ m ~  at le-6 21 days from the bili mailing 
I .  

a .  . date before e..bill became dui for late charge purposes and before. any late 

paym~nt chsr.rge.8 were assessed; that t h e  Plaintiffs were not misled by the 
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*. 
absence of aIdaielil pc~stmark; and Chat the P ~ ~ ~ P W E  suffered no'harm from the 

absence of a dated pc~stmnrk, . . 

16. Diecaverv Condqctwl to Daie, PI&iffs' counsel have conducted formal . . 

discovery. in both the Amador .'Liti,getion and tho Womiaon Litigation. This discovary hm 

included Bell's anawering wrihm Merrogatorles, producing . . boxes of documents and tegtifyj,ng 

~t oral depoaitioes. In t h e  & ~ J ~ Q T  Litigation, Bell has said that it does not how,  aad haa no 
. . 

recards enabling it to determino, t%e total dollar volume of Linlr-Up II charges it collected, xior 

which cuetomera paid or did nut pay any billed =nk-Up 11 chwge, When a customer has not 
. 

paid his or her telephone bill il:r full, Bell claims that it, has no way of knowing whether that 

customer aaa or naa not pagiqg a  ink-^^ 11 charge. Ho-r, Bell t~drnib that it billed it. 
t 

customera a'total bf ,$934,480'!;n Link-UpII charpa. In the Morri~ldn Litigation, diaiovery 
. . 

diaclased that Bell beg& cgnpirrsion to a p a r i f e i t  mailing eystem which deleted the  dated 

poetage meter mark fmm cuatclmar bill envelopes in midduly 1990 and reatoied the postage 
. . .  . . 

meter dab comm~nci~p  in mid-February 1992. Bell dated that'it ia unable t o  detem&e fiw 
- 

. itEi records the B & C ~  number. 01' dollare it'collected'in late payment charges on billa f i a t  were 
. . 

mailed without a metared dr;ts cf rhailing during thia psriod or to iden* the epboific . .  . . 

cus~omers Gh? paid late ch~gi:s. .HoweverI Bell e s t i m a t ~  b t  it, billed $276 million in iata 

. - pagmont charges and c~~ilecteb. ~t iwt $23 million on billa mailed without a meteid date of 

mailing. ~ i s o o v h  in the va!!ritx>n Litigation further dladd~~ed that d u ~  tu a Bell computer . ' 

programming m o i  starling fq May 1990, approximately 16-258 of customer bills ~ach manth 

were m d e d  yith n due date t]:iat ,wae 20 days aftar the actual date of mailing rather than 21 

or more d a y  required by C~:~mapission rule, Different cuhomere were affehd each manth 

snd Bell atated it'waa impossible to n6w determine which'epeoific customers.received &om 

bills. Bell stated that late panneni chargoa were not assessed on. my of those accpunb sonnor 
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than 21 d~yn aRer th. scbrsl !date of mailing, . ~ iwever ,  as amsult of thia  litigation, the , 

pmgammhi srror wss cmreci;ad upon dieowery in ~ebru&y 1992. 
' 

(a) &mador iditiiw, on ~ugust i4,19'9i the trial Court, Honorable Albert 
I 

Green, denied  ell's motiom q:r di~mies  tho claime of tbe &&-Up  plaintiff^, On that day thn , 

i ' .  
Court certified a clclaea of Liik{13~ 11 charge payara. Howevor, on December 21,1992, the i ~ i d  . , . 6 .  

Court &anted Bukmqy jud*dlen$to Bell on its qotibe and denied the Link-Up Plaintiffs and 

tho claas euarimary judgment I$D thei~.rnotionn. The Link-Up Plaintiffe appealed the mmr~ary 
I 

judgment ruling to the  heiaa4 4ppellate Court, ~ i r s t  ~ i a k c t ,  Appeda Nod, I-93-230 and 1-93- 

250, and Bled the Recard qi. A,ppeal imd their ,appellants8 brief with that Court. This' 
, . . 'I & 

ssOtkment was reached &or filing any appeUalxi brief. ~ T E U ~ ~  to  this settlement 
, I  

Agreement, tl ie Link-Up Pla/otif% have mitred a ' d l  movs t o  diemine their appeal# withodt 
: 

prejudice t o  reaseert their a peala, if this settlement does not obtain find approval. 9 . . I , 

(b) ' ~ o r r i a i ~ a & i w t i o ~ .  On October 16,1492, tb. Court, I-Iowrable 
. . 

. . 

. . adwed C. Hafed, found. tqnt the primmy, but not ex&a~ivt?, jurisdiction for thg Monia.n 
'1 . . 8  . . . . . . 

~l'$ntiffs' claime,lay with lie Illinois Commerce Cormnisaioa Judge Hofert ' d y e d  fhrthar 4 
trial CO& pmoaedin& . and!.retuined I j u ~ f ~ d i ~ t i ~ n  ova= the caa; ihfle th='~orrinon 'Plain& 

p~eseetgd t h ~ h  cam t o  the hlinoii 00-ace C!o&~~ion.. The M m  Plai~itiffa then filed 
1. 

their CompIaint with the Il~isotis ~ o m k e  Chpdssion, Docket No. 92-0408. On March 16, 
I 

' 1993 tho  omm mission 1iearir ~ka~aitler atruck fiomthe Complaint *.&as action allewtions 
' 

I and dl ,the Plaintiffa' clai *LS, I I ; K C ~ ~ ~  for Plaintiffe' claim o f  a Public Utilitiee Act viviolation. * 

, . . . . 
.This settlament was reach& plri& t o  tha acbgdulad SepCem'ber 21,1993 trial of the ?!Torriaan 

Plaintiffs' claims before tdr! Cornmimion. 



--. SEm7-2005 WED 03: 13 PH KRISLOV & ASSOCS. . 
, #, 

FAX NO, 3126060207 

18. . Nesotiation of Sq:lement. The p d e a  have engaged in substantial arm's-loagth 
. . 

negatiationa to achiave a fair rqfisolutian of the controversy and obviate the need for prohaoted 

nnd risky litigation,' the resplt. of which would be unce*; . 

. 19. Pldntig~' Couqel Favor Settlement. Clouasel for Plaintiffs and the Settlement 
' 

Clnss have conducted written irmd ma1 disoov~ry, analyzed t h e  applicable law, cansdted with 

~laintiffa.anr3~0thar.a and oods/&red auch faeta and ather sources o f  information as they deem 
. . 

' neceaaary ta avaltli~e the teima':hd-fairne~~ of this Settlement &earner$. Counsel for 

Plaintiffs and the Settlement IZIEU~EI have analyzed the likely length of hia.1' on the meriti, the 

likelihood o€auaoeae and the il>.ility of Cleea Membara to pursue their indiddual damage claims 

if this ~ettlernont Agreement 9s mat entered into. Baead on the'foregoing and on their ~ s i l p i s  
. - 

- ,of the immediate benefits iihicln thia Settlement Agreement affar,da t h e  Clasa; Plaintiffe' 

- . counsel 'coneider it in the  b a t  inkrests of the Clnee to enter into this ~ e t k l i e n t  Agreement. 

20. Bell F A  Stj::tl~rnent, Bell has alsd conolud*d that a s ~ e m e &  on ths tern8 
. . . . . .. eet f&b herein is in its hest Cnteretts in order ta avaid further expense and'inconvenierice and 

to hring'to an earb  conc1mirm the conkovarsies engendered . 

. .  , 

~he;'refrno, i t  is agreai by all signatories that I .  mubject to Court ipproval, the'lltigation 

aha11 be settled f& the Clail aad for Ben the hlloning terms: 

A. 
I 

21. (a) Within tlxee (3) dap of the Ekecution Date, the p d e e  to thia apoement 

will file a ~kipuletion and *tint, Motion to 1)' diaznba Che Link-Up Plaintiffs' pending appeals, 

Nos. 1-93-230 and 1-93-26d, without oostd and'dalthnrt prejudice to reasserting their appeals; 
mil 2) remand thi. case to' tha Circuit Court of Cook County, Honorable Albert ~ i e e <  with 

, directions to vacate the ~ecmber21,1992 jndgmsnt and hold a hearing on thi. Settlement. 
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. (b) Within throe (3) dqnr t&r th. Final Settlement Approval tind Diemissal Order . . 
. bsc&ea find and &nappsalabl~:, the parties ta thie ~gre~m'ent  will file a stipulation and Joint 

Motion to dismiss with prejudi!~~e &$orrison v, Minde Bell, Docket No. 92-0408, pending before 

the Illinoie Commerce ~ommii~aion. . . . 

B CONSOLIDATION. 

' 22. Wit;kin;three. (13)' , days . _  of the date that the Circuit Court is revested with 
8 ,  

, i I' 

jurisdiction over the  ama ado^' j:,itfilation, the parties to thie Agreement will file a jiint motion . . 
to conso1ida-b the: ~ & d o r  Li4jgation.and thk Morrison Litigatian and assign the coasolidated 

' 

c k e s  to the lowe=-numbered . . Litigation. . 

23. , Within threo (8) d E l p  of a Court ordm comolidatinp the cues, the parties t o  the 
.' . 

Se'itlement Agreement will j~>intLy move the Court to ehhr a Preliminary Approval Order 

24. . Within seven it73 daye of a Caurt order gratltiig prelienarg approval of th ie  
. . 

aettlkent, Bell w i l l   at^ the;  hnds for the p&osa of refruids to Cutamera of . . . , . . ~ a i o r d  and ~ o m ~ ? r  ' ~ u e t o i l r a  o i~eeord.  
I I 

. . (a) ~ o & i i o n  ~xihtin~a- 6811 will =sate a t o  be oalled ' 

, 0 

the 'Moorriaon kikting Customems R i f u ~ a  Fund*, of  $3,025,00b cab, lese any attarnap'fees 
, . 

Ad k~pensee, far the puq~aee of paying retirude fa Cuetomers.of Record. Based on Bell9 : .  

approxiznately 5,300,000 tG1elspb,onelinea,'this would maan a refund of approximately 67 centa, , . 
r 

. . 

. . less attorneys' feea and erganaes, per telephone line fdr each exiatlng customer who does not 

exclude himself or heraklP h a m  the Clws. Cent;rex lines will be counted on a PBX trunk 
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equivalency basie. If the Cow* e,warda Clase Couneel the lrequeeted attorneye' fees and . . 

=msndea, thiswould mean a'reliin,3 o~a~prbximately 45 cants per telepl;dne line. 

(b) h-g ~ u ~ ~ t o x n & ~ ~ ~  Refind Fund. 13ell will create a fund, to b s d e d  

tha ' h a d m  ajstiAg Cuato&qsl Refind mmB; o i$3~) ,000  cash, less any attarneye' fee* and 
' 

expanses,' for. the purpose of! palhg refunde to Customers of Record. Baeed on Bell'8 
' 

aPPrbximatcb, ~,SOO,OOO tel.ePh&a lines, this would mean a rehad o fappr~x i~nat ;~~~  t~1 cente 
I. . . 

per Clephone h e ,  less attorn(ya~~'faes and expensee, for each existing customer who doee not 

excluda himself or herself frqm the Class, Cenbex lines qvill be coun*ed.on a PBX trunk 

equivalency basis. ' If the C&rfi awarde Clasa Counsel the requated attorneyu' fees and 
2 .  . 

I .  

expensee, this wouli mean . a ).&fund , of approximatelg 3 cents - p a  telaphana link. 
, . - f. " 

c F - ! I W U * + ~ .  B ~ I  W ~ U  ssnte B fwd,  to  he called  ti^^ , 

' 

8 .  . . 

"Farmer ~udtanzers' Refund ::krrh," of $100.,000 w h  for tho purpose of p$hg refunds to 

fol'mer cudomera of record, $ p r r  the subdasion of claim. 
, . : + 

. 26.  thin seveirn d a p  of a court order g m n t i n g ' p r e ~ ~  ~ p p ~ o v d  this 

Settlement, EeU will pay theil$3,r4Z5,000 total s u p  of the t'hrae funde described ,dove into' one 
, . ,  ' , . 

or Aors interest-bearing eeq3w acco&t~ under the joi@ ca~tril  of C&B C-el and Bell, at . . 

a bank jointly selected by Cllus Counsel and Bell: ' 

-TI I D J S ~ U T I O N  . E; .. 

. 26; ' For each Edldletirig Cuetamer of ~ecord,  Bell will provide n refund as an 

appropriately calculated on(!-tima, automatic credit on cwtomer bille. *he.automatic wedii;s 

will be mado over one contk~uesa thirty (30) day billing cycle. Forty-ei&t (48)'hours prior to . 

the ~ommsnceme~t ofthe q:l&rnai;i'i crodit, Bell shall be allowed, with Clam Couneel's consent, 
.' 

t o  withdraw the e~timatecl total amaunt of the aut;omatic credit from the escrow accounk, 
I .  
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.. 
aubject ta a f i p l  hite-up snd'~tc~c~uning. C l i  ~ou&el win not unressonably withhold 

consent to the withdrawal. j 
. .  

27. S?or harmer C~S~IMB'PE)  of Rakrd, Bell wifl, at  it^ own cost and expcnee, set up, 

staff ,  and adminieter a designatrid toil-bas telephone number end line (+800; 3 
for the purpose of a-pthg ijlaimb &m Former ~ u ~ t o r n e r ~  a€ Record during the "olkime 

pe~iiod." For the purp~& of ma&: a r e h d  to any Formm Custqmsr, Bell will ha4 the right, 
. . 

' 
if it chooaes, to validate inforPt,~k~.dun provided bi any caller f ~ r  the purpoaa d making a elaim 

, . . 
for refund aa a Farmer Ctiatoqr~er. 

I 
' 28. The crafms periqrd will-mn far a period of 45 continuous days; heginning dn the . 

. . . . 

date of' th~ rrewspgpar 'botic;!~. pr:&ided in 38. Valid clairna m d e  by Fgrmer 
1 Y .  i' , 

Customers of ~ e c b r d  will 'be ;pi i t1  in. the earns per-line amounh y the cusbomer bill credite 
I 

i & x d  to &&fig . Cvatomera . ifR,emrd. Boll need not pay any claim until BRBT the expiration 
. .  

. bf t h e  claims psriqd, Howevw;, Bdl muat determine the validity of clairns dthin thlty (30) 
.i 1 .  . 

' . days Erom the close .of the ir!lai?ns 1 .  period, and Bell mud pay all valid elaims as soon 'a 
I . . . . 

practicable but' not latar than,  fq$y-five (45) d a y  aPter the cloee of the , c law period. Ol.aiais 
. . .  

shall be paid by the* h d  ddliverod by first class mall: AU claim checlre returned by the Post 
. . 

. , 

Omce m u.ndeliverablo shall be deemed ta be the property of Bell, 
. . 

rl 

29; will haygr* t h e  right to reduce the amount of dl cl+m paid t o  Former. ' 
I .  

, Cusbmem, but only i£ the i~~yrrLent of all valid clahns would exhaust the $104000 a~no~mnt of 

' the.Forcner ~ s t u ~ e r s i  Refl~md Fund. In that iituatiot;, Bell may reduce on a pro rah basie 

t h ~  per-line amount it will bay all Tormer Customers making valid-clafms. up't6 forty-eight 
(48) hours before tha  date,  in which r e f i d  check are to  be mailed, Bell shall be pennktted to 

withdraw $104000 from this esmdw aconmt,'with Q a a s  Coumal's consent, for the purposa of 

. making theee refuada. f::Ims Counsel will not 'unreasonably wiihhold consent to the . , 
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- .  .. 
withdrawal. Any money remaining In the Former Customers' Refund Pund a&er Bell has 

dl valid claims will return to find be the prbpe& of Bell.. Bell has no tight t o  the rehlrn of .  

any rnoneya from any other rsknd h n d  created hy the f&$deAent. 

30, W l ~ ~ r e  the appq:prit~tely odlculated arnounk of refund due any Existing Cushmer 

. of Racsrd or Former Cuatmay bf Record i~oludea ti frac$ional component of a cent (e.g. 49.2 , . . 
. cante), then . . in lieu of Bell'e ispui& s refued that indudea a poriion of a cent, Bell will instsad 

iasue the refund lees the 'fra@kinal portion (e,g. a refund af 49 cents) and will deposit the 

fraotional portion (sag. d esnisl into P pool together with all other mch &&tional port io~~ . ,  

31. The monies c o i h i ~ ~ e d  iia the pml daacribibed in paragraph 30 shaU bi ueed t o  psy - $ 

. the incentive awa=da d&cri&;d in; pa~agraPha 41 md 42. Any m d e s  ramaining i q t h  pool 
, . '  

after .$he incentive ahads hpci been paid shall badistributed t o  the following organizations 
r .  

in . t h e  , following percentages for their use for hhe& general operating  expense^: 

(a) Legal A s s l o h c e  Foundation of Chicago, 'a 53 1/3% share; 
I . 

chi~drem. oq\chlogy ~arvicas o f ~ ~ i o a ~ ,  I==., a !S US% ahmi; 
. . 

Thia distributiod a h i : ~  bs made within fourteei (14) day6 aRar Bell haa credited a'r p i d .  
' . 

all refwrds due under this j3iaM'lement. 

82. All oot3t~ 'and ~xpapenass aaswiated with prbcessing and pa payirefunds and claim 
. . 

t o  Exieting Cuatomera of' Recmd and Farper Customera of ~ e k r d '  shall be the ;ale 
. . 

reaponnibility of Bell. Cia$ C o m e 1  will cooperate with Bell in keeping Bell's costa retaoaable. 
. , 
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33, . Bell sclmawled@!e that the MorrisoqLitigation conferred a benefit on the Claes, 
I !  

in addition to the $3,026,000 monetary benefits provi&sly domibed, in that it caused Bbll ts 

change ths manner of rnailind zut3tomer bills 80 that Bell now put# a marked date of mailing 

on the hill envelope such that cuatom~rs rea$ily conflnn th; timeline= of Bell's billing. 
I .  , . 

for llat charges. Beq ack&owledges that the Momiaon Litigation conferred a further 
I r .  

bcenefit on the c lda  in that itl Led' to th discovery and corriciion o f  en error in Bell's 'billing . . 

aptem which caused m e  cy~~tonrers la receive bills with a printed Due Date only 20 clays, 
, 8 

instoad of tho minimum 21 OF *ore day& @e; the actual date of mailing. Bell acknowledges . . . . 
) .,. 

#at the Litigation p o n f ~ r r ~ d  a benefit on the Clme, in addition to% $360,000 
. . 

monetary benente 'p~edoualy~18s~ribed, in that thabador ~ i t i g e o n  Buhstanti~ly conhibuted 
i '  

t o  the deeiaion by t h ~  '~m&alaaion to repeal the rule and t~rminat0 th8 Linlr;Up 11 program, . 
, . 

ae it *an. structmec~ at thnt ti&a, and preventsd t h  contihuaticm o f  Link-Up II charges of 

: . . approximately $6 d l i o n .  ari3~u.ualIy which at;heiv&e would h v a  been chkged Bell cuatomer~ 
. . 

under the rule's prbvisions. i 
: 

34. Bell agrees thk i b  will place a dated mark, madable by the customer and ehawing 
. . 

tho'antual date of mailing, ,ur aaoh eu~tomer bill envelope B& maib fa ao hag 'a time as the 

spplicable d t u t e s  and/or~$gula@ons hava not been changed, or a waiver granted, to eliminate . 

the ~sqirirement of6111 datlag i2n cu~tomer bills or bill euvelopea 

56. .Bell will noi eeek  to treat as expemea & c o d  for rato-malrlng purpoaea any of 

tbe refunds or oredits to tGr C l w ,  the casts and expenses of administering theaettltrmsnt, the 

awards, fees and expensest paid to the named P1aini;Xfb and attorney6 in conneGion with the , 
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. . .' 
.I. 

' I .  , 
Litigation, or any other henefiix, co~~ ts  or expenees associated with the Settlement, no,r will Ball 

attempt to recapture such benefih, coats or expmes fmm Bell'a'former, exiaCirrg or future 

telephone cuetomers. , . . '  

, ! 

36. E the Court entt:n rm order panting preliminary approval of thie Settlement, 

than ae man as.prattical but nitt ljatr tlpn thitty (30) &p thereafter, Bell will k u a e  a Notice 
. . 

of Proposed Ssttlsment, subatq:~titiallp inatha form sttached hereim'aa E+ibit B, to be printed 
, , 

and begin t o  be included &.a !bill insertn in all ~utrtomcr bill envelope; ahibh Bell mails or 
I 

, will continue to cauae the Natice to be included in'each crratomer bii1 envelope, so tlqt all 
' 

I 
.I 6 ' 

Existing Customerrr 'of Remrrl dill have been mailed or otherwise delivbred, s Notice of 
, 

6 '  

Proposed Settlemsnt during conthuoua SO-day billihg cycle- . . . . 

L. ~ ~ L Z C A T I O N  ~ o q & p o  THE CUSS . !. 
87. ' If the Court en 2l-a au Order granting -preliminaqy approval of thie Settlem.sk, ?. 

then within ten QO) dsys dlier~~after~ Bell will cause a Nofice of Proposed SetLlement, 
. , . . 

substantially in 'the f*rm a b h d  . hereto I es Exhibit C,' to do publishad 'ss a displag 
. . 

advaatiaement of reaaaeablo de; js'd & mtropolitan editiona dths CHICAGO ~'MB'uNE,' 

, ' c ~ c A ~ O  f 3 U N - d ~  and ~IJ?RW~I?ELD RF,GBTF;R (the Wewepapera") o n h o  sepsate 

day of ~sll'rr choosing withl;l -ia Inn (30) day' for each ~ e w ~ ~ e o ; .  
. . 

88. 1fjha aattlemexk. raceives Anal approval &d the Court entern a Final Settlement 
I 

. ~ppmval  and Dismissal ~ r d j r ,  than &thjn tan (10) days of k5nd approval, Bell GIl cams n 

' Notice of Ilaw h &ke a Cltj!im, in a form to be deielopad by Bell and Clam Counsel, 

to be published aa a display i~dv~?rfisemint in tie aforesaid Newspapers an'onc day of Bell'e 

chooaing within a two-week jjaiod. 
! 
I 


















































