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1XO takes no position on Issue 73.
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McLeodUSA Telecommunications Services, Inc. (“McLeodUSA”), Birch Telecom of

the Great Lakes, Inc. (“Birch”) and NEXTLINK Illinois, Inc. d/b/a XO Illinois, Inc. (“XO”)

(hereafter jointly referred to as “Joint Small CLECs”), by their attorneys, hereby file their

exceptions to the Hearing Examiner’s Proposed Order (“HEPO”).1  Joint Small CLECs

respectfully request that the Commission adopt the modifications to the HEPO described

herein, as well as the changes to SBC/Ameritech’s plan of record (“POR”) described in the

Joint Small CLEC’s Final Statement of Position dated October 13, 2000.

I. INTRODUCTION

The genesis of this proceeding was the final order issued by this Commission

approving the merger of SBC and Ameritech.  Order, Docket 98-0555 (Sept. 23, 1999).  As

the Commission -- and the Hearing Examiner in this case, who also was one of two examiners

assigned to the merger docket – are well aware, whether and what conditions to impose on

approval of the merger was one of the most difficult issues before the Commission.  The

Commission ultimately determined to impose a series of conditions on the merger, which

extended far beyond the conditions the examiners originally recommended be imposed.  One

of those conditions – Condition 29 – addresses  SBC/Ameritech’s Operational Support

Systems (“OSS”) systems.  That condition is designed to ensure that competitive local

exchange carriers (“CLECs”) have an opportunity to compete with Ameritech in Illinois. 

Specifically Condition 29 required Ameritech to implement a comprehensive plan of

record for improving the OSS systems and interfaces available to CLECs in Illinois.  As the

Commission is well aware, SBC/Ameritech initially proposed a plan of record that was
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insufficient to meet the requirements of the merger order.  Consequently, it was rejected by

the Commission.  The order entered in this docket will resolve the issues in dispute between

SBC/Ameritech, the CLECs and Staff related to SBC/Ameritech’s revised POR.

A review of the HEPO’s four paragraph summary of SBC/Ameritech’s plans for

enhancing its OSS might lead the Commission to conclude that there should be no valid

issues in dispute.  (See HEPO, pp.  11-13)  Indeed, that is in large part what the HEPO

concludes.  However, that conclusion could not be further from the truth.  With regard to the

issues addressed by the Joint Small CLECs, the HEPO essentially eviscerates the arbitration

process in Condition 29 by ruling for SBC/Ameritech on most issues.

As Joint CLECs noted in their Final Statement of Position, many of the issues in this

proceeding involve the timing of OSS enhancements.  The resolution of these issues boils

down to whether the Commission is willing to accept – as is the Hearing Examiner –

SBC/Ameritech’s oft repeated claim that it just cannot get the job done any sooner.  (See e.g.,

Tr. 289-92)  The Commission must not simply accept SBC/Ameritech’s claims of inability to

perform, since the evidence shows that when SBC/Ameritech wants to get a job done it is

able to do so.

The Hearing Examiner has a different view than the CLECs of the obligations the

Commission intended to and did impose on SBC/Ameritech.  First, and perhaps most

significantly, the Hearing Examiner apparently does not believe that SBC/Ameritech bears the

burden of proof in this case.  This fundamental flaw in the Hearing Examiner’s approach

permeates the HEPO.  The result is that SBC/Ameritech’s simple contention that it does not

have the ability to improve a process or system sooner than it contends is accepted

unhesitatingly notwithstanding the testimony and arguments offered by the CLECs.  Were this
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approach adopted in the merger order, the Commission would not have the opportunity

presented by this docket to substantially improve the OSS offered by SBC/Ameritech and,

thereby, significantly improve the competitive telecommunications landscape in Illinois.  The

Commission must reject the HEPO’s flawed approach and resultant conclusions. 

It bears noting that Joint Small CLECs intervened in this proceeding because, as

providers of competitive local exchange services in Illinois, they are wholly dependent upon

SBC/Ameritech’s OSS to obtain access to SBC/Ameritech’s bottleneck facilities and

services in order to serve their customers.  Indeed, the Joint Small CLECs have first-hand

experience in losing customers back to Ameritech when Ameritech's inadequate OSS

systems fail to provide non-discriminatory service to competitors.  Joint Small CLECs provide

both residential and commercial telecommunications service in Illinois, and are seeking

Commission direction to ensure that the “critical” OSS are put in place under proper terms

and conditions.  (See Merger Order, p. 198)  The Commission’s adoption of the HEPO’s

conclusions will have a profound adverse impact on the Joint Small CLECs’ ability to

effectively compete with SBC/Ameritech for local service in Illinois.  Thus, Joint Small CLECs

respectfully urge the Commission to reject the HEPO’s recommendations that are being

challenged by the Joint Small CLECs.

Much has been stated recently about the decline in SBC/Ameritech’s service and the

impact of the SBC/Ameritech merger on end user customers and competitors alike.  The

Commission has pressed and seen that, when pressed, SBC/Ameritech can redress wrong

doings quickly.  Unfortunately, it appears that too little has been done to adequately incent

SBC/Ameritech to equally improve its unacceptable levels of wholesale service quality.  This

case is probably one of the most important, if not the most important, step the Commission
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can take to require SBC/Ameritech to implement steps to do so.  The Commission must

require SBC/Ameritech to honor the commitments and promises it so freely offered in order

to win approval of its merger.  It can do so by rejecting the HEPO’s conclusions that OSS

changes are not needed, or not needed quickly, and adopting the position of the Joint Small

CLECs as described herein. 

II. CONTRARY TO THE HEPO’S CONCLUSIONS, SBC/AMERITECH – NOT THE
CLECS – HAS THE BURDEN OF PROVING THAT ITS PROPOSED PLAN OF
RECORD SHOULD BE APPROVED.

OSS is an unbundled network element (“UNE”) that SBC/Ameritech is required to

provide to CLECs.  SBC/Ameritech was ordered by the Commission to set forth certain terms

and conditions under which its OSS will be available to CLECs, and its POR does so.

SBC/Ameritech’s POR is no different than a tariff and, thus, SBC/Ameritech bears the burden

of establishing that its terms are just and reasonable.

The Public Utilities Act (“PUA”) broadly defines “telecommunications service” to include

not just the provision of the transmittal of information, but also “all instrumentalities, facilities,

apparatus, and services (including the collection, storage, forwarding, switching, and delivery

of such information) used to provide such transmission and includes access and

interconnection arrangements and services.”  220 ILCS 5/13-203.  Thus, OSS is a

telecommunications service, as that term is defined in Section 13-203.  

The PUA empowers the Commission to review the terms and conditions under which

regulated carriers such as SBC/Ameritech offer telecommunications services to the public.

The PUA is clear that all such terms and conditions must be just and reasonable.  220 ILCS

5/9-201.  When a carrier proposes new terms and conditions under which it will offer a

service, or proposes to offer a new service, the burden of proof to establish the justness and
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reasonableness of the proposal lies with the carrier.  220 ILCS 5/9-201(c).  Similarly, if the

Commission on its own motion enters into a hearing on the justness and reasonableness of

one or more of a utility’s rates, charges, classifications, rules, regulations, contracts or

practices, the burden of proof is on the utility.  220 ILCS 5/9-250.  If the Commission

determines a proposed term or condition of service is not just and reasonable, the

Commission is empowered to establish the just and reasonable provision to be placed into

effect in its stead.  220 ILCS 5/9-201(c); 220 ILCS 5/9-250.

Illinois courts have consistently held that the burden of proof is on the utility to

demonstrate that its service proposals are just and reasonable.  See, e.g., City of Chicago

v. Commerce Commission, 13 Ill. 2d 607, 617 (1958) (in any investigation of the

reasonableness of a utility’s rates, charges, classifications, rules, regulations, contracts or

practices, the burden of proof is on the utility); Central Illinois Public Service Co. v.

Commerce Commission, 5 Ill. 2d 195, 211 (1955) (where Commission decides to suspend

a rate and hold hearings on it, the burden of proof falls on the proponent of the rate, whether

the proposal is for a change in an existing rate or for the establishment of a new rate);

Fleming v. Commerce Commission, 388 Ill. 138, 160 (1944); Citizens Utility Board v.

Commerce Commission, 276 Ill. App. 3d 730, 746 (1st Dist. 1995); Citizens Utilities Co. of

Illinois v. O’Connor, 121 Ill. App. 3d 533, 541 (2d Dist. 1984) (utility has burden of showing

that its proposed rates are reasonable, and must produce sufficient evidence to meet that

burden).  The courts have also rejected the notion that parties opposing a telecommunications

carrier’s proposal must show that the proposal is unreasonable.  Citizens Utility Board v.

Commerce Commission, 276 Ill. App. 3d 730, 747 (1st Dist. 1995) quoting People ex rel.
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Hartigan v. Commerce Commission, 117 Ill. 2d 120, 135-36 (1987) (“requiring intervenors

to establish unreasonableness is…no substitute for requiring proof of reasonableness”).

Therefore, the burden is on SBC/Ameritech in this proceeding to establish that its

proposed POR is just and reasonable.  The Commission must reject the HEPO’s unstated --

but nevertheless clear -- decision to shift that burden to the CLECs and Staff.

III. DISPUTED ISSUE 1: APPLICATION VERSIONING

Statement of Issue: SBC/Ameritech has agreed to make application versioning,
i.e., the process by which SBC/Ameritech supports
multiple versions of a production application, available in
March 2001.  The CLECs want versioning made available
prior to March 2001.  The HEPO adopts SBC/Ameritech’s
position.

Competitive 
Ramifications: If versioning is not available, CLECs may not be able to

implement changes to their systems and processes
needed to accommodate new applications SBC/Ameritech
chooses to implement.  Versioning will allow CLECs to
forgo the most recent release and continue with the
current version if it meets the CLEC’s specific needs,
eliminating the need for the CLEC to commit precious
resources to an upgrade which may not affect its
business.  Further, the three month interval at issue here is
critical to CLECs, especially smaller CLECs, who must stay
focused on their business plan in this fast-paced
telecommunications market.

A. Argument

There is no question that versioning is needed so that when SBC/Ameritech

implements new versions of interfaces to bring its system up to current industry standards,

CLECs will not have to implement those changes on a flash cut basis.  SBC/Ameritech has

agreed to implement versioning, but not until March 2001.  The CLECs request that versioning

be in place before the December OSS upgrades are implemented.  The HEPO sides with



2Published industry standards are provided by the Alliance for Telecommunications Industry
Solutions (“ATIS”) and are known as the Local Service Ordering Guides (“LSOG”) and the
Electronic Local Mechanized Specifications (“ELMS”).  (AT&T Ex. 4, p. 45)

7

SBC/Ameritech, and finds that its proposed March implementation date is sufficient.  (HEPO,

p. 23)  The Commission must reject the HEPO’s conclusion and order versioning be

implemented by the end of the year.

The HEPO’s reliance on SBC/Ameritech’s threats that an earlier implementation of

versioning will jeopardize the March releases is unjustified.  A close reading of

SBC/Ameritech’s position on this issue reveals that its argument is nothing but a strawman.

While SBC/Ameritech witness Baker reached the conclusion that it could not implement the

March releases with a December versioning implementation requirement (Amer. Final

Comments, p. 11), SBC/Ameritech failed to provide any support for this unsubstantiated

threat.  The Commission must not accept this claim on face value, as does the HEPO.

SBC/Ameritech has failed to make its case.  (See Section II, above.) 

Further, the HEPO’s willingness to grant SBC/Ameritech’s request for further delay is

based on a total disregard for the reason for the problem in the first place.  There would not

be such a great need for versioning were it not for the multiple OSS changes SBC/Ameritech

plans in Illinois, which in turn is a result of SBC/Ameritech’s failure to keep up with industry

standards.  As the Commission is well aware, it conditioned approval of the SBC/Ameritech

merger on the requirement that SBC/Ameritech implement industry-standard2 versions of its

OSS interfaces.  However, SBC/Ameritech’s systems have not been updated as required.

For example, LSOG Version 3 was adopted by the industry in May 1998 and LSOG 4

became the industry standard in June 1999.  In March 2001, SBC/Ameritech plans to upgrade
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its pre-ordering and ordering interface versions from LSOG 2 to LSOG 4.  (AT&T Ex. 4, p. 45)

By allowing SBC/Ameritech to defer implementing versioning, the Commission would be

acquiescing in SBC/Ameritech’s continued dilatory efforts to comply with Commission

mandates.

Moreover, SBC/Ameritech points in its final comments to the schedule under which this

matter will be decided, and notes that with the date for exceptions, not much time is left to

implement versioning before the end of the year.  (Amer. Final Comments, pp. 10-11)  While

it is true that this schedule has been extended for reasons that are not the fault of any party,

that delay should not inure to SBC/Ameritech’s benefit.  If indeed an order is not issued prior

to the end of the year, the Commission should not merely accept SBC/Ameritech’s position.

Instead, it should require versioning to be implemented at the soonest date practicable after

the date of issuance of the order.

Finally, the Commission should ignore SBC/Ameritech’s claims in its final comments

that the December releases are not very large and involve only one change to the ordering

interface.  (Amer. Final Comments, pp. 12-13)  The evidence shows that SBC/Ameritech has

considered only releases that would require “coding” changes when making this claim.  (See

Tr. 391-92)  In fact, SBC/Ameritech plans on issuing one pre-order and four order releases

for its electronic interfaces.  (AT&T Ex. 4, p. 48)  These changes will necessitate changes in

CLEC processes and procedures.  (See Cross Ex. 4)  Thus, the absence of versioning will

adversely impact CLECs.  However, even were the Commission to accept SBC/Ameritech’s

claim of only a single change, it raises a question as to the complexity of work required to

implement versioning by December 31st.  In other words, the process to implement versioning

by year-end may not be anywhere as complex, time consuming and “risky” as SBC/Ameritech
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contends if in fact only minor OSS changes are being made in December.

The competitive ramifications of allowing the delay asked for by SBC/Ameritech – and

sanctioned by the HEPO – are significant.  If a CLEC is unable to use a new iteration of a

particular system, it may be unable to market to new customers and equally unable to provide

service changes to its existing customers.  Its ability to provide seamless service to customers

would be jeopardized.  In order to ensure a smooth transition to these imminent releases, the

Commission must direct SBC/Ameritech to implement versioning by the end of the year, or

as soon as possible after issuance of the final order in this docket.

B. Specific Exceptions

14. The “Analysis and Conclusion” section should be revised as follows:

The only issue with respect to versioning is the time for its
implementation.  AI urges us to consider the protection of the
March releases as most beneficial for local competition in Illinois.
Given the relatively small changes involved in the December
release, and the existence of a change management process
(CMP) to implement those changes, AI maintains that the benefit
to be derived from the CLEC proposal is negligible. 

All parties agree that it is essential for versioning to be in
place coincident with the interface enhancements due in March
2001.  (AT&T Final Comments at 13).  These enhancements are
significant, in the CLECs view, for if they were to “flash cut” to
these systems, the results could be disastrous.  (Id).  The CLECs
also clearly believe there are significant benefits to be gained by
a year-end implementation date as a result of the planned
system upgrades in December.

We are persuaded by the record, including the position of
our Staff, that the March 2001 implementation date is
inappropriate under the circumstances.  As the CLECs point out,
during the period prior to March 2001, AI will be implementing
one pre-order and four order releases.  Without versioning,
CLECs using these interfaces would be forced to implement
these releases on a flash cut basis.  The Commission agrees
that, in order to ensure a smooth transition, AI must implement
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these changes by December 31, 2000 [or within XXX days of
issuance of this order].  and will hold AI to its commitment.  In
accord with Staff’s proposal and as suggested by AT&T, we
direct AI to provide a verified report in the manner and time
specified by Staff to ensure that it is on track in meeting this
absolute end date.

III. DISPUTED ISSUE 2: JOINT TESTING  (BOTH LONG TERM AND INTERIM)

Statement of Issue: SBC/Ameritech plans to change its joint testing in March
2001 in a manner consistent with joint testing in the SWBT
and PacBell regions.  The CLECs take the position that the
current testing environment is wholly inadequate and the
proposed future testing environment also will not be
adequate since it will not mirror the production
environment.  The HEPO orders no change to the current
test environment, but requires a physically separate
system for the future test environment.

Competitive 
Ramifications: If the joint testing environment does not mirror the

production environment, CLECs will not be able to
determine whether the results of the tests will hold true in
production.

The issue of joint testing arises when an ILEC or CLEC implements a new OSS

interface or application, including releases or versions.  Similarly, a CLEC may choose to

upgrade or change its side of an OSS interface, or its own process and procedures for

utilizing those interfaces.  In both instances it is essential that, before a CLEC can use the new

release or upgrade, it must be able to conduct joint testing to ensure that the change will not

adversely affect its ordering and provisioning of local service.  While the HEPO purports to

have resolved several issues raised by AT&T and the Joint Small CLECs, it does not go far

enough to ensure that the current and new testing environments will produce reliable results.

A. Current Test Environment

1. Argument
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Joint Small CLECs raised several issues regarding the current test environment,

including the limitation on only test five orders a day, the four-day turn-around in getting test

results caused by manual testing, and the inability to test changes in the application-to-

application interfaces in a test mode.  (Joint CLEC Final Statement, pp. 9-10)  Joint Small

CLECs requested that SBC/Ameritech provide a separate computer system for CLECs to

use for testing, and that the system should be identical to the production system.  This would

provide CLECs the opportunity to test changes under a managed methodology and verify test

results, while alleviating the risk to production processes.  (Id.)  This request was based on the

fact that, in order for joint testing to be meaningful, it must be conducted in an environment that

is identical to the production environment.  (Tr. 665)  Staff agreed with Joint Small CLECs

that enhancements need to be made to the current test environment.  Specifically, Staff

suggests that: (1) CLECs be allowed to increase the amount of test records submitted per day

from five to fifteen; (2) the turn-around time for pass/fail results on those submitted records be

reduced from four days to one day; (3) CLECs should have a minimum of fifteen days and a

maximum of thirty days prior to the scheduled release for testing for any release planned prior

to the March 2001 release; and (4) a dedicated resource, other than the CLEC’s

SBC/Ameritech Account Representative, should be assigned to the CLECs during a given

test period to assist them during the testing process.  (Staff Final Comments, pp. 22-23)

Rather than address the failures of the current testing process, and the proposals for

change, the HEPO simply finds that there is no need to modify the current process because

Ameritech will be changing the joint testing process in mid-January of 2001 and that the

Commission should consider all the demands being placed on Ameritech resources.  (HEPO,

p. 26)    As an initial matter, Joint Small CLECs take exception to the lack of substantive
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review of the issues they raised regarding the current testing environment.  Implementation of

a new joint testing environment in the near future does not negate the fact that the current

process is inadequate.  Nor should the demand on SBC/Ameritech’s resources prevent the

Commission from ordering SBC/Ameritech to make as many enhancements to its current

testing environment as possible.  

Further, the POR does not state that the joint testing environment will be modified by

January 2001, as indicated in the HEPO.  (HEPO, p. 26)  The January 2001 implementation

date was first introduced by SBC/Ameritech at the hearing.  (Tr. 662)  According to the POR,

the joint testing process for the ordering application to application interface and the ordering

GUI will be available for the March 2001 releases. (POR, p. 38)  The HEPO should be revised

to ensure that the new joint testing process will become available to all CLECs in January, as

opposed to March, 2001.  By ordering SBC/Ameritech to implement joint testing by January,

the Commission will avoid the possibility of SBC/Ameritech unilaterally delaying

implementation.

2. Specific Exceptions

1. The “Analysis and Conclusion” should be revised as follows:

The CLECs and Staff raise many valid concerns about the
current test environment.  We recognize the importance of
comprehensive testing in order to ensure smooth OSS release.
The Commission, however, needs to look at all the demands
being placed on AI resources in this Arbitration.

AI's future joint testing environment will be able for CLECs
in January.  The future environment will be available in time for
testing for the many OSS releases planned for March, 2001.  Any
changes ordered to the current testing environment would be
obsolete in less than two months.  The Commission sees no
need to take resources away from other AI projects in order to
make changes to a temporary system.  Therefore, AT&T's
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proposed language for the beginning of the CLEC Joint Testing
Section of the POR will not be adopted.

In order to ensure that the system is adequate on a
commercially viable basis, AI is required to modify its current test
environment in the manner proposed by Staff and the CLECs as
soon as possible after issuance of the order in this docket.

B. Future Test Environment

1. Argument

Joint Small CLECs agree with the conclusion in the HEPO that five of the six issues

raised regarding the future test environment have been resolved based on SBC/Ameritech’s

witness Ms. Cullen’s testimony.  Those issues are: (1) a separate computer-based testing

environment; (2) the availability of joint testing for CLEC initiated changes; (3) making the

same corrections in the production systems as are made in the testing environment; (4) using

the same databases in pre-order testing and production; and (5) the availability of pre-

ordering inquiries in testing.  (HEPO, p. 28)   Joint Small CLECs commend the Hearing

Examiner’s adoption of AT&T’s proposed language regarding issues one and four.  However,

Joint Small CLECs request that the HEPO order that language be added to the POR

reflecting the resolution of all of the issues raised by the CLECs. 

The sixth issue, which has not been resolved, concerns  SBC/Ameritech’s proposal to

monitor joint testing regardless of whether such monitoring is requested by a CLEC.  To

appease CLECs, SBC/Ameritech proposes that no more than 10% of a CLEC’s test orders

be sent during a window in which no monitoring will occur.  (Ameritech Post Hearing

Comments, pp. 16-17)  SBC/Ameritech, however, is unable to provide CLECs with specific

information regarding the window, such as whether it would be available on a hourly, daily or

weekly basis.  (Tr. 675)  This proposal could adversely affect CLECs, especially if they do not
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desire to be involved in the testing.  This is because, as part of the testing process,

SBC/Ameritech stops the flow of the transaction, reviews it, and indicates which test

transaction it is before allowing the order to continue through the normal flow.  (Tr. 671)  This

type of review does not take place in the normal production environment.  At the very least, the

monitoring process slows the movement of test orders through SBC/Ameritech’s systems,

which necessarily impacts the interval within which SBC/Ameritech’s systems provide CLECs

a response to the pre-order or order transaction.  In addition, monitoring test orders may

detract from order flow through and diminish a CLEC’s ability to test SBC/Ameritech’s flow

through performance.  This would impact a CLEC’s ability to conduct end-to-end testing, in

which the test order is received, processed and confirmed electronically.  Monitoring disrupts

this normal flow of a transaction and obscures the test results that CLECs are relying upon to

implement changes to their application-to-application interfaces.  (Joint CLEC Final

Statement, p. 11)

The HEPO’s conclusion is directly at odds with the CLECs, who are the intended

beneficiaries of joint testing.  As the basis for adopting SBC/Ameritech’s proposal that joint

testing be monitored regardless of whether it is requested by a CLEC, the HEPO states that

“CLECs [are unable] to point at any real problem with monitoring except that when they test

for timing of OSS processes, the time will be longer.”  (HEPO, p. 32)  The delay in timing is

precisely the problem about which the CLECs complain.  To characterize this issue as not

being “real” is unjustified.  There is simply no basis for the HEPO’s finding that monitoring

should be conducted 90 percent of the time regardless of whether it is requested by CLECs.

If the Commission is concerned about placing too many demands on SBC/Ameritech’s

resources, why permit SBC/Ameritech to monitor joint testing the majority of the time when
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CLECs do not want such monitoring?  The CLECs’ proposal presents a more efficient means

for SBC/Ameritech to allocate its resources.  The HEPO should be revised to adopt the

CLECs’ proposal regarding monitoring of joint testing. 

B. Specific Exceptions

1. The last two paragraphs of the “Analysis and Conclusion” should be deleted and

replaced with the following:

Based on the evidence, the Commission concludes that
joint test monitoring should not occur unless requested by a
CLEC.  AI should revise the POR by replacing its language in
Section III(A) regarding CLEC Joint Testing with the language
proposed by AT&T in Section III(A) of its Revised POR.

IV. DISPUTED ISSUE 4: CHANGE MANAGEMENT PROCESS – OIS VOTING
PROCESS

Statement of Issue: The only remaining issue regarding SBC’s Change
Management Process is the Outstanding Issue Solution
(“OIS”) voting process.  SBC/Ameritech inappropriately
proposes to include a minimum requirement on the
number of CLECs that may participate in an OIS vote on
changes to SBC/Ameritech’s OSS in order for that vote to
take place.  There should be no such limit.  The OIS voting
process should be based on a simple majority vote of
qualified CLECs who choose to participate in the OIS vote.
The HEPO adopts SBC/Ameritech’s proposal.

Competitive 
Ramifications: The practical effects of SBC/Ameritech’s position will be to

silence the CLECs who have grave concerns about the
impact of a proposed change.  SBC/Ameritech’s position
prevents concerned CLECs from being able to maintain
the status quo -- and prevent the change from occurring --
if the proposed change is somehow problematic.  The OIS
voting process was conceptually developed as such a
safeguard.  The CLECs’ proposal ensures that the OIS
process gives participating CLECs a meaningful
opportunity to affect the process.



3The only party to suggest that Robert’s Rules of Order have any significance to this
proceeding is the Hearing Examiner.  It is noteworthy that not even SBC/Ameritech relied
upon these rules in support of its position.  The Commission must question the propriety of
searching out some legal basis to support SBC/Ameritech’s proposal that not even
SBC/Ameritech has cited.
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A. Argument

1. Introduction

At issue is whether some minimum number of CLECs should be required to participate

in an OIS vote in order for the vote to take place, as SBC/Ameritech contends.  The OIS voting

process is available to CLECs to challenge an SBC/Ameritech proposed OSS change.  The

CLECs and Staff oppose such a minimum.  Relying in large part on Robert’s Rules of Order,

the HEPO adopts SBC/Ameritech’s position.  (HEPO, pp. 37-40)  The HEPO’s reliance on

Robert’s Rules of Order is misplaced.  The evidence supports elimination of this unnecessary

restriction on the CLECs’ ability to influence the Change Management Process.

2. The HEPO’s Analysis of Robert’s Rules of Order is Flawed;
Robert’s Rules of Order Support Adoption of the CLEC Position.

The HEPO begins its discussion of Robert’s Rules of Order by pointing out that no

party has presented any authority for their position.3  (HEPO, p. 38)  In other words, it is

SBC/Ameritech that is seeking to impose a requirement in its POR, yet it has failed to provide

any legal basis for its claim that this requirement should be imposed.  For the reasons

described in detail in Section II, above, SBC/Ameritech has failed to carry its burden of

proving that its proposed quorum requirement is needed.  The HEPO erred by adopting it.

The HEPO goes to great lengths to establish that Robert’s Rules of Order “have value

for our purposes.”  (HEPO, p. 38)  To be clear, Robert’s Rules of Order, by its terms, are

intended to apply to only those organizations that adopt it.  Robert’s Rules, Intro at xxv.  When
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an organization has not adopted any rules of order, Robert’s Rules are not a binding authority

on the organization.  Robert’s Rules of Order Sec. 2 at 16 (10th ed. 2000).  The HEPO

suggests that SBC/Ameritech implicitly adopted Robert’s Rules, since its proposal

“espous[es] the precepts of parliamentary law.”  (HEPO, p. 38)  Since neither SBC/Ameritech

nor any CLEC proposed adoption of Robert’s Rules, and they have not been adopted, the

rules provide no guidance on the ultimate question: does the minimum participation

requirement effectively prevent CLECs from having a say in whether SBC/Ameritech should

modify its OSS.

Without reliance on any particular provision of Robert’s Rules, the HEPO states that

the outcome of the OIS vote should be “representative” of the body of qualified CLECs.

(HEPO, p. 38)  This statement hinges on what constitutes the “qualified CLECs.”  Under the

CLEC proposal, qualified CLECs are those that are interested in the subject matter of the

vote.  Under the SBC/Ameritech proposal, which is adopted by the HEPO, it is

SBC/Ameritech that decides what CLECs are “qualified,” and a CLEC may be qualified even

though it is not interested in the subject matter of the vote.  This expanded concept of

“qualified”  serves no purpose but to make it more difficult for CLECs to force a vote on a

proposed change.

The HEPO claims to be “informed” that “there must be a quorum present” and that a

quorum is generally a majority of all members.”  (HEPO, pp. 38-39)  First, the issue is not

whether a quorum should be used, the issue is how the number that comprises a quorum is

to be determined.  Under the SBC/Ameritech proposal, the size of the quorum will be

determined in each instance by SBC/Ameritech based on factors that do not necessarily

indicate a true interest in the issue on the part of each member of that quorum.  On the other
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hand, under the CLEC proposal, the quorum will consist only of those CLECs that are

qualified and interested in the subject matter of the vote.  This difference makes the CLEC

proposal eminently more reasonable than SBC/Ameritech’s proposal.

While the HEPO claims to be relying on Robert’s Rules, it fails to actually consider the

provisions that are relevant to this issue.  For example, the HEPO notes that “unless there is

a special rule on the subject, a quorum is generally 50% of all members”.  (HEPO, p. 39)

According to Robert’s Rules, a quorum is not always half of all members.  The number of

members constituting a quorum may vary depending on the organization.  Robert’s Rules,

Sec. 40 at 334.  

In “mass meetings” of “an unorganized group,” Robert’s Rules states that a quorum

may be the number of members participating in the meeting, which is what the CLECs

propose.   Robert’s Rules, Sec. 1 at 5, Sec. 53 at 526.  In a mass meeting, there is no

minimum number of members who must be present for the valid transaction of business.

Robert’s Rules, Sec. 3 at 20.  In other words, the quorum at such a meeting consists of those

who attend the meeting since they constitute the entire membership at that time.  Robert’s

Rules, Sec. 3 at 20-21, Sec. 40 at 334.  Examples of a mass meeting include registered

members of a political party, residents of a certain area and persons opposed to a tax

increase.  Robert’s Rules, Sec. 1 at 5, Sec. 53 at 526. 

The participation of the CLECs in the OIS vote is clearly analogous to a mass meeting

for several reasons.  First, the CLECs are not an organized group, but rather a large group

of independently-acting companies that happen to be have something in common  -- much like

a group of homeowners that are affected by a zoning change.  The CLECs that participate are

not the spokespersons for the other CLECs, rather, they are the only CLECs interested in



4The OIS vote situation is also analogous to a society with loosely defined membership, in
which there are no required or effective dues and where the registered list of members is not
generally reliable as a list of the bona fide members.  Robert’s Rules, Sec. 40 at 335.  The
quorum for such a society consists of those in attendance at the meeting.  Robert’s Rules,
Sec. 3 at 20-21, Sec. 40 at 335.  Examples of such entities include alumni associations or
churches.   Robert’s Rules, Sec. 3 at 20, Sec. 40 at 335.  The OIS vote is similar to such a
group, since it involves a known group and not every member that attends every meeting.  An
accurate count of attendees is unknown until the meeting or event begins.  According to
Robert’s Rules, in such a group, the attendees constitute a quorum because they are the
entire body for the purposes of that meeting.  Robert’s Rules, Sec. 3 at 20-21.
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participating.  Second, the OIS vote is open only to those CLECs that are qualified by

SBC/Ameritech to vote on SBC/Ameritech’s proposed change.  Similarly, a mass meeting

is open only to those interested or affected by the issue to be addressed.  Robert’s Rules,

Sec. 53 at 526-27.  Further, the sponsor of the mass meeting is the person who announces

the meeting and therefore decides who is qualified to participate (i.e., affected).  Id.  This is

analogous to the OIS vote, where SBC/Ameritech sponsors the proposed change and also

decides which CLECs are qualified to participate in the vote.

According to Robert’s Rules, in such situations, even if less than half of the qualified

parties participate, those qualified parties that do participate are allowed to debate and vote.

This is a fair result because the qualified parties that are interested enough to participate are

not silenced by those qualified parties that do not wish to participate.  Robert’s Rules, Sec.

3 at 20-21, Sec. 40 at 334.4

The HEPO goes on to raise a concern regarding the need for CLECs to be present

for the debate and deliberations on the proposed change in order to vote.  (HEPO, p. 39)  The

HEPO correctly recognized that those CLECs present for the debate and deliberations on the

proposed change should be the CLECs that do vote.  This same principle applies to mass

meetings under Robert’s Rules.  In a mass meeting, the decision is made only by those in
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attendance since they constitute the entire membership at the time.  Robert’s Rules, Sec. 3

at 20-21, Sec. 40 at 334.  However, the HEPO turns the mass meeting voting principles of

Robert’s Rules on their head when it concludes that if less than half of the qualified CLECs do

not participate in the debate no CLECs should be allowed to vote and the proposed change

should be implemented.  This result is directly contrary to the principles set forth in Robert’s

Rules.

The HEPO accepts SBC/Ameritech’s contention that a minimum level of participation

is needed to prevent a single CLEC from stopping an OSS change from being made.

(HEPO, p. 37)  This argument is specious.  In the event a single CLEC objects to a change,

all qualified CLECs would have the opportunity to vote on that change.  If at least a majority

of qualified participating CLECs are  in favor of the change, the single CLEC cannot prevent

it from occurring.  (Tr. 113-15)  Thus, the problem SBC/Ameritech suggests cannot occur.

In sum, the HEPO’s reliance on Robert’s Rules is misplaced.  However, even were the

Commission to conclude that Robert’s Rules are relevant, they support adoption of the CLEC

position, and rejection of the HEPO’s recommendation.

3. Adoption of the HEPO’s Position Will Eviscerate the OIS Process
and Disenfranchise CLECs.

The HEPO pays lip service to the CLECs’ concerns that SBC/Ameritech’s proposal

will stifle the CLECs and ensure that SBC/Ameritech will infrequently, if ever, be prevented

from implementing OSS changes it desires to make.  (HEPO, p. 40)  However, the HEPO fails

to take this concern into account in resolving the issue.  The Commission must not make the

same mistake.



5These carriers include AT&T, WorldCom, Sprint, McLeodUSA, Covad, North Point,
CoreComm, 21st Century/RCN and Nextlink.  (Tr. 48)  As is also apparent by the filings and
the transcript, Sprint did not file any substantive comments nor appear at the hearing.
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It is highly unlikely that a quorum as defined by SBC/Ameritech would ever be present.

As the documents filed in this proceeding show, only nine carriers actively participated in the

collaboratives leading up to this arbitration.5  Indeed, the Joint Small CLECs are unaware of

any meeting taking place in Illinois over the last year that included a “majority” of the CLECs

operating in the state.  While SBC/Ameritech indicated that nearly forty carriers are using its

EDI interface, only seven carriers actively participated in the thirteen-state change

management discussions.  Similarly, only a handful of CLECs participate in the

SBC/Ameritech sponsored forums held over the past three years.  (Tr. 109)  Thus, even if all

active Illinois CLECs participated in an OIS meeting, that would likely not be sufficient to

constitute a quorum or for a vote to go forward.  Accordingly, there would be no means by

which a CLEC could stop implementation of an adverse OSS change.

SBC/Ameritech’s quorum proposal is also based on the erroneous assumption that

an affected CLEC will always be interested in the OSS change at issue.  That is not

necessarily the case.  As even SBC/Ameritech’s expert acknowledged, “the fact that a CLEC

may be affected by a change does not necessarily mean that the CLEC is interested in that

particular issue.”  (Tr. 80)  However, SBC/Ameritech’s proposal would require CLECs who

are not interested in the OSS change to participate in the vote in order to attain a quorum lest

their silence be viewed as acquiescence in the change.  (Tr. 80-81)  If a CLEC wishes to

abstain from involvement in a vote about a pending change, it should be able to “opt-out” of

the debate completely and doing so should not be considered support for the change.  (AT&T

Ex. 4, pp. 14-15)



22

Significantly, SBC/Ameritech’s proposal does not achieve its intended objective.

SBC/Ameritech claims that one of the purposes of its voting proposal is to ensure that small

CLECs’ interests are protected.  (Tr. 55)  Yet, not a single small CLEC has supported

SBC/Ameritech’s proposal.  (Tr. 55)  Indeed, the small CLECs signing this final statement

oppose SBC/Ameritech’s proposal.  The evidence makes clear that the small CLECs are

worse off if SBC/Ameritech’s proposal is adopted.  As Rod Cox of McLeodUSA stated:

Q. [By Examiner Moran]  I mean, what is the cost to vote? 

A. It's probably not the issue of cost of vote.  It's the issue of having
a resource dedicated to that from a smaller CLEC they may not
have that contact that's keeping up with every session that's
going on.  I mean, I'm just speaking for a smaller CLEC.  We
have people that attend.  But it's more of the issue of the number
of people who's available and will they want to show up or not.
They just don't show up.  In Illinois we have had -- I mean you're
looking at the three companies or four that show up.

(Tr. 115-16)

In sum, it is clear that the approach supported by the HEPO will inappropriately silence

the CLECs on whether OSS changes should be made.

4. Conclusion

The Commission must ensure that a clearly defined and fair change management

process is implemented so that CLECs have the ability to register objections to the massive

changes to Ameritech’s OSS that have been proposed and are scheduled for implementation.

Staff supports the Joint Small CLECs’ position that the OIS vote should be democratic, without

any voting minimum.  As Staff stated: “a majority decision of the qualified CLECs who choose

to participate in such vote should be mandated rather than a quorum-oriented procedure.”

(Staff Ex. 2, p. 14)  While the HEPO strove to find support for SBC/Ameritech’s position, the
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Commission need not do so.  Instead, it should approve the voting process supported by Staff

and the CLECs.

B. Specific Exceptions

1. The “Analysis and Conclusion” section should be revised as follows:

The question at hand is what rules should be adopted for
OIS voting.  More specifically, it is AI’s proposal for a quorum
requirement that is in dispute, and we examine if, and why, it is
needed in the  OIS voting process.

The record shows that AI’s quorum proposal evolved from
its being uncomfortable with the idea that just one CLEC could
conceivably make a determination,  the consequences of which
would effect many CLECs in many regions. (Tr. 77).  In other
words, AI sought a way to ensure the participation of at least a
minimum number of CLECs.  In those instances where 50% of
qualified CLECs was still a large population, AI considered a
number of eight to be suitable for these purposes. (Tr. at 78).
The Commission rejects AI’s concern as misplaced.  It is not
conceivable that a single CLEC could prevent an OSS change
from taking place since notice is provided to other qualified
CLECs of a request for an OIS vote. Thus, other CLECs who
oppose the actions of the single CLEC could step in and prevent
unilateral action.  A quorum or minimum voting requirement
simply is not necessary for the reason espoused by AI.

Based on the whole of their respective comments, the
CLEC position is clear: they believe it unlikely that either a
quorum or 8 “qualified“ CLECs would ever be present at an OIS
vote; if a CLEC wishes to “opt out” of the debate for whatever
reason, its abstention should not count as a vote in AI’s favor; the
majority of qualified CLECs that elect to actually “show up” for a
vote, be it 1, 10 or 100, should be able to govern the result; and,
these certain CLECs state their willingness to accept the
consequences of such a “majority-participant” vote.

Notably, none of the parties addressing this issue rely on
any authority or settled principles in setting out their respective
viewpoints and positions.  In order to resolve this issue on some
reasonable, informed and impartial basis we turn to the
fundamental principles of parliamentary law as set out in Roberts
Rules of Order and in the case law.
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Parliamentary law was established to guarantee that the
will of the majority would prevail while the rights of the minority
were protected.  It is used at all levels of government from
Congress and the House of Representatives to state, municipal
and village assemblies. In 1876, Henry Martyn Robert completed
the task of adapting those basic principles to apply to the
specific needs of running a club, service organization or school
meeting, The rules he established apply as readily and
necessarily to the workplace and business setting and have
value for our purposes.

Most people have been educated under a system of
parliamentary law peculiar to this country and, knowingly or not,
adhere to its principle.  When Staff urges the parties to exercise
“good faith” and allow for the “free exchange of ideas and
information” it is actually recognizing these age-old principles.
(These concepts clearly come into play during the debate on the
vote).  When AI speaks of a certain “comfort level” that comes
about from having a quorum to partake in the vote it is, in reality,
espousing the precepts of parliamentary law.  (Tr. 78).

The OIS vote is presumed to be one of a body - the body
of qualified CLECs.  As such, the outcome of the vote should be,
as nearly as possible, representative of that body.   The body will
consist of those members that show up to vote.  Thus, it is a
majority of those participants that determines the outcome of the
vote.  The CLEC proposal, which has been endorsed by Staff,
meets this test.  The SBC/Ameritech proposal does not.

All parties agree that when a vote is called, a majority of
that vote should determine the outcome.  For a majority vote to
be valid, however, we are informed that there must be a quorum
present. Indeed, it has been the rule for all time that when a
quorum is present, the act of the majority of the quorum is the act
of the body.  U.S. v. Ballin, 144 U.S. 1 (1891); Rock v. Thompson,
85 Ill 2d. 410 (1981).  So too, if all members of the select body
have been duly notified and the minority refuse or neglect to meet
with the others, a majority of those present may act, provided
those present constitute a majority of the whole.  Brown v. District
of Columbia, 127 U.S. 579 (1888).  We have not been directed
to, nor have we found any authority which condones action taken
in the absence of a quorum.  Indeed, the definition of “majority
vote” found in Roberts Rules of Order and  cited in County of
Kankakee v. Eugene Anthony , 304 Ill. App.3d 1040 (3rd Dist,
1999), provides:
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The word majority means “more than half” and
when the term majority vote is used without
qualification it means more than half of the votes
cast by persons legally entitled to vote, excluding
blanks or abstentions, at a regularly or properly
called meeting at which a quorum is present. RRO
Sec. 43, at 395 (9th ed. 1990).

In deciding the appropriateness of a quorum requirement
for OIS, it is the debate and deliberations, as much as the actual
vote, that concerns us.  Prior to the vote itself, there is to be a
discussion of the impact of a vote going in either direction.
Experience teaches that at this juncture, alternatives might well
be proposed and debated, consequences explored on a number
of variables, and positions modified or amended or shifted.
None of what occurs at this stage can reasonably be foreseen or
adequately reflected in the vote notice - it follows, by nature, from
the process.

Without actual participation at this preliminary stage,
however, a CLEC cannot know what is really at issue when the
time comes for the actual vote.  Nor can a CLEC be really sure
if it is interested in either pursuing or waiving its voting rights or
acceding to the will of those who do participate.

We believe that the largest possible number of qualified
CLECs - who by virtue of meeting the set qualification criteria are
in the position of being affected by a vote - should make an
informed choice based on the debate before walking away from
the actual vote.  To this end and in our view, a quorum
requirement is the only way to ensure such meaningful
participation.  The courts confirm that the purpose of a quorum
requirement is to have a certain number of persons convene and
“consider.” Textron, Inc. v. American Woolen Co. 122 F. Supp.
305 (1954).

To be sure, the number of participants needed to
constitute a quorum will vary based on a number of factors in any
given situation.  Unless there is a special rule on the subject, a
quorum is generally a majority of all members.  We are not
directed to, nor have we found any authority for dispensing with
a quorum requirement altogether. According to one
commentator, many small organizations specify that a quorum is
the largest number of people who can be relied on to attend.
See, 21st Century Robert’s Rules of Order, edited by The



26

Princeton Language Institute (1995) at page 153.  This appears
in the CLEC and Staff view that, vote participation is expected to
be minimal based on the level of participation in this proceeding.
We are informed that only about 10 of some 300 CLECs eligible
to participate in the collaboratives took part in those meetings.
We are not advised, however, if it were the same participants
each time or if the number varied defending on the matters in
discussion.  In any event, that 300 number is not telling for
present purposes.

In the situation at hand, the quorum number would not and
should not arise on the basis of the entire CLEC population (i.e.,
that 300 number), but only from the number of all “qualified’
CLECs, i.e., those meeting the agreed-upon criteria to vote on
a particular issue.  We do not know what that exact number may
be in each voting situation.  It may also be the case that the
number of CLECs eligible to vote is not a constant number.  It is
too early to make that call.  Staff appears to know this, and hence
has recommended that the process be examined from time to
time to see how it is working and what, if any, adjustments are
needed.  This is appropriate.

For the moment, however, AI proposes a quorum be 50%
of all qualified CLECs or eight, whichever is less.  This appears
fair and workable.  Regardless of how the eight number evolved,
we know it is only operative if it is the lesser of 50% of the voting
population of qualified CLECs.  Moreover, no other quorum
number proposal is before us.

Generally, no member of a group qualified to vote can be
compelled to vote.  This means that each qualified CLEC has the
right to abstain.  We refuse to interpret an abstention as
constituting a vote in favor of a change, as would occur if AI’s
position is adopted.  Nevertheless, the qualified CLEC has the
obligation - as well as the right - to participate in the call and if
choosing to opt out or abstain should put that position on the
voting record. Simply put, the responsibility to partake in the
debate should be outlined clearly, and distinctly, both in the CMP
as well as in the vote notice.

In the Joint Small CLECs' view, the practical effects of AI's
quorum proposal will be to silence the CLECs who have grave
concerns about the impact of a proposed change.  We do not
agree.  Each of those concerned parties will participate, and
could through notice or other means garner support for their
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situation.  If the CLECs contemplate settling disputes by vote -
and not by veto power - then they must accept the democratic
processes attendant to a meaningful and informed vote. 

In the final analysis, we find AI proposal that a quorum be
required consisting of 50% of those CLECs qualified to vote on
a particular feature, or 8 CLECs, whichever is less comports with
sound legal principles.  It is reasonable for the purposes at hand
and the language AI proposes for this dispute is accepted.

V. DISPUTED ISSUE 6: HOURS OF SYSTEM AVAILABILITY

Statement of Issue: Hours of system availability are those hours that Ameritech
can guarantee OSS will be in operation and available for
use by the CLECs.  The CLECs take the position that there
is a substantial gap between the available hours of the pre-
ordering and ordering systems.  CLECs need uniformity in
the hours of operation among the pre-ordering and
ordering systems because the pre-ordering functions
support ordering capability.  The HEPO rejects 24/7
availability, but requires additional Sunday hours be made
available. 

Competitive 
Ramifications: A truly competitive market will allow CLECs to make the

decision when to serve their customers, regardless of how
SBC/Ameritech decides to serve its retail customers.  It is
imperative that CLECs have the ability to place and
process customer orders in a timely manner.  Ameritech’s
current pre-ordering system availability hours prevent
CLECs from performing necessary functions to process
customer orders, which directly and negatively impacts a
CLEC’s ability to provide service to their customers in a
timely, reliable and efficient manner.  The current hours of
availability force CLECs to mimic Ameritech’s inefficient
practice of not processing pre-orders, and consequently
orders, on Sunday.

A. Argument

Joint Small CLECs believe that 24/7 system availability is necessary, and should be

required.  The HEPO rejects the Joint Small CLECs’ proposal and concludes that Staff’s
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proposal is reasonable and acceptable, with some modification.  (HEPO, p. 47)  However,

the HEPO fails to provide the necessary specificity to implement the proposal.  If the

Commission adopts the HEPO’s conclusion, the order must be revised to eliminate the

current ambiguity, and SBC/Ameritech’s obligations must be made clear.  In addition, the

HEPO must be revised to include additional availability.

Specifically, the HEPO requires SBC/Ameritech to add gradually, over the next six

months, an additional seven hours of availability to its schedule for ordering.  In addition, rather

than ordering SBC/Ameritech to add specific hours for pre-ordering on Sundays, the HEPO

merely indicates that the Commission would “expect that at least 8 daytime hours will be

added to the schedule.”  (HEPO, pp. 47-48)  Finally, the HEPO orders SBC/Ameritech to

study its maintenance needs and set out a plan to expand pre-ordering availability for an

additional 8 hours.  (Id.)  Pursuant to the HEPO, SBC/Ameritech is to provide a total of 108

hours of availability for pre-ordering and 140 hours of availability for ordering. 

The lack of clarity in the HEPO must be eliminated.  First, the HEPO must specify what

SBC/Ameritech is required to do and when.  It is not sufficient to simply state that hours will

be added over some period of time.  

Second, the HEPO should be revised to increase the hours of availability for pre-

ordering to the amount of hours of availability for ordering.  Currently, there is a substantial gap

between the availability of the pre-ordering and ordering systems.  Uniformity in the hours of

operation of the pre-ordering and ordering systems is essential to CLECs because the pre-

ordering functions support ordering capability.  Without pre-ordering functionality, CLECs are

unable to cure rejected orders based on incorrect address validations.  CLECs are also

unable to reserve telephone numbers and due dates without access to pre-ordering
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functionality.  (Tr. 204)  Thus, the restricted availability of the pre-ordering interface directly

impacts a CLEC’s ability to provide service to customers in a timely, reliable and efficient

manner.  (Joint CLEC Final Statement, p. 22)  Staff agreed with the CLECs that pre-ordering

and ordering should be available concurrently.  Staff stated that the disparity between the

proposed hours of availability for pre-ordering and ordering interfaces should be eliminated.

(Staff Final Comments, p. 38)  

In addition, the HEPO fails to address availability for maintenance and repair.   It must

be revised to require additional hours of availability for maintenance and repair.  It should

further require SBC/Ameritech to complete a study of its maintenance needs by a date certain

and provide CLECs with a regular maintenance and repair interval for all days of a month via

its website or an accessible letter.  

In sum, Joint Small CLECs continue to support twenty-four hours a day, seven days a

week access to these systems.  However, if the Commission is unwilling to require such

access, it should order the hours of availability changes described herein.

B. Specific Exceptions

1. The “Analysis and Conclusion” section should be changed by revising the first

two paragraphs as follows and deleting the remaining paragraphs:

Here, the Commission is put in the position of balancing
the need for system maintenance (AI concern) with the need for
system availability (the CLEC concern).  In so doing, we note at
the outset, that AI’s proposed hours of availability for each of the
different functions at issue is either the same or greater than what
is available for its retail operations. 

CLECs tell us that a truly competitive market, however,
would allow CLECs to make the decision when to serve their
customers, regardless of how AI decides to serve its retail
customers.  The current hours of availability, these CLECs claim,
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force them to mimic AI's inefficient practice of not processing
pre-orders, and consequently orders, on Sunday.  They want 24
x 7 availability.  The Commission agrees that the CLECs should
be free to process orders as needed.  The only way to ensure
that this occurs is to mandate 24 x 7 access to AI’s pre-order and
ordering systems.  We reject AI’s claims that such access could
adversely affect its maintenance activities.  Thus, AI shall make
these systems available on a 24 x 7 basis.

2. In the alternative, if the Commission rejects 24/7 availability, the “Analysis and

Conclusion” section should be revised as follows:

Here, the Commission is put in the position of balancing
the need for system maintenance (AI concern) with the need for
system availability (the CLEC concern).  In so doing, we note at
the outset, that AI’s proposed hours of availability for each of the
different functions at issue is either the same or greater than what
is available for its retail operations. 

CLECs tell us that a truly competitive market, however,
would allow CLECs to make the decision when to serve their
customers, regardless of how AI decides to serve its retail
customers.  The current hours of availability, these CLECs claim,
force them to mimic AI's inefficient practice of not processing
pre-orders, and consequently orders, on Sunday.  They want 24
x 7 availability.

In reviewing the record, we trust Staff’s determination that
24x7 availability is wholly cost-prohibitive and also take account
of AI’s assertion of insufficient customer demand to support such
an economic burden.  Hence, we reject the CLEC push for this
option.

Nearly all of the CLECs addressing this issue also ask
that we require AI to provide expanded hours of availability to its
pre-ordering and ordering systems.  They further maintain that
the hours for pre-ordering should be the same (and synchronized
with) the hours of availability for ordering.  The CLECs explain
that the need for expanded pre-ordering time is to enable them
to work on rejected orders.

Staff contends that AI should make both pre-ordering and
ordering available concurrently, or in the alternative, pre-ordering
should be available for a longer period than pre-ordering.  As its
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only support, Staff  relies on the CLEC position and states that it
is “illogical to offer extended hours for the ordering interface but
not the pre-ordering interface, since the pre-ordering interface
needs to be accessed to prepare orders in the first place.”  This
is by no means a sound rationale given that it fails to take any
account of the underlying reason for the difference between pre-
ordering and ordering system availability.

AI explains that the ordering maintenance process allows
for more hours of availability because different systems are
involved.  The reduced maintenance needs, (and consequently
the greater availability) of ordering time explains why
synchronization is impossible.  The only way for AI to keep these
functions on an equal footing would be to reduce ordering
availability to the hours available for pre-ordering.

We find reasonable AI’s argument that reducing the
amount of maintenance on a system might add a few hours of
availability, but it would likely reduce performance and
processing speed when most needed.  In light of there being no
evidence to the contrary, AI should make that call.  Nevertheless,
as we understand AI’s commitment, it will make pre-order
functions available to CLECs on Sundays, at times when those
functions are not undergoing maintenance.  Indeed, Ai states that
it is currently in the process of developing a set schedule of such
availability times.  Thus, WorldCom‘s reasonable request for
“some Sunday availability" is being addressed by AI at this
instant.

By our math, we see that 24 x 7 availability translates into
168 hours per week.  Under AI’s proposal it is offering CLECs
133 availability hours for “ordering.”  AI’s Figure 3 indicates that
its retail hours of availability for “ordering” only total 82 hours.
Thus, CLECs are clearly getting more time.  Staff recommends
140 hours.

For “ pre-ordering” AI offers CLECs a firm 92 hours of
availability the exact same as is available to its retail, but it is
also working to add in some Sunday hours for the CLECs.  Given
our understanding that pre-ordering is an on-line function typically
used when the user is on the phone - it is not reasonable to
assume, nor has it been shown, that there is a high level of such
interaction that occurs in the wee hours.
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Of all the proposals on the table, Staff’s is the most
reasonable and is acceptable with some modification.  While it
is not clear to what extent the CLECs need any more hours of
availability for ordering, AI will add, gradually, over the next 6
months, an additional 7 hours to its schedule. It will keep the Staff
and the CLECs informed of its efforts as Staff has
recommended. 

Further, AI tells us that very soon, it will be adding some
Sunday availability for pre-ordering.  We would expect that at
least 8 daytime hours (one regular work shift) will be added to the
schedule.  This will allow CLECs 100 hours of Pre-ordering
availability in the near term.  Over the next 6 months, AI will study
its maintenance needs and set out a plan expanding pre-
ordering availability for an additional 8 hours, which time
corresponds to the ordering hours on schedule.  Again, AI will
report its actions on the issue to both Staff and the CLECs.

AI is required to provide access 140 or more hours per
week to both the pre-ordering and ordering interfaces.  Pre-
ordering and ordering interfaces shall be available concurrently.
The increase of hours of access shall occur, gradually, over a six
month period.  The transition period shall not exceed six months.
AI shall provide monthly reports to the Commission stating the
hours of actual availability for the previous month.  At the end of
the six month period, AI will provide accessibility for ordering and
pre-ordering between 6 a.m. and 1 a.m. every day of the week.

AI shall establish a regular maintenance and repair
interval for all days of a month and post it on its website as an
accessible letter.  The posting will be provided on the first
working day of each month for the following month (i.e., AI should
post June 2001 network maintenance times on May 1, 2001).
Maintenance and repair work shall be  confined to the hours
between 1 a.m. and 5 a.m. 

By the 15th of each month, AI shall provide monthly reports
on changes to the hours of availability for all domain areas.

VI. DISPUTED ISSUES 9, 16, 19, 20, 21, 24 AND 40: I N T E R F A C E
DEVELOPMENT RULE – DETAILED SPECIFICATION REQUIREMENTS

Statement of Issue: SBC/Ameritech has failed to provide the specific business
rules and specifications necessary to evaluate its
proposed improvements to its OSS, which is the crux of
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what was required for this Phase II.  Without this
information, CLECS do not know whether SBC/Ameritech
is implementing the system functionality prescribed by
industry standards.  SBC/Ameritech must be required to
provide specific information regarding the interfaces, and
CLECs should have the right to arbitrate remaining
disputed issues related to those details.  The HEPO rejects
the CLEC proposal.

Competitive
Ramifications: SBC/Ameritech has failed to provide the specifications

needed by the CLECs to effectively evaluate its proposed
OSS improvements.  Such specifications should have
been provided during the OSS collaboratives, which would
have allowed a robust discussion of the proposals.  By
failing to make the specifications available, SBC/Ameritech
has foreclosed this opportunity.  It is imperative that the
CLECs have a meaningful opportunity to address their
concerns.  Without the ability to timely and effectively
challenge the specifics of SBC/Ameritech’s OSS
improvements, the protections afforded CLECs by
Condition 29 of the Commission’s merger order would be
lost and CLECs would be unable to obtain a timely
resolution of any disputed issues. 

A. Argument

The HEPO proposes to rewrite Condition 29 of the merger order when it concludes that

CLECs should not be able to arbitrate unresolved disputed issues related to

SBC/Ameritech’s specific business rules and specifications.  (HEPO, pp. 53-55)  This issue

arises solely due to SBC/Ameritech’s failure to disclose with sufficient particularity, during the

course of the collaborative process, detailed specifications and business rules for its

proposed OSS interfaces and enhancements.  SBC/Ameritech failed to provide such

information despite the clear directives of the Commission, in the merger order, and the

Chairman, in his letter dated February 17, 2000.  Staff and the CLECs agree that the

Commission has given the CLECs the ability to arbitrate these issues.  The HEPO rejected



6Any deviation from specifications or business rules can result in a reject or other failure of the
transaction. Thus, in order to build its systems, to operate on its side of the interface, a CLEC
must have this level of information.  (AT&T Comments, AT&T Ex. 4, pp.16-17) 
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that notion.  The Commission should adopt the CLECs’ compromise proposal, which provides

them a process for resolving disputed issues via arbitration, if necessary.

Pursuant to Condition 29, SBC/Ameritech was required to submit a POR.  Its initial

POR was initially rejected by the Commission because it was “appallingly vague.”  (AT&T

Cross Ex. 3)  Although the revised POR was ultimately approved by the Commission, it still

lacks the needed specifics to fully evaluate and understand SBC/Ameritech’s OSS plans.

Without a complete set of business rules, process flows and specifications for

SBC/Ameritech’s planned enhancements, the CLECs and the Commission are unable to

determine what the proposed interfaces, enhancements and business requirements actually

include.  CLECs require this level of information to build their systems and to operate on their

side of the interfaces.6  (Joint CLEC Final Comments, p. 26)

SBC/Ameritech’s testimony confirms this point.  SBC/Ameritech witness Mr. Gilles

testified that a CLEC would not know whether SBC/Ameritech is following industry standards

and guidelines until SBC/Ameritech releases its specifications for the March 2001 releases,

which is scheduled to occur on October 13, 2000.   (Tr. 129, 142)  Indeed, SBC/Ameritech is

unable to agree that each release will be congruent with the most current industry standard or

guideline.  (Amer. Final Comments, p. 48)  In the absence of specification-level detail, and

given SBC/Ameritech’s inability to comply with industry standards and guidelines, CLECs are

in no position to accept the POR, much less to design and build pre-ordering and ordering

systems of their own.  CLECs are left without the information necessary to determine whether

SBC/Ameritech plans to provide system functionality that complies with industry standards.
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The issue presented by SBC/Ameritech’s failure to provide business rules and

specifications is how will the parties resolve open issues regarding such rules and

specifications related to the proposed enhancements once Phase II of Condition 29 ends and

Phase III begins.  Joint Small CLECs supported AT&T’s proposal, which provides that once

SBC/Ameritech presents the specifications and business rules for its system enhancements,

it should simultaneously provide a document that maps those specifications to the relevant

industry standards.  Thereafter, SBC/Ameritech and the CLECs would proceed to expedited

collaborative discussions.  Any remaining disputes would be subject to arbitration under the

arbitration procedures set forth in Condition 29 with respect to Phase III.  (Jt. Small CLEC

Final Comments, p. 28)

The HEPO states that “the task before us it to determine if the CMP provides a remedy

to the CLECs that is equal to what the Illinois Merger Order envisioned.”  (HEPO, p. 53)  Thus,

the HEPO acknowledges that the merger order intended to provide CLECs the ability to

arbitrate any unresolved issues that may arise regarding the details and specifications of

SBC/Ameritech’s OSS plans.  The question before the Commission is whether it wants to now

take that right away from the CLECs.  The HEPO concludes that it should.  The Commission

must reject this back sliding.

The HEPO adopts SBC/Ameritech’s contention that the arbitration proposed by the

CLECs cannot be reconciled with the Change Management Process (“CMP”) and that the

CMP is an adequate and complete substitute for arbitration.  (Amer. Final Comments, pp. 54-

55)  This conclusion is simply wrong.  The CMP does not provide the same timely and

effective relief as that afforded by the merger conditions.  Under Condition 29, CLECs have

a right to arbitrate before the Commission any OSS system changes on the grounds that they
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do not conform to the industry standard as well as the right to arbitrate whether

SBC/Ameritech’s implementation is compliant.  Merger Order, pp. 260-261.  The HEPO

prevents the Commission from addressing questions regarding specifications and business

rules until after they are implemented, even if the CLECs know there are problems with the

business rules once they are released.  (Tr. 130-32)  Neither does the CMP provide for

resolution of issues arising from underlying business rules that are governed by specifications.

(Tr. 182-83)  It also does not provide for CLEC proposed changes to OSS.  (Tr. 154)

Moreover, to make matters worse, if the HEPO’s conclusion concerning Issue 4 is adopted,

the CLECs may be unable to effectively challenge any proposed OSS change in an OIS vote.

(See Section 4.A, above)  Consequently, the Commission must not accept the HEPO’s

conclusion that the CMP provides sufficient protections to CLECs.

The CLECs’ proposal is a fair compromise on this issue, as evidenced by the support

of Staff.  According to Staff, Condition 29 specifically affords the CLECs the remedy of

arbitration.  As Staff has noted, arbitration is the Illinois-sanctioned remedy, which the

Commission has deemed the proper way to resolve OSS interface disputes. Staff believes,

as does the CLECs, that SBC/Ameritech’s attempt to foreclose, by its own failures and

omissions, the CLECs’ right to arbitrate in favor of a Texas remedy it appears to prefer,

should be rejected by the Commission. (Staff Final Comments, p. 47)

The HEPO notes that the CMP provides for disputes to be resolved by the carriers,

while arbitration allows the dispute to be resolved by the Commission.  (HEPO, p. 55)  Thus,

the HEPO admits that adoption of the HEPO’s conclusion would prevent the Commission from

addressing the issues that may arise once the OSS details are finally made clear by

SBC/Ameritech.  Such a result puts the CLECs in an untenable situation, they will be at
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SBC/Ameritech’s mercy to get OSS problems resolved.  This is clearly not a reasonable

solution.

In sum, the HEPO has essentially revised merger order Condition 29 by taking away

the CLECs’ right to arbitrate remaining OSS issues.  The Commission must not condone this

change.  The CLECs’ compromise proposal is fair, reasonable, consistent with the intent of

the merger order, and must be adopted by the Commission.

B. Specific Exceptions

1. The “Analysis and Conclusion” section should be revised as follows:

To be sure, in the Illinois Merger Order, the Commission
intended that the parties work to reach agreement on OSS
interfaces, enhancements and business requirements identified
in AI’s POR.  The Order also contemplated that, to the extent that
agreement could not be reached, a list of issues in dispute would
be prepared and submitted to arbitration. (See Illinois Merger
Order at 253-255).  Our Order was reasonable when entered,
however, it is also necessary and reasonable to construe its
provisions in light of subsequent and unforeseen developments.

As a condition of its merger approval, the FCC ordered
the implementation of the CMP with the effect of having the
collaborative process continue so as to work out the details of
any OSS interface and process changes that could not be
determined at the instant. We are informed that the CLECs and
AI have agreed on all aspects of the CMP except the quorum
issue.  (Issue 4 above).  Indeed, the CMP is referenced in the
POR at hand and has been filed as part of the original pleading
for this case. 

AI tells us that the arbitration measure that the CLECs
proposed IDR would allow, cannot be reconciled with the CMP.
(FC at 50)  Given the existence of a solid CMP in which all the
CLECs concur, AI contends that the proposed IDR should be
considered anti-competitive to the extent that it would allow a
single CLEC to stop a release that has been passed by other
CLECs through the CMP.  According to AI, a CLEC with
significant resources could use this process to potentially
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disadvantage its competitor by delaying the implementation of
functionalities that could benefit them.

It is undisputed that AI has not yet provided detailed
business rules or specifications with respect to its planned
enhancements and that precludes litigation in this proceeding.
It will, however be providing the requested details under terms of
the CMP.  In this regard, AI explains that within the CMP
negotiations, AI and the CLECs agreed to the timeline which
allows for nearly a 150 days interval between the issuance of
specifications and the delivery of the enhancement. (nearly 5
months).  In line with this agreement,  AI states that the detailed
specifications for the March 2001 release will be issued on
October 13, 2000.

Moreover, according to AI, there is a critical trade-off
between releasing the specification far in advance of
implementation and being able to make changes to
accommodate new CLEC needs or demands.  AI tells us that
once specifications are released, carriers rely on that information
to make changes to their systems. If the specifications are
issued too early, some CLECs will act on the original document.
Their efforts would be put in jeopardy, however, if any desired
changes to the specifications by other CLECs, are ultimately
implemented.

If there were no CMP in place, and consequently, no
means by which the CLECs could raise and resolve their issues
related to the presently unavailable specifications, then resolution
of this issue would be simple ( and undoubtedly favor the
CLECs).  No CLEC, however, has voiced such a claim. Instead
they simply assert an entitlement to arbitrate under Condition 29.

As a general statement, AT&T claims that diverting the
issues from the POR to the CMP dilutes the protections available
to CLECs under Condition 29. (AT&T Final Comments at 32).
It does not explain how or offer any supporting analysis.

The Joint Small CLECs assert that the specifications
necessary to evaluate AI’s proposed OSS improvements should
have been provided during the OSS collaboratives, which would
have allowed for a robust discussion of the proposals.  It is
imperative, they claim, for the CLECs to have a meaningful
opportunity to address their concerns. 
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Without the ability to timely and effectively challenge the
specifics of AI's OSS improvements through arbitration,  Joint
Small CLECs claim, the protections afforded them by Condition
29 of the merger order would be lost and they could not obtain a
timely resolution of any disputed issues.  In making these and
similar claims, however, CLECs do not explain why the CMP is
adequate to resolve any of the issues.  Nor has any CLEC
sufficiently explained the benefit of the IDR over the CMP or how
the IDR would work alongside the CMP.

The Joint Small CLECs state that the CMP is not an
effective substitute for arbitration.  They note that the CMP
prevents the Commission from addressing issues related to
specifications and business rules until they are implemented.  In
addition, issues related to underlying business rules that are
governed by specifications are not subject to the CMP.  Thus, the
CMP is not a substitute for the right to arbitrate provided by
Condition 29.

Thus, the task before us is to determine if the CMP
provides a remedy to the CLECs that is equal to what the Illinois
Merger Order envisioned.

In other words, it both reasonable and dutiful on our part
to consider the existence and effect of the CMP in determining
whether the Phase 2 arbitration we are conducting needs to be
left open in order for CLECs to have a remedy for their possible
dispute or whether the scope of the Phase 3 arbitration should
be enlarged to accomplish this end, or whether the CMP is
adequate in setting out a remedy for disputes of the instant type.
All the time we keep in mind that the CMP grew out of the FCC’s
merger order and was not in existence or even contemplated at
the time this Commission issued the Illinois Merger Order.

AI tells us that the CMP is a reasonable collaborative
process for present purposes, i.e., settling disputes that might
arise from specifications.  According to AI, any problems
attendant to  a release would or should be raised in the CMP.
Indeed, AI cautions that it would nullify the very existence of the
CMP to permit a change that has already passed through the
process, or through an OIS vote, to be reopened again by a
single CLEC through arbitration before the Commission.

As we see it, Phase 2 and Phase 3 issues are settled by
arbitration before the Commission and include with the
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participation of AI. On the other hand, CMP disputes are settled
among the CLECs and in final form by a CLEC OIS vote (in
which AI does not participate).  In our view, the CMP appears to
extend the collaborative process of Phase 2 for more technical
matters and provides a fair and timely means for settling
disputes.  To the extent that disputes can be worked out among
the parties without Commission intervention, that is the optimal
choice.

To be sure, While both the CLECs and AI have agreed on
all aspects of the CMP, (with one exception that we have
addressed), and, in our view, this process appears to provide for
meaningful CLEC input at various stages together with a
mechanism that allows disputes to be handled in a fair, timely
and efficient fashion, the Commission concludes that CMP is not
a replacement or substitute for the right of arbitration provided by
Condition 29.  No CLEC has complained of any inadequacy in
the CMP process.  Nor are they asking that the IDR be used as
a substitute for the CMP.  By their proposal, we perceive the
CLECs to want an additional dispute remedy - not because they
are without one but because they feel entitled. 

In sum, we find that the processes and the remedies
agreed to in the CMP constitute an adequate and complete
substitute for arbitration of any issues that might arise on
specification.  This means that the IDR proposal is rejected.

The Commission notes that it would not be forced to
decide this issue were it not for SBC/Ameritech’s failure to
provide CLECs with specifications and business rules in Phase
II as required in the Merger Order.  We agree with the CLECs
that this has effectively nullified a remedy the Commission
provided to CLECs in Condition 29.  We do not want to
exacerbate this problem.  The Commission therefore adopts the
CLECs’ proposed Interface Development Rule.  The
Commission find that it is a reasonable compromise given these
facts.  The proposal properly maintains the CLECs’ right to
arbitrate open issues regarding such rules and specifications
related to the proposed enhancements in a timely fashion, as we
earlier deemed they should be allowed to do. 

VII. DISPUTED ISSUE 13: CUSTOMER SERVICE RECORD ADDRESS
VALIDATION (LITE EDIT)
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Statement of Issue: When a CLEC order is received by SBC/Ameritech,
validation rules are applied to the address fields on
the order.  Orders are often rejected if the address is
not identical to the corresponding address in
SBC/Ameritech’s data base.  SBC/Ameritech
currently proposes to relax the address validation
rules for resale, UNE-P, loops with number
portability and line shared loops, by March 2001.
The CLECs proposed that Lite validation be
implemented by December 31, 2000, and that it also
apply to orders for new DSL loops.  The HEPO
found that Lite validation must be implemented by
February 2001, and that it need not be applicable to
orders for new DSL loops. 

Competitive 
Ramifications: The sooner relaxed validation is implemented, the

sooner unnecessary order rejects will be reduced,
and CLEC end user customers will receive service
on a more timely basis.  SBC/Ameritech has not
satisfactorily explained why it cannot implement Lite
Validation by December 31, 2000 and why it cannot
be applicable to orders for new DSL loops. 

A. Argument

1. Introduction

There is no disagreement -- and the HEPO finds -- that SBC/Ameritech’s OSS

validation process should be relaxed such that an address need not be provided for CLEC

orders.  The only issues in dispute relate to the timing and scope of this “Lite” validation.  The

HEPO adopts SBC/Ameritech’s proposal -- and rejects the position of Staff and all the

CLECs that addressed the issue -- by requiring Lite validation to apply to only some orders

and be implemented in February 2001.  (HEPO, pp. 66-67)  The Commission must reject the

HEPO’s flawed conclusions on these issues, and require SBC/Ameritech to apply Lite

validation to orders for new DSL loops and to implement Lite validation by no later than the

end of 2000.
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2. Lite Validation Should Apply to Orders for New Loops.

The HEPO adopts SBC/Ameritech’s proposal to offer Lite validation on only migration

orders for resale, UNE-P, line shared loops and loops with number portability.  The HEPO

finds that applying Lite validation to orders for new DSL loops “would not benefit competition,

and could very well harm competition and reduce the quality of service to the end user, by

creating confusion between AI, Covad, and the end user about where such service would be

installed.”  (HEPO, p. 67)  The Commission must reject this unfounded conclusion and instead

find that Lite validation should also apply to orders for new DSL loops.  

Lite validation allows a CLEC to place an order using an end user’s ten digit telephone

number as an identifier, rather than requiring the CLEC to input the end user’s address

precisely as it appears in Ameritech’s databases.  As the record establishes, CLECs

currently have approximately 35-40% of their orders rejected as a result of address-related

errors.  (Tr. 788-89, 794)  Accordingly, CLECs have repeatedly requested that

SBC/Ameritech allow them to place orders using only the end user’s telephone number.  In

contrast to the address validation process, a telephone number can only be stated one way,

as SBC/Ameritech’s witness acknowledged.   (Tr. 703)  Thus, Lite validation substantially

reduces the likelihood of order errors and concomitantly decreases the number of CLEC

orders rejected. 

During the collaborative process preceding this arbitration, SBC/Ameritech committed

to allow Lite validation for resale, CPO, loop with number portability and stand alone number

portability orders.  (Amer. Ex. 15, p. 38)  Then, during the pendency of the arbitration,

Ameritech agreed to allow Lite validation for line shared orders.  (Tr. 728)  Yet, Ameritech



7Indeed, SBC/Ameritech acknowledged that it could identify the end user’s location using only
a telephone number, even if the CLEC orders a stand-alone loop.  (Tr. 730)  While
SBC/Ameritech raised the specter that it could install the line to the wrong address without
address validation, it presented no evidence to support its contention. Moreover, as detailed
above, the CLECs would provide an address as confirmation.  Thus, contrary to
SBC/Ameritech’s assertions, there is no real risk that SBC/Ameritech would install a line to
the wrong address.  Lite validation for stand-alone loops would simply ensure that CLEC
orders would no longer be rejected because the CLEC submitted an order with an error, such
as  listing the address as “3130 Lakeshore Av.” rather than “3130 Lakeshore Ave.”
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inexplicably refuses to allow CLECs to use the same process to submit orders for new loops.

 

SBC/Ameritech has not justified its exclusion of orders for DSL loops from Lite

validation.  SBC/Ameritech claims that it is offering Lite validation for only “migration” orders

or changes to an existing service, but not for “new service.”  (Tr. 711)  However,

SBC/Ameritech is offering Lite validation for line sharing and it considers line sharing a new

service.  (Tr. 725)  Thus, SBC/Ameritech‘s justification for its exclusion of new loop orders is

inconsistent with its own practice.  SBC/Ameritech claims in its final comments that Lite

validation would apply to a new DSL loop ordered by an existing customer keeping a line with

SBC/Ameritech.  (See Amer.  Final Comments, p. 63)  However, that simply does not go far

enough.  Since orders for new DSL loops flow through the same OSS gateways and back-end

systems as orders for line shared loops, the same validation should apply to them as is

applied to orders for line shared loops.

SBC/Ameritech has argued, and the HEPO apparently agrees, that this cannot occur

because there may not be an address associated with the new DSL line.  (Amer.  Final

Comments, p. 64)  This concern is misplaced.  While the order for the DSL loop may be

validated based on the customer’s phone number,7 that does not mean, as SBC/Ameritech
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suggests, that no address is provided.  The address would in fact be provided, but just not

used to validate the order.  There is absolutely no record evidence to support the HEPO’s

conclusion that this could lead to any anti-competitive results.

In sum, there is absolutely no valid rationale for not offering Lite validation for orders

for new DSL loops.  The Commission must reject the HEPO’s conclusion on this point.

3. Lite Validation Should be Implemented by December 31, 2000

SBC/Ameritech’s POR, which is the subject of this proceeding, reflects that

SBC/Ameritech offered to implement a limited form of Lite validation by December 2000.  (Jt.

Pet., Ex. 2, p. 11)  It was only after it filed its POR that SBC/Ameritech changed its position

and slipped the date back by three months.  (Tr. 768-69)  It is not clear what prompted

SBC/Ameritech to conclude at the last minute that it could no longer do what it had earlier

committed to do.  (See Tr. 768)  Notwithstanding the fact that SBC/Ameritech apparently

believed at one time that it could implement Lite validation by the end of the year, the HEPO

accepts SBC/Ameritech’s argument that it cannot now do so, and adopts a February 2001

implementation.  The original December 2000 implementation date is not soon enough.

February 2001 is simply unacceptable.

The HEPO’s rationale for adopting a February 2001 implementation is flawed for two

reasons.  First, it relies on SBC/Ameritech’s unsubstantiated claim that a December

implementation would work an “unnecessary hardship.”  (See HEPO, p. 66)  As Staff correctly

pointed out in its final comments, not only did SBC/Ameritech fail to substantiate its claim that

its workload required it to delay implementation of Lite validation, it never claimed that it could

not implement Lite validation by December 31, 2000.  (Staff Final Comments, p. 52)

SBC/Ameritech could implement this change by the end of the year, if it were required to do



8The evidence shows that SBC/Ameritech’s affiliate, SWBT, implemented Lite validation in
Texas within 30 days.  Its decision to do so was based on its desire to obtain 271 authority.
(Tr. 771-72)  The only difference here is that since SBC/Ameritech is not seeking such
authority, it has no real incentive to implement this change quickly.

9Industry-wide, approximately 35% of all orders reject for this reason.  (AT&T Ex. 4, p. 25)

10When a reject occurs, the CLEC must attempt to discern which portion of the address did
not match the customer record address.  Once it makes that determination, it must manually
resubmit the order.  Since SBC/Ameritech does not inform the CLEC as to the correction that
needs to be made (it merely informs the CLEC which field has an erroneous entry), there is
no guarantee that the resubmitted order will not be rejected.   (Tr. 735-37)  Manual re-
submission of orders also introduces many additional steps that must be performed by the
CLEC  and, with each step, the CLEC must guess how the address is stored in
SBC/Ameritech’s SAG, creating an additional opportunity for error (and additional rejections)
to occur.  Each additional submission requires the use of additional CLEC resources and
results in additional delay in the date on which the CLEC’s customer receives service.  (AT&T
Ex. 4, pp. 25-29; Covad Ex. 2, p. 4)
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so.8  It is incredulous that the HEPO would accept SBC/Ameritech’s back-sliding.  The

Commission must not!

Second, the HEPO’s February implementation date was apparently pulled out of thin

air as a Solomonic effort.  No party proposed a February implementation.  Moreover, it is

unclear whether the HEPO requires implementation by February 1st or February 28th.  If it is

the latter and not the former, then the HEPO has simply adopted SBC/Ameritech’s position

without stating as much.  Either way, if the Commission incorrectly agrees to the delay

condoned by the HEPO, the order must be revised to correct this ambiguity.

The evidence establishes that the most frequent reason that SBC/Ameritech rejects

CLEC orders is because the street address provided by the CLEC does not match the street

address against which SBC/Ameritech validates the order.9    This is clearly a significant

problem.10  The evidence further demonstrates that Lite validation will significantly improve the

problem.  (Covad Ex. 2, p. 4; Tr. 800)  CLECs should not have to wait any longer for this
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impediment to competition to be removed.  The Commission must adopt the position of the

Staff and the CLECs that Lite validation should be implemented by the end of the year.

While the Commission might wonder why two months is so important, Staff succinctly

explained the significance of such a delay in its comments at page 51:

The time frame between December 2000 (considering the
previously missed September 2000 implementation date) and
March 2001 will make a difference both in terms of negative
impact on the CLECs and the marketplace.  The extra three
months proposed by Ameritech for implementing this change
could well affect the CLECs’ ability to compete.  

Rhythms’ witness Brian Baltz confirmed that the delay would adversely affect CLECs’

ability to compete:

[B]y pushing that release out, we are not engaging in light
validation.  That means that we are going to experience a reject
rate of 35 to 40 percent for an additional 90 days.  That means
that we are not going to be able to offer service to our end users
in a reasonable cycle time.  So it's critical that validation is
released as quickly as possible. . . . You always have the ability
to correct the rejects, but the goal would be to eliminate the reject
and allow that order to flow correctly the first time through.

(Tr. 798-99)  While the Joint Small CLECs do not believe December 2000 is soon enough,

it is exceedingly better than the new implementation date of February 2001 set forth in the

HEPO.

SBC/Ameritech has argued that Lite validation is not as pressing a change as it once

was because of the improvements made to SBC/Ameritech’s address validation transaction

to include validation through the living unit database during the pre-ordering process.  (Amer.

Final Comments, p. 63)  While improvements have been made in the pre-ordering process,

a significant portion of orders nevertheless continue to be rejected due to the translations

needed to fill in the address fields in the ordering form.  (Tr. 740-41)  SBC/Ameritech’s
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promises of future OSS gateway improvements to address validation only highlight the fact

that SBC/Ameritech would prefer to “hack” at the software instead of fix the problem.  In short,

to eliminate the problem of order rejects because of address discrepancies, Lite validation

must be implemented, and there is simply no valid reason not to require SBC/Ameritech to

do so by the end of the year. 

4. Conclusion

In order to ensure that CLEC orders are not being inappropriately rejected, i.e.,

rejected when the correct phone number is provided, the Commission should require

SBC/Ameritech to offer Lite validation for all order types by no later than the end of the year.

B. Specific Exceptions

1. The “Background” section should be revised as follows:

Industry standards require every request for service to
include the address at which that service is to be performed.  (Tr.
784-785).  AI checks CLEC service orders against its own
address databases (the Street Address Guide or “SAG,” for
street address information, and the “living unit” database for
information on apartment numbers) before accepting them for
processing.  If the order does not match the address in AI's
records, AI returns it to the CLEC for correction, along with a
notice that states why the order was rejected.

To assist CLECs in correctly identifying the customer
location, AI offers an on-line “address validation” function via its
pre-order interface.  AI witness Gilles explained that a CLEC can
use this function to check the address on its order against the
same Street Address Guide and “living unit” databases that AI's
own retail personnel access when placing an order.  The address
validation function returns an answer within seconds, along with
suggested corrections if the address submitted by the CLEC
does not match the database.

CLECs allege that many of their orders are rejected for
inappropriate reasons:  either because of minor discrepancies
in format (the hypothetical advanced by counsel for Covad
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involved an order in which the CLEC abbreviated “avenue” as
“av.” instead of “Ave.”) or because the address information in the
customer service record (“CSR”, another database that CLECs
can access in pre-ordering) does not match the address
databases.  In response, AI has proposed to implement relaxed
or “Lite” address validation for certain orders in March of 2001.
(The Plan of Record, as provided to Staff and to the CLECs for
red-lining on August 30, contains a proposed implementation
date of December 2000.  Although AI had planned to implement
Lite validation in December, it determined on the following day
that it would be unable to meet the December date, due to the
schedule of other releases already planned for December.  As
the POR had already been distributed to the parties by that time,
AI revised the implementation date to March 2001, and
explained the reasons for that change, in its Initial Comments.)
Lite validation allows a CLEC to submit an order without an
address, using instead the customer’s telephone number to
identify the location at which AI is to install service, and thus
bypass the address edit that is currently performed for all orders.
The customer’s address would become optional information.

The CLECs agree with AI's proposal, but seek to
accelerate it’s the timing of implementation of Lite validation (i.e.,
the CLECs want Lite validation before March 2001) and
increase its scope (specifically, Covad the CLECs wants AI to
perform Lite validation on orders for new DSL loops). 

2. The “CLEC Position” section should be revised as follows:

The reason AI rejects a significant number of CLEC
orders is because of erroneous information, including
addresses, on the order form.  In some cases this is because the
street address provided by a CLEC does not match the street
address by which AI typically validates orders.  (AT&T Initial
Comments at 26.)  Under the current procedure followed in the
pre-ordering process, AI provides CLECs access to the
Customer Service Record (CSR) database, the CLECs then use
the information in the CSR to populate the order they must
provide AI.  Also, AI provides CLECs access to the AI Street
Address Guide (SAG) database, which contains the valid street
addresses of AI end-users.  According to the CLECs, these two
databases do not always match in format and content.
Depending on the type of order from the CLECs, AI validates the
order through either the CSR or the SAG database.  (AT&T Initial
Comments at 26-27.)
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Furthermore, the CLECs experience problems with the
accuracy of the SAG and CSR databases.  For example, when
CLECs send an order, AI requires that CLECs provide the street
address of the end-user.  If the CLECs use the CSR to format the
street address in an order, discrepancies both in format and
content cause the order to be rejected even if the address
provided matches the address information contained in AI’s
CSR.  To overcome this problem, the CLECs want AI to conform
its CSR database to the SAG database by replacing anomalies
in the CSR to correct address information, as prescribed by the
SAG.  (AT&T Initial Comments at 26 27.)  AT&T posits this
synchronization of the two data bases as a “long-term” project.
(Id. at 29.)  and proposes a date of March 2001 for the
development of the synchronization process.  (AT&T Exhibit 1,
FMO, Section C, Ordering at 52-53.)

The CLECs also want AI to implement relaxed address
validation for migration orders for resale, CPO and loop with
number port by December 2000.  (Id. at 52.)  In other words, AI
will not require address validation at all on these limited sets of
order types and the order will only be validated on the telephone
number (TN) provided.  Covad also objected to the fact that
relaxed address validation will not be implemented for the line
sharing orders.  (Initial Comments of Covad Communications at
4-5.)

In its Final Comments, AT&T asks the Commission to
take the following action in regard to the problem of address
validation. 

First, the Commission should order AI to apply the light
edit fix for all order types that would be provided to a customer
with an existing Ameritech telephone service.  For example, a
CLEC may be sending a “loop-only” request to Ameritech for a
customer that currently has a telephone number with Ameritech.
This situation should be included in the light edit fix.

Second, the Commission should order AI to meet its initial
commitment to make light edits available in December 2000.

Third, the Commission should order AI to take the
necessary action to allow CLECs to validate all addresses
through the telephone number.  This should be done by AI
syncing up the SAG/living unit databases and the CSR address
databases.
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Covad would like to have “lite” address validation
available for xDSL unbundled loop orders as well as for line
shared loops.  Covad believes this should be available by
December, 2000.

3. The “Conclusion” should be revised as follows:

AI commits to implementing relaxed address validation in
March 2001.  It opposes any earlier implementation of this
function on grounds that the costs would exceed the benefit and
that some enhancement is already in place to assist the CLECs.
AI explains that an analysis of the work involved and the
competing requirements of other OSS changes, make
provisioning earlier than March an unnecessary hardship.

We are not unsympathetic to AI’s position.  Nevertheless,
g Given the critical importance of this functionality to the CLECs
(as expressed in their respective comments on the issue and in
Staff’s comments) we believe that the relaxed address validation
committed to by AI should be given top priority.  In doing so, we
take account of AI’s other commitments as well as the timing and
other facets of our order in these premises.  In the end, we direct
AI to implement  relaxed address validation, pursuant to its
commitment, by February 2001.  the Commission agrees that AI
has failed to explain why it changed its position in the eleventh
hour after filing its POR and concluded that it cannot implement
Lite validation by December 31, 2000, as stated in the POR
before us.  We conclude that AI apparently believed at one time
that it could complete this change by the end of the year.  We will
therefore hold AI to this commitment.

Once “Lite” address validation is put into operation, AI will
examine the ways and means by which it can synchronize its
CSR and SAG databases.  It shall set out a plan for the project,
with detail, as per Staff’s recommendations and provide a report
to the Commission on May 1, 2001.  We agree that Covad’s
proposal would not benefit competition, and could very well harm
competition and reduce the quality of service to the end user, by
creating confusion between AI, Covad, and the end user about
where such service would be installed.

Finally, the Joint Small CLECs propose that Lite
validation should apply to orders for new DSL loops.  They
believe this is necessary to remove a competitive obstacle to the
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provision of data services.  The Commission agrees that it is
equally important that the problems resulting from address errors
be eliminated for data services as for voice services.  AI claims
that it is necessary to have a phone number to verify the recipient
of data service.  AI’s rationale for not applying Lite validation to
new DSL loops is simply not credible and not in keeping with the
changes occurring in this and other industries.  It has become
increasingly common to use a phone number as a source of
identification.  There is no reason why that cannot be done for
data loops, even if the phone number is provided by a different
carrier.  Use of a phone number would eliminate AI’s concerns
and would enable Lite validation to work.  We therefore conclude
that AI should be required to make Lite validation available for
orders for new DSL loops by December 31, 2000.

VIII. DISPUTED ISSUE 18: FLOW THROUGH

Statement of Issue: Flow through refers to CLEC orders that are processed
through SBC/Ameritech’s ordering interface into ACIS (the
SBC/Ameritech service order system) without manual
intervention.  SBC/Ameritech plans to increase the flow
through capabilities of its OSS over the next twelve
months, although it has provided no specifics.  The CLECs
propose that SBC/Ameritech remove all exceptions to flow
through by 50% within the next twelve months.  Rather
than setting a schedule for elimination of exceptions, the
HEPO sets a schedule for reports and collaboratives to
address this issue.

Competitive 
Ramifications: Flow through is imperative to the efficient processing of

commercial volumes of orders.  If orders do not flow
through, manual intervention occurs, which results in
delay in provisioning service to end use customers and
greater likelihood of errors.  Additionally, certain types of
orders, including unbundled loops, are not “eligible for
flow through.  All CLEC orders, regardless of service
platform, should flow through.  SBC/Ameritech should not
be allowed to favor one service platform over another.
CLEC orders should be processed at parity with
SBC/Ameritech orders; there should be few if any
exceptions to flow through.

A. Argument



11SBC/Ameritech expert Gilles testified that there are likely exceptions associated with
ordering Centrex resale.  (Tr. 467)  He could not state for certain whether all Centrex resale
orders fall out to manual.  (Tr. 468)
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The HEPO rejects the overwhelming evidence presented by the CLECs and Staff, as

well as the FCC’s criticism of Ameritech Michigan’s OSS, and fails to order any

enhancements to flow through by a date certain.  (HEPO, pp. 72-73)  Instead, the HEPO sets

forth an extended process designed to lead to more gradual improvements in flow through,

but without any guarantee as to when that will occur.  The Commission must adopt the position

of Staff and the CLECs, which requires, in relevant part, the elimination of 50% of exceptions

to flow through over the next twelve months.

As the HEPO correctly explains, not all CLEC orders flow through SBC/Ameritech’s

legacy systems to the same extent that SBC/Ameritech’s retail orders do.  Rather, some

orders drop out of the electronic process for varying degrees of manual intervention, which

then creates the potential for errors and delays.  Those types of orders that fall out of the flow

through process are referred to as “exceptions” to flow through.  (Tr. 437)  

SBC/Ameritech is unable to provide a comprehensive list of exceptions to flow through.

(See Cross Ex. 16; Tr. 447-50, 453-56)  Moreover, SBC/Ameritech has no plans to improve

its flow through capabilities for any type of unbundled element orders, including loop and

number portability orders.  Instead, SBC/Ameritech has indicated that it will only “improve” flow

through for DSL, some resale orders and for its UNE-P offering (which is not yet available in

Illinois).  (Cross Exs. 16 and 18; Tr. 435-39)  Moreover, those plans do not include resale of

Centrex, which is a key entry platform for McLeodUSA.1 1  (Tr. 470)  Thus, the planned

improvements will have little affect on the entry platforms currently being used by Illinois

CLECs.  (AT&T Ex. 4, pp. 21-25)



53

It is absolutely astounding that the HEPO concludes that flow through “need not be

required for its own sake.”  (HEPO, p. 72)  This conclusion ignores the importance the FCC

has placed on flow through and the perils of manual intervention.  When it last evaluated

SBC/Ameritech’s OSS and concluded that it did not meet the requirements of Section 271,

the FCC stated as follows:

We find that Ameritech’s reliance on manual processing is
substantial and appears to cause a significant deterioration in
Ameritech’s performance as orders increase.  Given that the
problems currently faced by Ameritech generally have arisen
from a limited number of orders for simple POTS service, we are
concerned that the problems Ameritech is experiencing will
multiply, as more competing carriers enter the marketplace and
increase bot the total number of orders and the number of orders
involving complex services.

In the Matter of Application of Ameritech Michigan Pursuant to Section 271 of the

Communications Act of 1934, as amended, To Provide In-Region, InterLATA Services, CC

Docket No. 97-137, ¶ 173 (rel. Aug. 19, 1997).  Since the date of the FCC’s order,

SBC/Ameritech has made no known improvement in its flow through capabilities for

unbundled elements.  (AT&T Ex. 4, pp. 21-25)

The FCC’s concerns were well founded.  AT&T’s experience entering the New York

market confirmed that an inordinate amount of manual processing cannot sustain a

commercially viable offering in the marketplace.  Less than a year after the UNE-P became

available in New York, Bell Atlantic was processing over 400,000 orders per month.  When

an ILEC must process over 20,000 orders per day, manual intervention required to fill even

a small percentage of orders will be catastrophic.  (AT&T Ex. 4, pp. 21-25)

Notwithstanding this evidence and precedent, the HEPO inexplicably fails to demand

any reduction in the number of exceptions to flow through, and simply orders another series
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of collaboratives between SBC/Ameritech and the CLECs.  In doing so, the HEPO simply

ignores these significant conclusions reached by Staff:

< Flow through has the “likelihood of contributing to a substantial increase in
competition in Illinois.”  (Staff Final Comments, p. 62)

< “There is still considerable uncertainty as to the sufficiency of
[SBC/Ameritech’s] efforts” to improve flow through.  (Staff Final Comments, p.
62)   

< “It is difficult to see from the record just how the Company is making its
decisions [to improve flow through] in a way which takes into account the
interests of any entity other than itself.”  (Staff Final Comments, p. 63)  

< While SBC/Ameritech seeks CLEC input on enhancements to flow through,
none of the planned enhancements are “reflective of or responsive to any CLEC
issue raised in the collaborative.”  (Staff Final Comments, p. 65)

Staff supported the CLEC position and recommended, in relevant part, that the Commission

order SBC/Ameritech to substantially reduce exceptions to flow through over the next twelve

months in order to reach a level of parity with retail service.  (Staff Final Comments, pp. 65-66)

There is no sound reason for the HEPO to have ignored these compelling facts.  The

Commission must not compound that error by adopting it in its final order.

Neither must the Commission believe, as SBC/Ameritech claims, that flow through

problems are addressed by existing performance measures and that the issue of

performance measures should be addressed in the proceedings related to Merger Condition

30.  (See HEPO, pp. 68-69)  Under existing performance measures, SBC/Ameritech’s flow

through performance is measured by including only SBC/Ameritech-designated “eligible”

orders.  (Tr. 457-59)  That means they exclude those orders that are not designed by

SBC/Ameritech to flow through.  (Tr. 1200)  Thus, existing performance measures tell the



12These measurements also fail to capture the flow through rate for any orders (whether
eligible or non-eligible) through the back office systems to billing.
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Commission nothing about SBC/Ameritech’s rate of flow through for those orders Ameritech

has designated as non-eligible.12

The evidence supports the conclusion that SBC/Ameritech’s flow through capabilities

are far below that required to sustain a competitive market.  SBC/Ameritech must be required

to enhance the rate of flow through for CLEC orders to the level of its retail flow through so that

parity exists.  To accomplish this goal, SBC/Ameritech should publish the flow through types

and the flow through exception lists monthly and identify which exceptions will be removed in

the next software release.   The Commission should reject the HEPO’s deficient

recommendation and require SBC/Ameritech to remove flow through exceptions by at least

50% within the next twelve months.

B. Specific Exceptions

1. The “Staff Position” section should be revised as follows: 

It is Staff’s position that flow through has the likelihood of
contributing to a substantial increase in competition in Illinois.
However, Staff believes there is still considerable uncertainty as
to the sufficiency of AI’s efforts to improve flow through.  Staff is
concerned that AI’s decisions as to how to improve flow through
take into account the interests of any entity other than AI.  This is
evidenced by the fact that, while AI seeks CLEC input on
enhancements to flow through, none of the planned
enhancements are reflective of or responsive to any CLEC issue
raised in the collaborative.  For all these reasons, Staff supports
the CLEC position.  Staff recommends that Ameritech be
required to take into account the needs of the CLECs in
prioritizing any removal of flow-through exceptions, commencing
with those types of products that have the greatest impact on
competition.

Action:
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As an initial measure, Staff recommends that Ameritech
be required to substantially reduce the flow-through exceptions
for unbundled element orders within twelve(12) months after the
order in this arbitration is approved. While AT&T has proposed
that exceptions to flow-through for unbundled elements be
reduced by 50% within twelve months, Staff believes that the
determination -  as to what percentage of flow-through
exceptions would constitute a substantial reduction - should be
made only after reviewing the information required of Ameritech
in the above recommendations.  Regardless of the rate of
reduction ordered by the Commission, Staff believes that the
overall goal should be to achieve substantial and continuous
progress over time in flow-through capability so as to
accomplish, to the extent practical, relative parity between CLEC
and internal Ameritech orders.

2. The “Conclusion” section should be revised as follows:

While increases in flow-through can improve performance,
AI believes that the CLEC proposal of a specific target for flow-
through could be counterproductive, as it would not necessarily
translate into real competitive benefits, and it might distract AI
from more pre-competitive actions.

On their part, the CLECs contend that “flow through” is
imperative to the efficient processing of commercial volumes of
orders.  If orders do not flow through, manual intervention occurs,
which results in delay in provisioning service to end use
customers and greater likelihood of errors.  In the CLECs view,
improved flow-through, both with respect to order volumes and
the number of different types of transactions,  is  critical to
improving the order provisioning intervals now faced by CLECs.

Having considered both parts of the equation, the
Commission believes that flow-through should not be required
simply for its own sake.  To the extent that it has the potential to
enhance performance, as even AI admits, a reasoned effort is
necessary to identify those instances where the implementation
of flow-through actually has just such an intended effect.  Further,
based on the limited record in this proceeding, we are not
convinced that parity is the right end but rather that increased
performance is both the well settled and the optimal goal.  This
is what should guide the effort.
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AI is required by this Order to improve its flow-through
capabilities to the extent practical and meaningful to its
performance.  We here set out a plan  to secure this end.

In doing so, we recognize that AI has a number of
obligations to fulfill between the time of this Order and March
2001.  While not informed as to what AI staff is available to work
on any given project, we believe it prudent to assume that AI’s
resources are being stretched.  This may also be true for the
CLECs, and we view their participation in the situation at hand to
be equally critical.

In light of these observations, we direct AI to compile and
provide Staff and the CLECs with a complete and accurate list
of flow-through exceptions on April 15, 2001.

Staff and CLECs will review the exceptions and provide
AI with a writing that sets out, in order of priority, those items they
believe should flow-through together with the reasons therefor.

AI, the CLECs and Staff will then meet in collaborative
sessions to review and discuss these proposals.(In the
alternative, the parties might elect to work within the CMP).  The
parties will work together toward prioritizing the removal of flow-
through exceptions  - based on those with the greatest potential
for improving performance and aiding competition.  In the end, AI
will prepare a report for the Commission detailing its proposal
and plan for reducing flow-through exceptions.

On the 15th day of each month thereafter, AI will provide
the Commission, and the CLECs with a current and updated list
identifying the exceptions it intends to remove on a date certain
as well as a listing of the exception already eliminated.

The Commission finds, based on the overwhelming
evidence, that enhancements must be made by AI to increase
the rate of flow through to ensure parity between retail and
wholesale service.  While AI points to the New York 271 decision
as support for its contention that parity is not the appropriate
standard, the events in New York once 271 was granted
establish that manual intervention is not viable in a competitive
environment.  Indeed, the FCC rejected Ameritech’s 271
application in Michigan due, in part, to flow through deficiencies.
In the Matter of Application of Ameritech Michigan Pursuant to
Section 271 of the Communications Act of 1934, as amended,
To Provide In-Region, InterLATA Services, CC Docket No. 97-
137, ¶ 173 (rel. Aug. 19, 1997).  For these reasons, and in light
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of our objective to remove obstacles to competition in the local
market, we adopt the CLECs’ proposal, which has been
generally endorsed by our Staff, to require the elimination of
exceptions to flow through.  Accordingly, AI is directed to amend
its POR as proposed by the CLECs.

IX. DISPUTED ISSUE 19: ORDERING GRAPHICAL USER INTERFACE (GUI)

Statement of Issue: (a)  SBC/Ameritech proposes to implement pre-ordering
and ordering GUIs by March 2001  The CLECs request an
earlier implementation date.
(b) The CLECs request that both read-only direct access
and gateway access to loop provisioning information be
provided.
The HEPO rejects the CLECs’ position on both issues.

Competitive 
Ramifications: GUIs provide CLECs with an easy and efficient method to

carry out pre-order and order activities, as well as a
back-up method of ordering when EDI systems go down.
Thus, timely implementation of pre-ordering and ordering
GUIs is critical to the development of competition in Illinois.

A. Argument

1. The HEPO Improperly Rejects the CLEC Position and Allows
SBC/Ameritech to Wait Until March to Implement the Pre-Ordering
and Ordering GUIs.

The HEPO finds that SBC/Ameritech should not be required to implement the

permanent GUI prior to March 2001.  (HEPO, p. 77)  In order to promote competition for

residential and small business customers in Illinois, the Commission must reject that

conclusion and require SBC/Ameritech to implement a permanent GUI by December 31,

2000.

Rejecting all facts and arguments proffered by the CLECs in this proceeding, the

HEPO buys hook, line and sinker the SBC/Ameritech position that there is no harm in delaying

implementation of permanent pre-ordering and ordering GUIs.  Of course SBC/Ameritech

believes there is no harm!  However, the Commission cannot ignore the evidence which
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shows that these GUIs provide CLECs with an easy and efficient method to carry out pre-

order and order activities, as well as a back-up method of ordering when EDI systems go

down. Thus, contrary to the conclusion in the HEPO, the evidence establishes that the timely

implementation of pre-ordering and ordering GUIs is critical to the development of competition

in Illinois.

The Commission must reject SBC/Ameritech’s claim -- which the Hearing Examiner

accepted -- that its interim solutions are satisfactory.  SBC/Ameritech’s interim solution is

insufficient since it applies only to the ordering GUI and does not extend to pre-order

functionalities.  In addition, CLECs would have to contract with a third party vendor to

implement the proposed interim ordering GUI, and would have to stick to forecasts of usage

of the GUI or pay an additional fee.  (Tr. 293-94)

The HEPO points out that the Commission decided to rehear its decision in the

Covad/Rhythms/Ameritech line sharing arbitration to require SBC/Ameritech to implement

permanent GUIs by December 2000.  (HEPO, p. 77)  While that is true, the Commission’s

Order in that proceeding has not been stayed.  Since no stay has been issued, the order is

in full force and effect.  Therefore, the Commission should require Ameritech to comply with

a December 2000 implementation date in this case.

In sum, the Commission can and should require SBC/Ameritech to implement the pre-

ordering and ordering GUIs by December 31, 2000.  Such a decision will remove a

competitive obstacle in Illinois.

2. The HEPO Incorrectly Ignored This Commission’s Previous
Determination to the Contrary and Concluded that
SBC/Ameritech Need Not Provide Direct Access to Back-End
Systems.
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The HEPO finds that SBC/Ameritech should not be required to provide direct access

to back-end systems containing loop provisioning information.  (HEPO, pp. 77-80)  The HEPO

seeks to reverse this Commission’s determination in the Covad/Rhythms/Ameritech line

sharing arbitration that direct access is necessary and appropriate.  The Commission must

reject the HEPO’s flawed analysis on this important issue.

The HEPO represents a 180 degree change from this Commission’s previous

decision regarding the OSS requirements imposed by the 1996 Act.  The HEPO concludes

that the FCC orders do not require access to the back office systems, but merely requires

access to the information in those systems.  (HEPO, p. 78)  The Commission fully considered

this very issue and concluded that the 1996 Act requires access to the back office systems:

Ameritech employees have direct access, as well as gateway
access, to all loop provisioning information in Ameritech*s
records, backend systems and databases. The UNE Remand
Order requires Ameritech to provide CLECs with access to loop
provisioning information in the same manner and in the same
timeframe as such information is available to its internal
operations or affiliates. Therefore, Ameritech must provide
CLECs with both read-only-direct access, and gateway access
to loop provisioning information.

(Order, Dockets 00-0312/00-0313, p. 44)  This makes clear that the Commission is well

aware of the difference between access to the back-end systems and access to information

and, in light of that difference, required SBC/Ameritech to provide access to the information

and the systems.  Order, Dockets 00-0312/00-0313, p. 43 (Aug. 17, 2000).  It would be

arbitrary and capricious for the Commission to now reach a different conclusion only a few

months later.  The HEPO’s conclusion is simply not sustainable.

The CLECs seek access to “all information in its records, databases or back-end

systems” that may be used in provisioning service and “both read-only direct access, and

gateway access to loop provisioning information,” i.e., they seek exactly what SBC/Ameritech
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was required to provide to Rhythms and Covad in their line sharing arbitration.  See Order,

Dockets 00-0312/00-0313, p. 43 (Aug. 17, 2000).  This aspect of the Arbitration Award is not

being reheard.  Since Ameritech may not provide preferential access to Rhythms and Covad

(see 47 U.S.C. §§ 251(c)(2)(C), 251(c)(2)(D), 251(c)(3) and 252(i)), the Commission must

conclude that SBC/Ameritech must provide the same level of access to all other CLECs, as

requested in this docket.

As a basis for rejecting the CLECs’ request, the HEPO suggests that the requested

access could enable CLECs to view confidential information contained in SBC/Ameritech’s

systems.  (HEPO, p. 79)   Again, this argument is not new to the Commission.

SBC/Ameritech raised the very same issue in Dockets 00-0312/00-0313.  As the Order in

that case explains, SBC/Ameritech argued that:

Ameritech also argues that Rhythms/Covad*s requests
improperly seeks direct access to Ameritech*s back office
system which contains confidential non-OSS information that is
cryptic and not useable to CLECs. Ameritech states that even if
the Commission were inclined to decide this issue, it should
reject Rhythms/Covad*s request for direct access to Ameritech*s
back office systems. Direct access to these systems, Ameritech
argues, raises a number of issues about how Ameritech would
protect the confidential and proprietary non-OSS related
information in these systems. Ameritech asserts that
Rhythms/Covad are not entitled to this information. 

(Order, Dockets 00-0312/00-0313, p. 42)  The Commission implicitly rejected that argument

when it ordered that direct access be provided.  That aspect of the order is not being reheard.

Finally, the HEPO questions how the CLEC position comports with the portion of

Condition 29 which states, in relevant part, that CLECs shall enter into contracts with

SBC/Ameritech and pay SBC/Ameritech half the cost of development and deployment of OSS

access.  (HEPO, p. 79)  There is no conflict between the CLEC position and this aspect of the

order.  This provision entitles SBC/Ameritech to require contracts with CLECs.  Adoption of
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the CLEC position would not prevent SBC/Ameritech from requiring such contracts.

Moreover, SBC/Ameritech’s right to recover a portion of the cost of access from the CLECs

is also unaffected by the CLEC position.  This is just another non-issue.

In sum, the HEPO’s conclusion must be rejected and SBC/Ameritech should be

required to provide CLECs with both read-only direct access and gateway access to loop

provisioning information, just as it was ordered to provide to Rhythms and Covad in Dockets

00-0312/00-0313.

B. Specific Exceptions

1. The “Analysis and Conclusion” section should be revised as follows:

There are two separate issues here.  The first, Issue
19(a), is whether AI should be required to implement GUI prior to
March 2001.  The second, Issue 19(b), is whether CLECs should
be given access to AI's back-end systems and if so, to what
extent.

GUI Timing

With respect to the time for implementation of GUI,
CLECs ask that AI be required to meet the December, 2000
deadline as laid out in the Covad/Rhythms Arbitration Decision.
(Docket No. 00-0312 & 00-313, consol.)  The Commission,
however, granted rehearing on that issue on October 3, 2000.
However, that aspect of the order was not stayed and is,
therefore, in full force and effect.  In light of the fact that tThis
issue has been identified as part of the collaborative, it is
properly before us for consideration in these premises.

We are told that GUIs provide CLECs with an easy and
efficient method to carry out pre-order and order activities, as
well as a back-up method of ordering when EDI systems go
down.  On this basis, the CLECs believe that the timely
implementation of pre-ordering and ordering GUIs is critical to
the development of competition in Illinois.

AI tells us that despite all its efforts and the breadth of its
reach, AI was forced to conclude that the March 2001 date for
GUI deployment could not be accelerated.  AI explains that
implementing the new ordering GUI requires a substantial effort.
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The work must be done carefully, to assure quality of service
there must be testing of the product, and AI must further develop
user documentation and testing materials so that the GUI is not
just simply available, but also useable.

Also, AI reminds us, CLECs can and do continue to place
orders through the existing application-to-application interface.
Indeed, AI points out that AT&T agreed that EDI is “preferred in
the mass market because it is mechanized and can support
higher volumes.” (AT&T Initial Comments at 5).  So too, AI
maintains, for those CLECs that want a GUI as an alternative to
the existing interface, two interim GUIs are available to them until
March 2001.

Given the short time before implementation of the
permanent ordering GUI, and the availability of both the existing
EDI interface and interim GUIs, during that period, we do not
believe that competition will suffer if we respond favorably to AI.
On the whole, and in light of all the relevant surrounding
circumstances, we are persuaded that AI’s proposed March
2001 implementation date for the GUIs is reasonable.

The evidence presented by the CLECs establishes that
it is essential that the pre-ordering and ordering GUIs be made
available as soon as possible in order for the CLECs to
effectively compete.  The Commission is not persuaded by
Ameritech’s arguments to delay the implementation of the GUI
until March 2001.  AI was put on notice of our intent to expedite
the implementation of these GUIs since the issuance of the order
in Dockets 00-0312/00-0313 on August 17, 2000.  It should have
been taking steps to be able to meet our directive.  We therefore
find that it is appropriate to require Ameritech to implement
permanent pre-ordering and ordering GUIs by December 31,
2000. 

Direct Access

In light of the sparse CLEC attention to this issue, we are
unable to discern exactly where their direct access request fits in
among all of the OSS functionality that we are here examining.
It was, however, raised in the collaborative and is squarely before
us at this juncture.

Having considered all of the parties positions and the
authority on this issue we begin with certain fundamental
observations.
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At the outset, we make clear our view that direct access
to back office systems should not be confused with “access” to
information contained in those back office systems.  Direct
access refers to how the information is provided to the CLECs,
(e.g., direct link to legacy systems versus gateways such as EDI
or GUIs), while access to information relates to what information
is available to CLECs from those back end systems.

The CLECs here appear to want direct access to AI’s
back office systems - not just to the information contained in
those back systems. They do not explain, however, why they
need direct access to the systems or how and under what
circumstances and to what extent such direct access is to be
provided.  More importantly, they have not identified what
information in any of the particular back systems is necessary
and not being provided them or what cannot be provided them
through other systems.  For example, the CLECs have not told us
why the federal POR for Advanced Services wherein AI tells us
it has agreed to provide over 30 data elements of information
electronically, is inadequate for their purposes.

Direct access to an ILEC’s back office, or legacy systems
is not required by the FCC or any authority to which we have
been referred.  On the other hand, it is clear and well-established
that “direct access” to any and all information within Ameritech
Illinois’ legacy systems should be available to CLECs, when that
information is necessary for CLECs to determine what services
a CLEC can offer to its end users.

In the UNE Remand Order, the FCC made clear that an
incumbent LEC must provide the requesting carrier access to the
“same detailed information” about the loop that is available to the
incumbent LEC in any of its own databases or other internal
records; either via an electronic interface (to the extent that a
LECs employees have access to the information in electronic
format) or manually (if a LEC has not compiled such information
for itself); that requesting carriers must be allowed to obtain
information about the underlying capabilities of the loop plant in
the same manner (i.e., electronically or manually) as is available
to the LEC’s personnel: that access is not defined merely by
whether a LECs retail employees have access to the information
but rather if any of the LECs personnel can access such
information; and, finally, such information “must be provided to”
requesting carriers within the same time frame that a LECs
personnel are able to obtain the information as it would be
unreasonable for the requesting carrier to wait several in a
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situation where the LECs personnel can obtain such information
in several hours.  (See, UNE Remand Order, para. 427, 429,
430, 431.)

By this authority, the Commission believes CLECs should
have full and unmitigated access to any and all information within
Ameritech Illinois’ legacy systems when that information is
necessary to determine what services CLECs can market to
potential customers.  For example, CLECs need to know if there
are copper of fiber facilities serving potential customers so they
can market the appropriate DSL type to potential customers.
Access to marketing information for either Ameritech Illinois or
other CLECs, however, should not be available to any potential
competitor.

Unlimited, unrestricted and undefined access to AI’s
back-end systems, as the record suggests, cannot be
countenanced.  The Commission is greatly concerned that none
of the issues related to direct access, such as confidentiality,
functionality, or security, have been resolved or even addressed
in this cause.  It is unclear how competitor information would be
“firewalled” so that confidentiality concerns would be addressed.
It is unclear how the functionality of systems at either Ameritech
Illinois or the CLECs end would be impacted.  We see no
standards of conduct developed or agreed upon by the parties.
Thus, it is unclear how data security concerns or disputes would
be resolved.  These are grave matters.

We need to know exactly what the CLECs want, why they
cannot get it through other means and how they propose to
proceed.  We cannot allow any CLEC to rifle through back
systems without any parameters and without some protective
measures in place.  In our view, the purpose of electronic
gateways such as EDI or GUIs is to provide information
contained in Ameritech Illinois OSS systems electronically and
eliminate the need for a direct access requirement.

Furthermore, the Commission notes that Condition 29 of
the Illinois Merger Order sets out, in part, the following provision:

Direct Access to Service Order Processing Systems:

In addition to the application-to-application and
graphical user interfaces described herein,
Ameritech Illinois will offer to develop and deploy
direct access to Ameritech Illinois’ service order
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processing systems for resold services, individual
UNEs and combinations of UNEs, provided that a
CLEC requesting such direct access enters into a
contract to pay Ameritech Illinois for 50% of the
costs of development and deployment.  The
access developed will meet the requirements of
47 U.S.C. Sec 251(c) © (3).

We cannot reconcile the particulars of the Condition 29
language with the CLEC position and are otherwise left
uninformed.  We question why the direct access the CLECs seek
should not correspond to the features (particularly the cost
aspect) of this provision.  We expect the parties will enlighten us
on this and other unsettled matters in their next round of briefs to
enable a reasoned decision.

At the moment, however, we see no reason to input a
direct access provision into the POR.

The issue before the Commission is not one of first
impression.  In Dockets 00-0312/00-0313, we were asked to
consider the very same issue: whether OSS includes not just the
information contained in the back-end systems, but the systems
themselves.  We concluded, based on FCC orders, that OSS
includes access to the back-end systems.  Accordingly, we
ordered AI to provide both read-only direct access and gateway
access to its back-end systems.  The CLECs are asking for the
same access here.  Nothing has changed that would warrant us
reaching a different conclusion in this case.  In light of these facts,
we  conclude that AI must provide read-only direct access and
gateway access to its back-end systems.

X. DISPUTED ISSUE 42: UNSOLICITED 865 TRANSACTIONS

Statement of Issue: Unsolicited 865 transactions are sent to CLECs by
SBC/Ameritech to communicate a change of information
on the original firm order confirmation or to signal a
change of status on the order.  The field level details in the
865 transactions do not mirror the field level details of the
version of the purchase order that is the subject of the 865
transaction.  CLECs believe they should, as soon as
possible but by no later than March 2001.  The HEPO
rejects the CLEC position.

Competitive 
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Ramifications: When SBC/Ameritech sends a CLEC an unsolicited 865
transaction that does not contain the same field level
details of the particular version of a purchase order to
which it applies, the CLEC must spend additional time and
resources to manually match the unsolicited 865
transaction to the version of the purchase order at issue.
Performing these additional tasks is an inefficient use of
CLEC resources and impacts a CLEC’s ability to service its
customers in a timely and efficient manner.

A. Argument

Most of the CLEC parties to this proceeding have stated that unsolicited 865

transactions provided by SBC/Ameritech are problematic because they require manual

responses by the CLECs.  This is because the 865 transaction does not contain sufficient

information to allow the CLECs’ systems to electronically respond.  The HEPO summarily

rejects the CLEC testimony and instead concludes that SBC/Ameritech must be right: it is the

CLECs, not SBC/Ameritech, that have a problem.  (HEPO, pp. 92-93)  The HEPO is right on

that count: the CLECs will continue to have a serious, costly problem if the Commission

adopts the HEPO’s recommendation.

Unsolicited 865 transactions are a problem unique to Ameritech.  A single order can

generate multiple 865 transactions.  The problem with 865 notices is that they cannot be

processed by CLEC electronic systems because they do not include the particular version or

supplement of an order needed for the CLEC to match-up the notice to the related CLEC

order.  Thus, the CLEC must manually review each 865 notice and attempt to match it to the

proper order.  (Tr. 968)  Matching is critical so that the CLEC can identify the appropriate

order and determine the nature of the change made by SBC/Ameritech.  (AT&T Ex. 4, pp. 30-

31)
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Notwithstanding the CLEC sworn statements regarding these problems,

SBC/Ameritech presumptuously claims that its current procedure of including the reference

number in the transaction is sufficient to resolve the CLECs’ problems.  (Amer. Final

Comments, p. 96)  What’s worse, the Hearing Examiner accepted SBC/Ameritech’s

audacious claim.  Obviously, the CLECs are aware of the information provided in 865

transactions and they nevertheless continue  to request that the transaction include the version

number of the purchase order that is subject of the transaction.  Without a version number,

CLECs must manually process 865 transactions.  (Tr. 968)  The reference number will not

suffice.

The HEPO states that the CLECs have not responded to SBC/Ameritech claims that

the 865 problem will be resolved by the implementation of “full refresh” in September 2001.

(HEPO, p. 93)  The HEPO ignores the fact that SBC/Ameritech’s own witness was unclear

whether full refresh will remedy the 865 problem.  When asked whether full refresh could solve

the 865 transaction problem raised by the CLECs, SBC/Ameritech’s witness Mr. Gilles

answered “[n]o, that’s just mentioned as associated or related.”  (Tr. 1008)  Even if it were

concluded that full refresh may alleviate this problem ten months from now, it will not have an

immediate impact.  Like the other timing issues in this case, e.g., application versioning (Issue

4), the issue is not whether the problem will eventually get solved, but rather whether the

Commission should allow SBC/Ameritech to delay in removing a proven, current obstacle to

competition.

The CLECs make a simple request, include with each 865 transaction the version

number of the order that is the subject of the transaction.  The Commission must reject the
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HEPO’s unjustified adoption of SBC/Ameritech’s position, and adopt the CLEC proposal.

This change should be implemented as soon as possible, but by no later than March 2001.

B. Specific Exceptions

1. The “Analysis and Conclusion” section should be revised as follows:

Based on the information provided at hearing and the
parties’ respective comments, it appears as though while AI
claims it is providing the CLECs with enough information in the
865 transaction, the CLECs do not agree.  In the current form of
the 865 transaction, AI includes the "reference number" of the
line being changed and the version number of the most recent
CLEC version entered into AI's computer system.  The CLECs
state that the reference number is not sufficient and that they
need the original version number in order to electronically
process the transaction.  The Commission finds that AI must
provide the additional information so as not to continue
overburdening the CLECs with these unsolicited transactions.  AI
is hereby ordered to modify the field level details in its 865
transactions to include the version of the order that is the subject
of the transaction.  This change should be implemented as soon
as possible, but by no later than March 2001.

The CLECs request that the 865 transaction include the
version number of the order that the 865 is responding to.  AI
states that the 865 is not always in response to a particular
CLEC order version and therefore AI could not include a
particular version number other than the most recent one.  At the
hearing, Mr. Gilles stated "My 865 does not relate to a particular
version.  It does provide, besides the order number, the item
identification, so that it can be related to the specific item that's
being commented on, just like when the original order is sent,
that reference number is included."  (Tr. 967)

AI also states that they are meeting industry standards by
including the reference number on the 865.  At the hearing Mr.
Gilles explained that a reference number "is a device created by
the ordering and billing forum for tracking this individual line item
through the life of the order."  (Tr. 970)  Based on the record, the
reference number appears to be the most clear indication of
what the 865 transaction is discussing.  If a CLEC version of an
order includes several reference numbers, it seems as though
the reference number would be a better indicator than the version
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number.  Mr. Gilles stated that "through the combination of this
order number, and this reference number or line number, it's
possible to determine what telephone number we are talking
about at any point"  (Tr. 976).  The CLECs may wish to present
further arguments as to why the reference number is not enough
information.  From the testimony offered by CLEC witnesses, it
appears as though CLEC systems need to be reorganized, not
AI systems.  Ms. Cegelski testified that "when I submit an order
to Ameritech, I have one order. . .  if I have to send another one,
a supplement, I have a second order, and the transactions that
go back and forth between Ameritech and us are by this, by this,
not by the whole culmination of these transactions."  (Tr. 1011).

We do not see the need for AI to implement any further
changes to their system, other than the full refresh change
scheduled for September, 2001.  We note that AI says this will
solve the CLEC problems with the 865 transactions, but that
CLECs do not comment either way on this proposal.

XI. DISPUTED ISSUE 47: HOT CUTS: DESIRED FRAME DUE TIME

Statement of Issue: The process to be followed when an existing
SBC/Ameritech customer is switching service to a CLEC
involves two separate changes that must be made almost
at the same time by the CLEC and SBC/Ameritech to
ensure that the customer does not lose service.  The
requested cut over time that is negotiated ahead of time
between the CLEC and SBC/Ameritech is referred to as the
“Frame Due Time.”  The process surrounding the frame
due time functionality has not been finalized.  The item is
in dispute until agreement can be reached on the detailed
process to support desired frame due time and
coordinated hot cut functionality.  

Competitive 
Ramifications: If a fail safe frame due time hot cut procedure is not

implemented, CLEC customers may experience a total loss
of service or be unable to receive incoming calls, thereby
resulting in irreparable damage to a CLEC’s reputation.

A. Argument
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Prior to initial comments being filed, SBC/Ameritech did not allow CLECs to request

or negotiate a frame due time.  In addition, SBC/Ameritech did not have a functioning

electronic OSS to support loop provisioning through frame due times despite the fact that its

sister affiliates do offer that functionality. Through OSS workshops in Wisconsin,

SBC/Ameritech and CLECs reached agreement on a written FDT hot cut process.  The Joint

Small CLECs agreed that the written process appeared workable, but were unwilling to sign

off on the issue as being resolved since the process was merely a paper process.  The HEPO

noted that the issue was unresolved and tasked McLeodUSA and AI with further negotiation

of the issue and, if, disputes remain, required each party to define the issue and present

arguments in the next round of briefs.  (HEPO, p. 55)  

Based on those further discussions held as part of the settlement negotiations in the

Wisconsin OSS proceeding, McLeodUSA believes it has an understanding with AI, which the

parties have agreed to reduce to writing, regarding additional testing and implementation on

the Desired Frame Due Time (“DFDT”).  Based on that understanding, the McLeodUSA is

willing to accept this issue as settled with those additional modifications. 

B. Specific Exceptions

1. The discussion of this issue should be revised as follows:

Should the Commission order any specific changes to be
made to AI’s procedures for handling “uncoordinated”
mechanized coordinated hot cuts?

Statement of the Issue

Ameritech Illinois  informs us that 4 of the 5 CLECs who
actively pursued this issue, have indicated that, through the
Wisconsin collaborative, the issue has been sufficiently settled
and there is no need to arbitrate any further in this proceeding.
While one sub-issue remains open, those CLECs (AT&T,



72

CoreComm, Sprint and WorldComm) intend to pursue the matter
in the context of the Wisconsin collaborative.  To be sure, these
CLECs did not brief the issue in their Final Comments. 

AI’s discussion with counsel for McLeod, showed that this
last CLEC of the group, did not consider the issue closed and
that the issue would be briefed. Indeed, the issue was briefed.

The problem is that McLeod did not submit initial
comments in this proceeding and since its only answer to a Staff
data request on the subject indicated that McLeod was still
evaluating the matter because AI’s proposal was not provided
before initial comments were due.  Thus, there was nothing of
McLeod's position did not provide any initial comments on the
new AI proposal, which meant that. "on the record" for Ameritech
Illinois had nothing to reply to when filing its Final Comments.  In
other words, the Commission does not have enough information
about what remains in dispute and what each party’s position is,
to make a reasoned judgment.

Given this situation, we require AI and McLeod to meet,
discuss, and decide if and why Issue 47 should remain open in
this proceeding.  If a dispute remains after this meeting, each
party will define the precise issue at hand and present arguments
for its position in the next round of briefs for this proceeding.

After completing further discussions in the Wisconsin
OSS proceeding, McLeodUSA and AI have reached a
satisfactory resolution with respect to the DFDT issue and have
agreed to remove this item from the disputed issues list.  

XII. DISPUTED ISSUE 62: DIRECTORY LISTING ORDERING AND INQUIRY

Statement of Issue: (A)  SBC/Ameritech has committed to support the ordering
of directory listings over a single interface for all orders by
September 2001.  CLECs request that the interface be
implemented by March 2001.  The HEPO adopted a July
2001 implementation date.

(B)  SBC/Ameritech plans to implement a process that will
enable CLECs to acquire directory listing information for
resale and UNE-P customers via the application-to-
application interface and the GUI in March 2001.  Directory
listing information for UNE-loop customers will have to be
obtained from SBC/Ameritech’s directory affiliate.  CLECs
would like to make directory listing inquiries for all service
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platforms via the application-to-application interface and
the GUI by March 2001.  The HEPO rejected the CLEC
proposal.

(C)  SBC/Ameritech has stated that yellow page headings
will only be available via its directory affiliate regardless of
the service platform.  CLECs want SBC/Ameritech to make
yellow page headings requests to its listing affiliate for
orders for all service platforms, not just for orders for
service provided via resale or UNE-P, which is its current
practice.  The HEPO rejected the CLEC position.

Competitive
Ramifications: Under SBC/Ameritech’s proposal, CLECs must perform

additional work to access directory listings and yellow
page headings for certain services if service is provided
via UNE loops.  SBC/Ameritech will make the inquiry to its
directory affiliate on behalf of the CLEC customer if the
customer is served via resale or UNE-P.  Thus, CLECs are
placed at a competitive disadvantage if they provide
service via UNE loops unless SBC/Ameritech is required to
make the inquiries of its affiliate for all CLEC orders.

A. Argument

1. Ordering of Directory Listings Should Occur Over a Single
Interface for all Orders.

Currently, a CLEC is able to place a directory listing order concurrently with a service

order through SBC/Ameritech’s OSS interface only when the customer is served via resale

or the unbundled network element platform (“UNE-P”).   If the CLEC customer is served via

a UNE loop or a loop with local number portability (“LNP”), the CLEC must place its directory

listing order through a separate interface that connects to SBC/Ameritech’s advertising

affiliate.  (Joint CLEC Final Comments, p. 59)  SBC/Ameritech has agreed to implement the

necessary functionality to enable CLECs to order listings for UNE loops and loops with LNP

on an integrated basis through SBC/Ameritech’s OSS interface, but proposed to make this
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new functionality available in September 2001.  (Amer. Final Comments, p. 108; Tr. 1044-45)

Joint Small CLECs requested that this functionality be implemented by March 2001, six

months sooner than currently planned.  The HEPO split the baby and ordered this functionality

be implemented by July 2001.  (HEPO, p. 104)  There is no support for the HEPO’s

recommendation to allow SBC/Ameritech to delay implementation of this important

functionality.

The HEPO’s rationale for the July 2001 implementation date is its concern to “not

overburden AI’s resources unnecessarily” in light of the other OSS enhancements being

implemented by March 2001.  (HEPO, p. 104)  Yet the HEPO points to not a shred of

evidence as to how an “overburden” would occur or what the impact of such “overburden”

would be.  The HEPO is schizophrenic in this regard, since it acknowledges that “we have no

reason not to believe that AI could move up its schedule for implementing a single interface

for ordering directory listings.”  (HEPO, p. 104)  If a single enhancement can be moved up,

there is no reason why it cannot be moved up to March 2001, as opposed to the arbitrary date

of July 2001 that was chosen by the HEPO.

Indeed, the evidence establishes that it  would be more efficient for SBC/Ameritech to

provide this functionality in March, since that would be consistent with SBC/Ameritech’s plans

to implement a process to integrate directory listing inquiries for UNE loop services.  (See

Section XII.A.2, below)  If SBC/Ameritech implements by March 2001 the needed functionality

to bridge the gap between its and its affiliate’s databases for purposes of directory listing

inquiries, it should be able to do the same for directory listing orders. 

Moreover, the HEPO ignores the fact that SBC/Ameritech’s current practice, which

provides differing treatment depending on the service platform, is discriminatory and in



13The record shows that there are no carriers providing service via UNE-P.  (See Section XIII,
below)

75

violation of both the PUA and the 1996 Act.  220 ILCS 5/13-505.2; 47 U.S.C. § 202.  In order

to meet the requirements of both state and Federal law, the Commission must reject the

HEPO and require SBC/Ameritech to perform the same integrated process for orders for

service under any service platform as soon as possible, but by no later than March 2001.

2. CLECs Should be Able to Make Directory Listing Inquiries Over
a Single Interface for All Orders.

Like the initial directory listing issue, CLECs are required to access a separate

interface with Ameritech’s directory affiliate to make listing inquiries for UNE loop customers.

SBC/Ameritech claims that it does not have access to such information and that providing that

access would be costly.  (HEPO, p. 100)  The HEPO fails to adopt the CLEC position, and

states that “we need more information as to AI’s cost, both in terms of labor and materials

necessary to accomplish such a task.  We also need the CLECs to better articulate their need

and the extent of the usefulness to actually be derived from such an undertaking.”  (HEPO, p.

104)  There is sufficient record evidence upon which the Commission can conclude that the

current situation is anti-competitive and that the CLECs’ proposal should be adopted.

The HEPO’s recommendation is anti-competitive because it will not result in CLECs

having access to all listings, and instead unduly favors carriers serving via resale or UNE-P.

CLECs serving via other platforms will continue to have to make listing inquiries to

SBC/Ameritech’s affiliate.  (AT&T Ex. 4, p. 50)  This disparity provides a competitive

advantage to carriers serving via resale or UNE-P, and disadvantages carriers serving via

UNE loops,13 in violation of the non-discrimination principles of the PUA and the 1996 Act.

220 ILCS 5/13-505.2; 47 U.S.C. § 202.  While it is clear that SBC/Ameritech would prefer
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carriers to compete via resale, the Commission should not unduly extend the time during

which such a preference is provided.  Rather, the Commission should require that directory

listing inquiries be available for all services in the same manner by no later than March 2001.

The HEPO’s claim that it does not understand the need for this functionality is

surprising.  The record shows that once a CLEC initiates service to a customer, it requires

access to SBC/Ameritech’s listing databases to assist customers with questions about

listings that were placed, to facilitate changes to those listings or to update them.  (AT&T Init.

Comments, p. 50)  Thus, there is clearly a need for access to this information.

SBC/Ameritech claims that implementing the CLEC proposal would require it to

develop a way to link two entirely different databases maintained by  different companies for

different purposes.  (Amer. Final Comments, p. 109)  SBC/Ameritech does not claim that it

is unable to create such a link.  In fact, SBC/Ameritech simply prefers that it not be required

to do so.  There simply is no technical reason this cannot be done, and the Commission

should require that it be done. 

3. SBC/Ameritech Should Make Yellow Page Headings Requests for
All CLEC Orders.

This issue involves another instance of the HEPO sanctioning discriminatory practices

on the part of SBC/Ameritech.  In particular, SBC/Ameritech’s customer service record

provided to CLECs does not contain the yellow page heading and section information.  Like

it does for its own customers, SBC/Ameritech makes a request for a yellow page headings

directly to its directory affiliate for CLEC resale orders.  (Tr. 1051)  However, SBC/Ameritech

does not perform this function for CLEC customers served by UNE loops or LNP, in which

case the CLEC must contact Ameritech’s affiliate directly.  (Tr. 1051-52)  This requirement
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for a separate inquiry by CLECs is not only discriminatory, but results in additional expense.

(Joint CLEC Final Comments, p. 61)

The HEPO focuses on the wrong issue, when it states that “to the extent that the yellow

pages dispute centers on a functionality that AI does not itself possess . . . the CLEC proposal

is rejected.”  (HEPO, p. 103)  The salient question is not whether SBC/Ameritech possesses

the functionality -- since it is clear that it does not -- but rather whether SBC/Ameritech

improperly discriminates against service platforms by making the request for yellow page

headings directly to its directory affiliate if the request relates only to CLEC resale orders.  The

answer to this question is clearly “yes.”  The Commission must revise the HEPO to prevent

this type of discrimination.

B. Specific Exceptions

1. The “Conclusion” section should be revised as follows:

(a) The Commission is aware that by virtue of this Order
alone, AI will be implementing a number of enhancements
in March 2001.  These are important, and in our view we
need not overburden AI’s resources unnecessarily.  In line
with this perspective However, we have no reason not to
believe that AI could move up its schedule for
implementing a single interface for ordering and directory
listings to July 2001 March 2001, as requested by the
CLECs.  

(b) AI tells us that the CLEC proposal would require an
enormous effort on its part to provide a functionality that it
does not have for its own retail customers.  This assertion
gives us great pause.  We, however, note the competitive
disadvantage inherent in the current situation, as well as
the need of CLECs to access listing information for all
customers. need more information as to AI’s cost, both in
terms of labor and materials necessary to accomplish
such a task.  We also need the CLECs to better articulate
their need and the extent of the usefulness (benefit) to
actually be derived from such an undertaking.  We find
that AI must  develop a single directory listing inquiry



78

interface that can be used for all service platforms,
including UNE loops, by March 2001.

(c) To the extent that the yellow pages dispute centers on a
functionality that AI itself does not possess, and further, is
primarily for purposes of inquiry, the CLEC proposal is
rejected.  Inasmuch as AI makes requests for yellow page
headings directly to AAS on behalf of its end users and
on behalf of CLEC resale customers, its refusal to do so
for all CLEC customers is discriminatory.  AI is hereby
required to make requests for yellow page headings
directly to AAS for all CLEC orders, regardless of the
service platform.

XIII. DISPUTED ISSUE 73: UNE-P: ORDERING, BILLING

Statement of Issue: (A) It is unclear whether SBC/Ameritech will allow CLECS
to purchase the unbundled network element platform
(UNE-P) for the purpose of serving new customers, and
customers seeking additional and second lines.  CLECs
request that Ameritech be ordered to do so.  The HEPO
rejected the CLEC position.

(B)  SBC/Ameritech has indicated that it will support the
Carrier Access Billing System (CABS) for UNE-P by
October 2001.  CLECs want CABS implemented by
December 2000.  The HEPO rejected the CLEC position.

Competitive
Ramifications: Allowing SBC/Ameritech to refuse to provide the UNE

Platform to CLECs precludes CLECs from offering
competitive services to the residential and small business
market.  Further, CABS produces auditable bills that can
be disputed by the billed party.  Delaying the
implementation of CABS for UNE-P places CLECs at risk
of being overcharged by SBC/Ameritech.

A. Argument

With very little analysis, the HEPO refuses to order SBC/Ameritech to provide UNE-P

for new lines and second or additional lines, finding the issue is outside the scope of this

proceeding, and refuses to require SBC/Ameritech to transition to the Carrier Access Billing
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System (“CABS”) by December 2000.  (HEPO, p. 108)  The Commission must reject the

HEPO’s conclusions on both counts.

1. The Issue of the Availability of the UNE Platform is Properly
Before this Commission in this Docket, and the Commission
Should Rule that SBC/Ameritech Must Make UNE-P Available for
New and Second Lines.

The HEPO concluded that the availability of the UNE Platform is not properly before

the Commission in this proceeding.  (HEPO, p. 109)  This conclusion is wrong as a matter of

law.  The issue is properly before the Commission, and the law and evidence support a finding

that SBC/Ameritech must make UNE-P available for new and second lines.

This case concerns the terms and conditions under which SBC/Ameritech will provide

enhanced OSS.  Since the required OSS is dependent upon the particular services provided,

whether UNE-P will be offered for a particular service is clearly an issue implicated by the

POR.  Since SBC/Ameritech currently refuses to provide UNE-P for new and second lines,

its OSS enhancements do not contemplate such service.  The fact that its POR does not

explicitly raise this issue does not foreclose its consideration in this case.  The Commission’s

order approving SBC/Ameritech’s POR specifically noted that the collaborative was not to be

limited to the issues contained in the approved POR.  Order, p. 6, Docket 00-0271 (April 5,

2000).  For these reasons, the HEPO erred when it concluded that the availability of the UNE

Platform is not within the scope of this docket. 

There is an important policy reason why the Commission should want to address this

issue.  UNE-P will enable CLECs to efficiently and effectively serve the residential and small

business market.  SBC/Ameritech’s intransigence on this issue and its unwillingness to allow



14Arbitration Award, 05-MA-120, Petition for Arbitration to Establish an Interconnection
Agreement Between Two AT&T Subsidiaries, AT&T Communications of Wisconsin, Inc. and
TCG Milwaukee, and Wisconsin Bell, Inc. (d/b/a Ameritech Wisconsin) (WPSC Oct. 12,
2000); Final Order, Cause No. 40571-INT-03, Petition for Arbitration of Interconnection Rates,
Terms and Conditions and Related Arrangements with Indiana Bell Telephone Company,
Incorporated, d/b/a Ameritech Indiana Pursuant to Section 252(b) of the Telecommunications
Act of 1996 (IURC Nov. 27, 2000).
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CLECs to utilize this platform has clearly hampered competition in this market segment.  The

Commission must reject the HEPO’s adoption of SBC/Ameritech’s position.

There can be no question that state law provides this Commission ample authority to

require the provision of new non-competitive services, such as UNE-P.  220 ILCS 5/13-505.5.

Indeed, both the Wisconsin Commission and the Indiana Commission have determined that

a state can require the provision of UNE-P for new and second lines.1 4   Moreover,

SBC/Ameritech has not shown that it is technically or economically impractical to offer this

service.  For these reasons, the Commission is well within its authority to mandate that UNE-P

be offered for new and second lines. 

In conclusion, the Commission should revise the HEPO, reject SBC/Ameritech’s

continued efforts to delay the provision of UNE-P, and require that UNE-P be offered for new

and additional lines. 

2. CABS Billing Should be Made Available for UNEs and UNE
Combinations Prior to October 2001.

The HEPO rejects the CLECs’ proposal to require SBC/Ameritech to implement

CABS billing for all UNEs and combinations of UNEs prior to October 2001.  The basis for

this conclusion appears to be the concern that a “rushed” implementation could create

problems.  (HEPO, p. 108)  The HEPO failed to consider the countervailing view that

significant problems currently exist as a result of SBC/Ameritech’s current billing system.  The
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Commission should reject the HEPO’s conclusion and order that implementation of CABS

billing be expedited and occur as soon as possible prior to October 1, 2001. 

Implementation of CABS billing by October 1, 2001 is not soon enough.  Until the UNE

Platform is billed in CABS billing format, CLECs will not be able to audit their bills for

combinations of UNEs.  (WorldCom Ex. 1, p. 24; Tr. 356-65)  If CLECs are unable to audit

their bills, they are in essence forced to pay bills without knowing whether they are accurate.

SBC/Ameritech seeks to keep CLECs in the dark about their bills for UNE combinations for

as long as possible, and the HEPO supports that effort.  The Commission must not allow this

to continue any longer.  

Indeed, CABS is an industry standard format for billing that has been in use for years

and is currently used by SBC/Ameritech’s affiliates.  (WorldCom Ex. 1, p. 23)  SWBT and

PacBell, SBC/Ameritech’s affiliates, provide CABS billing for UNEs and combinations of

UNEs (including UNE-P).  (WorldCom Ex. 1, p. 25)  PacBell is converting to the SWBT

version of CABS this month.  ( Amer. Ex. 15, p. 69)  It is time that SBC/Ameritech comport to

this industry standard.  (WorldCom Ex. 1, p. 28)

In sum, SBC/Ameritech has unnecessarily caused CLECs to incur additional cost to

attempt to reconcile unauditable bills when an industry accepted alternative has been

available for some time.  This Commission should not permit SBC/Ameritech to delay the

implementation of CABS billing any longer.  Given that there is no technical reason why

SBC/Ameritech cannot implement CABS billing prior to October 2001, the Commission

should require SBC/Ameritech to implement CABS billing by December 31, 2000 or as soon

as possible after issuance of the order in this docket.

B. Specific Exceptions
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1. The “CLEC Position” section on Issue 73(a) should be revised by adding the

following paragraph:

McLeodUSA and Birch also support a Commission
determination in this docket that AI should be required to offer
UNE-P for new lines and second lines.

2. The “Background” section for Issue 73(b) should be revised as follows:

This is a timing issue. It is undisputed that AI will
implement CABS billing for UNEs.  The only question is when AI
should make the transition.  WorldCom and the Small CLECs
contends that AI should implement CABS BOS BDT format
billing (hereafter “CABS”) by December 2000.  AI plans to
implement CABS billing in October 2001, consistent with the
FCC’s Uniform and Enhanced OSS POR.  In the meantime, AI is
instituting AEBS format billing (October 2000), and plans to
implement EDI 811 format billing in January 2001.  (AEBS
stands for Ameritech Electronic Billing System and is based on
a former Bellcore guideline format.  EDI 811 is a guideline billing
format overseen by the Telecommunications Industry Forum,
which has both CLEC and ILEC members, and thus is more
nationally recognized.  CABS BOS BDT stand for Carrier
Access Billing System Billing Output Specifications Bill Data
Tape, which is a guideline format overseen by the Ordering and
Billing Forum.)  Although WorldCom has argued that billing in a
CABS format is necessary for it to audit AI's UNE bills (Tr. 377),
it is the data elements available with a bill (i.e., the specific types
of data provided), not its format, that are used for auditing.  Tr.
348.  Indeed, although parties often refer to industry-standard
billing “formats,” the industry’s Ordering and Billing Forum
(“OBF”) only set guidelines for data elements, not formats.  Tr.
333.  The AEBS and EDI 811 billing formats provide many of the
same data elements as CABS, and WorldCom admits that EDI
811 is widely used in the industry.  WorldCom Init. Comments at
29.  AI's response to Staff Data Request 73-5.04 (Cross Ex. 13),
provides a comparison of the data elements provided under
each billing format.

3. The “CLEC Position” section on Issue 73(b) should be revised by adding the

following:
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McLeodUSA and Birch also ask the Commission to require AI
to implement CABS billing prior to October 2001.

4. The “Conclusion” section should be revised as follows:

73(a)

We share reject Staff and AI’s view that the CLECs raise
an issue here that is flatly outside the scope of this proceeding.
Nothing more needs to be said on this point.  With respect to
Staff’s proposal, we believe that the matter falls within the
collaboratives pursuant to our directives in Issue 18.  We agree
with the CLECs that the Commission has the authority in this
proceeding to require AI to provide UNE-P for new and second
lines, and we hereby require AI to do so.  Our decision is
consistent with our previous orders mandating that AI provide
UNE-P.  This decision will further the development of competition
in Illinois for residential and small business customers.

73(b)

On the basis of the record, we believe that having
Ameritech develop and transition to the CABS billing system by
December 2000 not be prudent on our part..  As WorldCom
admits, the CABS billing system must be “properly formatted”
and “bill receipt, audit, and payment is predicated on a
predictable, well defined electronic bill format.”  (WorldCom Init.
Comments at 28.) 

The record indicates that the CLECs desire a move to
CABS billing in order to be able to audit their bills.  Moreover,
Staff informs us that billing systems are some of the
telecommunication industry’s most complex systems.  In Staff’s
view, rushing the implementation process may prove more
detrimental than beneficial in the long run and thus, it does not
recommend accelerating the implementation of the CABS billing
system for all UNEs.  (Staff Init. Comments at 48).  While we
understand that Staff has concerns, we note that the CLECs, who
would be most adversely affected by an error in implementation,
believe that it is beneficial to expedite the implementation of
CABS billing.  We agree that it is foolhardy to risk the
development of a faulty billing system that would adversely affect
all CLECs that order UNEs., and hence reject the CLEC
proposal.  We adopt the CLECs’ proposal and order AI to
implement CABS billing by December 31, 2000.
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XIV. CONCLUSION

For the reasons set forth herein, McLeodUSA Telecommunications Services, Inc.,

Birch Telecom of the Great Lakes, Inc. and NEXTLINK Illinois, Inc. d/b/a XO Illinois, Inc.

respectfully request that the Commission adopt the modifications to the Hearing 
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Examiner’s Proposed Order described herein, and include those modifications in its final

order in this docket.
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