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AmerenUE’s Respounse to
1CC Staff Data Request
DOCKET NO. 00-0664

Company Person Responsible:
Title:
Business Address:

Phone:

Kevin L. Redhage
Financial Specialist
1901 Chouteau Ave.
St. Louis, MO 63103
(314) 554-3836

FD 1 The Company’s proposed investment guidelines allow cash to be invested in
money market accounts or other interest-bearing short-term investment

accounts. Please define these two accounts.
Response:

Assuming that the Company’s request to appoint The Bank of New York (BNY) as
trustee of the Callaway Plant Tax Qualified and Non-Tax Qualified Nuclear
Decommissioning Trust Funds is approved, two funds will be available for the
investment of cash. These are the BNY Hamilton Money Market Fund and the BNY
Cash Reserve Account. The general investment practice each day will be to invest all
free cash known to be available as of the investment deadline into the BNY Hamilton
Money Market Fund. Then, at the close of each business day, any remaining cash will be
“swept” into the BNY Cash Reserve Account. In this manner, the majority of any free
cash should be invested in the fund expected to provide the greatest yield (the BNY
Hamilton Money Market Fund); and, no cash will remain uninvested as any remainder
will automatically be invested in the BNY Cash Reserve Account. “Fact Sheets™
describing the foregoing funds are attached.
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PorTFOLIO COMPOSITION'

Corporate Bonds and Notes 3.9%

Government and
Agency Securities 21.0%

Commercial Paper 45.4%

Repurchase Agreements 18.6%

Bank Deposits 11.1%

DESCRIPTION

The BNY Hamilton Money Fund-— Hamilton Shases is p eriod U
rated “AAAm” by Standard & Poor’s Corporation (“S&P"), 5 i e F I P

rated “Aaa” by Moody’s and is on the NAIC Approved List One Month 0.55%
of Class 1 Money Marker Funds.? According to S&P, ] Year-to-Date 4.06%
“AAAm” signifies excellent safety of invested principal and | Average Annual

superior capacity to maintain a $1.00 per share ner asset 1 Year 5.90%

value at all times. 3 Year 5.48%
5 Year 5.46%

INVESTMENT OBJECTIVE Since Inception 4.90%
| The class of shares commenced on August 7, 1992,
The Fund seeks to earn a high level of current income o LT :
with preservation of capital and maintenance of liquidity LARGEST HOLNGS
by investing principally in high quality money market s

Lastruments. ). Morgan Repurchase Agreement, 6.55%, 9/01/00 4.3%

. |  Barclay Repurchase Agreement, 6.65%, 9/01/00 3.8%

INCOME PoLIcY Salomon Brothers Repurchase Agreement, 6.65%, 9/01/00 3.8%

Moigan Stanley Repurchase Agreement, 6.63%, %01/00  3.6%

The Fund’s net interest income is declared as a daily 1 Deutsche Bank Repurchase Agreement, 6.65%, 9/01/00  3.0%
dividend. Declared dividends are accrued throughout , .
the month and are distributed to shareholders within 4 YIELD

5 business days of the following month. N,

X 7-Day Current Yield
INVESTMENT/OTHER RESTRICTIONS 7-Day Effective Yield
| The deadline for investment in the Fund is 4:30 p.m. {EST). | DisTRIBUTION HISTORY

Sharc; are reieemed at ltheiilfurrent net asset value, which Total (Trailing 12 Months) 00575 |
may be worth more or less than the original investment. ; :
| Average Marurity 46 Days

Mutual fund shares are not deposits or obligations of, or guaranteed by, The Bank of New York. Shares are NOT insured by the FDIC, the Federal Reseeve or any other agency,
and are subject (o invesement risks, including the possible loss of principal.

The Funds are sponsored and distributed by BNY Hamilton Distributors, Inc., which is not affiliated with The Bank of New York.

! The Fund’s portfolio composition is subject to change.

* The “Aas” money marker fund rating is historical and reflects the superior quality of the Fund’s investments, sound liquidity management, and strong operations and trading support.
Periodic reviews are conducted to ensure a secute operations environment. The NAIC Class 1 list allows an insurance company to reclassify its money markert funds chat were dlassified
as Schedule D and reschedule as Schedule DA-Part 1.

? Yields will Auctuare with changes in market conditions, and there can be no assurance that the Fund will be able to maintain BNY
a stable NAY of $1.00 per share. An investment in the Fund is neither insured nor guaranteed by the U.S. government. SFAMILTON

The Fund also has Premier Shares which are available to certain instiutions chat encer in servicing agreements and Classic Shares which are
available o retail investors. As of August 31, 2000, the 7-day current yield for the Premier Shares was 6.27% and Classic Shares was 6.02%.

Past performance is not indicative of furure results. This material must be preceded or accompanied by a current Fund prospectus.

FUNDS

INVEST WITH A TRUSTED LEADER
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* : WORLDWIDE SECURITIES PROCESSING SERVICH

LOBAL LIQUIDITY SERVYICES

The Bank of New York
Cash Reserve
September 2000

Description: Cash Reserve is a separate Demand Cash Account backed by The Bank of New York.
All funds in the Cash Reserve are deposits of The Bank of New York and earn
competitive returns. Convenient features for institutional investors include end-of-
day sweep, automated systematic deposit and withdrawal, and FDIC insurance. Cash
Reserve can be an extremely effective tool in a portfolio’s overall cash management
program as the available funds in portfolios are carefully monitored by the Bank to
ensure patticipation.

Investment The objective of Cash Reserve is preservation of capital with a consistently

Objective: competitive rate of return. Funds are swept from accounts into The Bank of New
York Cash Reserve for the exact dollar amount available for investment. Earnings are
indexed to the Federal Reserve “Fed Funds Rate.”

Eligibility: All investors are eligible to deposit funds in the BNY Cash Reserve account.
Portfolic The portfolio performance is based on value of the Fund as of September 30, 2000,
Performance Past performance is no guarantee of future results.

September 2000 5.20%
One year moving 473%
Three year moving 439%
Five year moving 4.45%
Income Policy: Interest accrues daily and is credited by the third business day of the following month

and is paid on all available balances.

Investment Limits & Funds are automatically swept into the Cash Reserve as the last transaction of the
Other Restrictions: evening. Participants in this program are assured that there will be no idle overnight
cash balances.




AmerenUE’s Response to
ICC Staff Data Request
DOCKET NO. 00-0664

Company Person Responsible:  Kevin L. Redhage
Title:  Financial Specialist
Business Address: 1901 Choutean Ave.
St. Louis, MO 63103
Phone: (314) 554-3836

FD 2 In the Company’s current investment guidelines, the investment of cash in
money market funds is prohibited in order to avoid potential problems
resulting from the pooling of trust assets. State with specificity whether the
Company’s proposed investment guidelines would avoid potential problems
resulting from the pooling of trust assets.

Response:

The restriction against pooling in the current investment guidelines is a “carryover” from
the investment restrictions that used to exist under the “Black Lung” rules that existed
prior to the passage of the “Comprehensive National Energy Policy Act of 19927 (the
“Energy Policy Act”). These restrictions required the assets of a nuclear
decommissioning fund to be “invested directly in public debt securities of the United
States, obligations of a State or local government, or time or demand deposits.”
Consequently, mutual funds (including money market funds) were not permissible

investments.

The Energy Policy Act repealed the foregoing “Black Lung” investment restrictions, thus
eliminating the requirement that investments be made directly in the previously specified
assets. In T.D. 8461, the Internal Revenue Service issued final regulations incorporating
the changes resulting from the Energy Policy Act. A copy of this document is attached

for your reference.

The Company’s proposed investment guidelines will allow “free cash” to be invested in
“pooled” funds, such as money market funds or cash reserve accounts, that will earn a
return on the investment rather than simply sit as idle cash in the account. Given that the
treasury regulations have been changed to eliminate the restrictions on this type of
investment, no problems are anticipated. Please note that this change has already been
implemented in the other jurisdictions, and no problems have been expenenced.




personal holding company provisions
(sections 551 through 558).

(ii) Controlled foreign corpora-
tions. If an amount to which para-
graph (b) of this section otherwise
applies is owed to a related foreign
person that is a controlled foreign
corporation within the meaning of
section 957, then the amount is allow-
able as a deduction as of the day on
which the amount is includible in the
income of the controlled foreign cor-
poration. The day on which the
amount is includible in income is
determined with reference to the
method of accounting under which
the controlled foreign corporation
computes its taxable income and
earnings and profits for purposes of
sections 951 through 964. See section
6038 and the regulations thereunder
for the reporting requirements of the
controlled foreign corporation provi-
sions (sections 951 through 964).

(iii) Passive foreign investment
companies. If an amount to which
paragraph (b) of this section other-
wise applies is owed to a related
foreign person that is a passive for-
eign investment company within the
meaning of section 1296, then the
amount is allowable as a deduction as
of the day on which amount is in-
cludible in the income of the passive
foreign investment company. The day
on which the amount is includible in
income is determined with reference
to the method of accounting under
which the earnings and profits of the
passive foreign investment company
are computed for purposes of sections
1291 through 1297. See sections 1291
through 1297 and the regulations
thereunder for the reporting require-
‘ments of the passive foreign invest-
ment company provisions. This ex-
ception shall apply, however, only if
the person that owes the amount at
issue has made and has in effect an
election pursuant to section 1295 with
respect to the passive foreign invest-
ment company to which the amount
at issue is owed.

(iv) Examples. The rtules of this
paragraph (c)(4) may be illusirated by
the following examples. Application
of the provisions of sections 951
through 964 are provided for illustra-
tion only, and do not provide sub-

stantive rules concerning the opera-
tion of those provisions. The
principles of these examples applye-
gually to the provisions of paragraphs
(©)(4)(@) through (iii) of this section.

Example 1. P, a domestic corporation, owns
100 percent of the total combined voting power
and value of the stock of both FCI and FC2. P
is a calendar year taxpayer that uses the accrual
method of accounting in computing its income
and deductions. FC1 is incorporated in Coun-
try X, and FC2 is incorporated in Country Y,
FCl and FC2? are controlled foreign corpora-
tions within the meaning of section 957, and
are both calendar year taxpayers. FCl com-
putes its taxable¢ income and earnings and
profits, for purposes of sections 951 through
064, using the accrual method of accounting,
while FC2 uses the cash method. In Year 1
FCl has gross income of $10,000 that is
described in section 952{a) (*‘subpart F
incame™’), and which includes interest owed to
FCI1 by P that is described in paragraph (b) of
this section and that is otherwise allowable as a
deduction to P under chapter 1. The interest
owed to FCl1 is allowable as a deduction to P
in Year I.

Example 2. The facts are the same as in
Example I, except that in Year 1 FCI reports
no subpart F income because of the application
of section 954(b}(3)A} (the subpart F de mini-
mis rule), Because the amount owed to FCI by
P is includible in FC1's gross income in Year 1,
the interest owed to FCl is allowable as a
deduction to P in Year 1.

Exampfe 3. The facts are the same as in
Example 1. In Year 1, FCl accrues interest
owed to FC2 that would be allowable as a
deduction by FC1 under chapter 1 if FC1 were
a domestic corporation. The interest owed to

«FC2 by FC1 is paid by FC1 in Year 2. Because
FC2 uses the cash method of accounting in
computing its taxable income for purposes of
subpart F, the interest owed by FCI is allow-
able as a deduction by FCI in Year 2, and not
in Year 1.

(d) Effective date. The rules of this
section are effective with respect to
interest that is allowable as a deduc-
tion under chapter 1 (without regard
to the rules of this section) in taxable
years beginning after December 31,
1983, but are not effective with re-
spect to interest that is incurred with
respect to indebtedness incurred on or
before September 29, 1983, or in-
curred after that date pursuant to a
contract that was binding on that
date and at all times thereafter (unless
the indebtedness or the contract was
renegotiated, extended, renewed, or
revised after that date). The regula-
tions in this section issued under sec-
tion 267 apply to all other deductible
amounts that are incurred after July
31, 1989, but do not apply to

amounts that are incurred pursuant to
a contract that was binding on Sep-
tember 29, 1983 and at all times
thereafter {(unless the contract wasre-
negotiated, extended, renewed, or re-
vised after that date).

Michael P. Dolan,
Acting Commissioner of
Internal Revenue.

Approved December 17, 1992.

Alan J. Wilensky,
Deputy Assistant Secretary
of the Treasury.

(Filed by the Office of the Federal Register on
December 31, 1992, 8:45 a.m., and published
in the issue of the Federal Register for
January §, 1993, 58 F.R. 235)

Section 468A.—Special Rules for
Nuclear Decommissioning Costs

26 CFR 1.468A-0: Nuclear decommissioning
cosis; table of contenls.

T.D. 8461

DEPARTMENT OF THE TREASURY
internal Revenue Service
26 CFR Part 1

Nuclear Decommissioning Fund
Qualification Requirements

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Final regulations.

SUMMARY: This document contains
final regulations relating to the quali-
fication requirements of a nuclear
decommissioning fund.

Pursuant te former section
463A(e)(4)C) of the Internal Revenue
Code, current regulations require that
nuclear decommissioning funds invest
directly in permissible assets and per-
mitted two or more such funds to
combine assets for investment pur-
poses. The Comprehensive National
Energy Policy Act of 1992 repealed
the investment restriction contained in
section 468A(e)(4){C). These final reg-
ulations amend the existing regula-
tions to reflect the statutory change.

DATES: These regulations are effec-
tive December 30, 1992, :

FOR FURTHER INFORMATION
CONTACT: Peter C. Friedman of




the Office of Assistant Chief Counsel

{Passthroughs and Special Industries)

at. (202) 622-3110 (not a toli-free
cail).

SUPPLEMENTARY
INFORMATION:

Paperwork Reduction Act

The collection of information con-
tained in this final regulation have
been reviewed and approved by the
" Office of Management and budget in
accordance with the requirements of
the Paperwork Reduction Act (44
U.S5.C. 3504¢h))} under control num-
ber 1545-1269. The estimated annual
burden per respondent varies from
two to four hours, depending on
individual circumstances, with an esti-
mated average of three hours.

These estimates are an approxima-
tion of the average time expected to
be necessary for a collection of infor-
mation. They are based on such in-
formation as is available to the Inter-
nal Revenue Service. Individual
respondents may require greater or
less time, depending on their particu-
lar circumstances.

Comments concerning the accuracy
of this burden estimate and sugges-
tions for reducing this burden should
be directed to the Internal Revenue
Service, Attn: IRS Reports Clearancer
Officer T:FP, Washington, D.C.
20224, and to the Office of Manage-
ment and Budget, Attention: Desk
Officer for the Department of the
Treasury, Office of Information and
Regulatory Affairs, Washington,
D.C. 20503,

Background

This document contains amend-
ments to the Income Tax Regulations
(26 CFR part 1) to provide rules
under section 468A of the Internal
Revenue Code of 1986 (Code). Sec-
tion 468A, relating to nuclear decom-
missioning costs, was added to the
Code by section 91{c) of the Tax
Reform Act of 1984 (Public Law
08-369, 98 Stat. 609 [1984-3 C.B.
(Vol. 1) 1, 112]). Section 1917 of the
Comprehensive National Energy Poli-
cy Act of 1992 (Act) revised section
468A(e)4) to eliminate the require-
ment that a nuclear decommissioning
fund make investments only in
“‘black lung’® assets described in sec-
tion S503{c)21)(B)(i) of the Code.

Section 1917 also revised section
468A(e)(2) to reduce the rate of tax
on nuclear decommissioning funds.

Explanation of Provisions

As a result of the repeal of the
investment restrictions of section
468A(e) of the Code by section 1917
of the Act, these final regulations
eliminate from the existing regula-
tions the requirement that nuclear
decommissioning funds invest in
black lung assets, as well as the
requirement that the funds invest di-
rectly in those assets, The Treasury
Department and the Internal Revenue
Service believe that Congress intended
the changes made by section 1917 to
shift oversight of the type of invest-
ments made by nuoclear decommis-
sioning funds to the public utility
commissions. Nevertheless, when as-
sets of a nuclear decommissioning
fund are invested through an arrange-
ment that adds an additional level of
corporate tax, the schedule of ruling
amounts for the fund is directly af-
fected. These regulations, therefore,
aliow an electing taxpayer that invests
through an unincorporated organiza-
tion, within the meaning of
§301.7701-2, to request, in connec-
tion with the taxpayer’s request for a
schedule of ruling amounts, a ruling
whether the organization is an associ-
ation taxable as a corporation for
federal tax purposes.

The approach in these regulations
reflects the Service’s response 1o com-
ments received on previously issued
proposed regulations in light of the
recent changes to section 468A(e) by
the Act. The previous proposed rules
permitted black lung assets of nuclear
decommissioning funds to be com-
bined for investment purposes if cer-
tain requirements were satisfied. See
55 FR 26460 [PS-7-90, 1950-2 C.B,
879} (June 28, 1990) and 56 FR 41102
[PS-7-90, 1991-2 C.B. 1100] {August
19, 1991).

Commentators raised two basic is-
sues in connection with the proposed
regulations. First, they requested ad-
ditional guidance on the classification
of master trust arrangements for the
pooling of assets. Some commenta-
tors expressed the view that master
trust arrangements do not constitute
separate entities for tax purposes and
others suggested that even if the ar-
rangements are entities, they are not
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associations taxable as corporations.
However, based on a sampling of
master trust arrangements submitted
by the commentators, the Service
continues to-be of the view that these
types of arrangements, as currently
drafted, are separate entities for tax
purposes and are classified as associa-
tions taxable as corporations under
§§301.7701-2 and 301.7701-3. The
Service believes that certain modifica-
tions to these arrangements, such as
those suggested in the comments re-
ceived, would cause many of the
arrangements to be classified as part-
nerships for tax purposes, notwith-
standing that the arrangements are in
the form of trusts. For example, de-
pending on the specifics of a master
trust arrangement and applicable lo-
cal law, changes could be made to the
agreement so that the arrangement
would terminate at the will of any
participant and, thus, would not have
the corporate characteristic of contin-
vity of life described in §301.7701-
2(b). :

To afford taxpayers time to modify
existing pooling arrangements to
avoid classification as an association
taxable as a corporation, these regula-
tions establish a transition period dur-
ing which the Service will not chal-
lenge the classification of these
arrangements. Under the final regula-
tions, the Service will not challenge
the classification of an unincorpora-
ted organization, established prior to
January 1, 1993, through which the
assets of a nuclear decommissioning
fund are invested, for tax years begin-
ning prior to January 1, 1995. One
commentator requested that this tran-
sition period be extended to all tax
years beginning before an electing
taxpayer is required to request a re-
vised schedule of ruling amounts un-
der §1.468A-3(i). The Service is of
the view that this suggested transition
period, which could extend for ten
years, is too long and would unrea-
sonably differentiate among electing
taxpayers on the basis of the dates
they received their most recent sched-
ules of ruling amounts,

Second, a number of commentators
argued that rulings on the classifica-
tion of pooling arrangements should
not be required. The final regulations
adopt this view by permitting, but not
requiring, an electing taxpayer for a
fund that invests through an unincor-
porated organization to request a rul-




*ing on-the classification of that or-
ganization.

These final regulations make a
number of additional changes to the
existing regulations to conform them
to changes made to section 468A(e)
by section 1917 of the Act. In addi-
tion, these regulations delete an obso-
lete reference to section 6154. The
duty to pay estimated taxes for a
fund, as well as the penalty for un-
derpayment are subsumed in the
existing reference to section 6655. Fi-
nally, the definition of “‘nuclear de-
commissioning fund’® is clarified to
eliminate ambiguities in terminclogy
throughout the regulations.

Because of the changes made by
the Act (with respect to the invest-
ment restrictions and the reduction in
the tax rate), in order to accurately
determine a schedule of ruling
amounts the Service will, pursuant to
§1.468A~3(h)(2)(vi}(B)(8) and (h)(2)-
(ix)C), ask all electing taxpayers who
request a schedule of ruling amounts
to provide information as to the types
of investments made by the fund, the
expected after-tax rate of return for
each category of investment, and the
methodology by which the after-tax
rate of return was determined.

Special Analysis
It has been determined that these

Executive Order 12291. Therefore, a
Regulatory Impact Analysis is not
required. It has also been determined
that section 553(b) of the Administra-
tive Procedure Act (5 U.S8.C. chapter
5) and the Regulatory Flexibility Act
(5 U.S.C. chapter 6) do not apply to
these regulations, and, therefore, a
final Regulatory Flexibility Analysis is
not required. Pursuant to section
7805(f) of the Code, a copy of these
regulations was submitted to the
Small Business Administration for
comment on their impact on small
business.

Drafting Information

The principal author of these regu-
lations is Peter C. Friedman of the
Office of Assistant Chief Counsel
(Passthroughs and Special Industries),
Internal Revenue Service. However,
personnel from other offices of the
Internal Revenue Service and Treas-
ury Department participated in devel-
oping the regulations, both on mat-

ters of substance and style.
* E 3 * * *

Adoption of Amendments o the
Regulations

Accordingly, 26 CFR part 1 is
amended as follows:
PART 1—INCOME TAX; TAX-
ABLE YEARS BEGINNING AFTER
DECEMBER 31, 1953

Paragraph 1. The authority cita-
tion for part 1 continues to read in
part as follows:

Authority: 26 U.S.C. 7805 * * *

Par. 2. Section 1.468A~0 is amend-
ed as follows:

1. The entry for §1.468A-5(a)(3)(ii)
is revised.

2. An entry for §1.468A-8(b)(11) is
added,

3. The added and revised provi-
sions read as follows:

§1.4684-0 Nuclear decommissioning
costs; table of contents.

* * * * *

$1.468A~5 Nuclear decommissioning
Jund—miscellaneous provisions.

(a * ® ¥

(3) * ¥ ¥

(ii) Definition of administrative
costs and expenses.

* * * * *

rules are not major rules as defined in * $1.468A-8 Effective date and

transitional rules.

* * * * *

x ¥ #
{11} Nuclear decommissioning fund
qualification requirements.

Par. 3. Section 1.468A-1(b)}3) is

revised to read as follows:

$1.468A-1 Nuclear decommissioning
costs; generai rules.

* * L 3 * ¥*

(b) * % ¥

(3} The terms ‘‘nuclear decomimis-
sioning fund®’ and *‘qualified nuclear
decommissioning fund’® mean a fund
that satisfies the requirements of
§1.468A-5. The term ‘‘nonqualified
decommissioning fund’® means a fund
that does not satisfy those require-
ments.

ast

amended by removing the reference
“(a)(3)(IHA)’ and adding **(a}3)(ii)"’
in its place.

Par. 5. Section 1.468A-3 is amend-
ed as follows:
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Par. 4. Section 1468A~2(d)(2)(1) is

1. The third sentence of paragraph
(a)(1) is amended by removing the
reference “'(a)(3)ii)(A)"" and adding
“(a)(3)(ii)” in its place.

2. Paragraph (h)(1)(iii) is revised.

3. Paragraph (h)(2QXxii) is redesig-
nated as (h}{2)(xv).

4. Paragraphs (h){2)(xii) and (xiii)
are reserved, and paragraph (xiv) is -
added.

5. Paragraph (i)(1)(ii) is redesigna-
ted (i}(1)(ii)(A).

6. Paragraph (i)(1)(i)(B) is added
and reserved.

7. The added and revised provi-
sions read as follows:

$§1.4684-3 Ruling amount.

* * * * *

(h) * ¥ %

(]) L

(iii) Except as provided by
§1.468A-5(a)1)(iv) (relating to cer-
tain unincorporated organizations
that may be taxable as corporations),
a request for a schedule of ruling
amounts must not contain a request
for a ruling on any other issue,
whether the issue involves section
468A or another section of the Inter-
nal Revenue Code.

* * * * - ow

(2) L '

{xii) Reserved.

(xiii) Reserved.

{xiv) If the request for a schedule
of ruling amounts contains a request,
pursuant to §1.468A-5(a)(1)(iv), that
the Service rule whether an unincor-
porated organization through which -
the assets of the fund are invested is
an association taxable as a corpora-
tion for federal tax purposes, a copy
of the legal documents establishing or
otherwise governing the organization.

* ¥k B *
(i) **=* ' ’
(1) * %k &
i) *** )
(B) Reserved.
* . * * ¥

Par. 6. Section 1.468A~4 is amend-
ed as follows: :

1. Paragraph (a) is rev1sed

-2. Paragraph (b)(3) is revised. .

3. Paragraph (c)(4) is revised. )

4. Paragraph (d}{4) is removed.

5. Paragraphs. (d}(5) and (d)(6) are
redesignated -as (d)(4) and (d)(S), re-
spectively.

6. Newly desxgnatcd paragraph
(d)(5)(ii) is revised. -



7. The revised provisions read as

" {ollows:

§1:468A-4 Treaiment of nuclear de-
commissioning fund. (a) In general.
A nuclear decommissioning fund is
subject to tax on all of its modified
gross income (as defined in paragraph-
(b)-of this section). The rate of tax is.

© 22 percent for taxable years beginning

in calendar year 1994 or 1995, 20

percent for taxable years beginning-

after December 31, 1995, and the
highest rate of tax specified by sec-
tion 11(b) for other years. This tax is
in lieu of any other tax that may be
imposed under subtitle A of the Inter-
nal Revenue Code on the income
earned by the assets of the nuclear
decommissioning fund. '

(b) *** ) ‘

(3) A deduction is allowed for the
amount of an otherwise deductible
loss that is sustained by the nuclear
decommissioning fund in connection
with the sale; exchange or worthless-

ness of any investment. A loss is
otherwise deductible for purposes of

this paragraph (b)(3) if such loss
would be deductible by a corporation
under section 165(f) or (g) and sec-
tions 1211(a) and 1212(a).

* * ¥ * a*
Q) :

(4) Other corporate taxes inapplicas
ble. Although the modified gross in-
come of a nuclear decommissioning
fund is subject to tax at the rate
specified by section 468A(e)(2) and
paragraph (a) of this section, a nucle-
ar decommissioning fund is not sub-
ject to the other taxes imposed on
corporations under subtitle A of the
Internal Revenue Code. For example,
a nuclear decommissioning fund is
not subject to the alternative mini-
mum tax imposed by section 53, the
accumulated earnings tax imposed by
section 531, the personal holding
company tax imposed by section 541,
and the alternative tax imposed on a
corporation under section [2831(a).

(d) *** :

Gy ***.

(i) The taxable income with re-
spect to which the nuclear decommis-
sioning fund’s status as a ‘‘large cor-
poration” is measured is ‘‘modified
gross income” (as defined by para-
graph (b) of this section).

Par. 7. Section 1.468A-5 is amend-
ed as follows:

1. Paragraph (a)(1)(iXB) is revised.

2. Paragraph (a}(1){iii) is removed.

3. Paragraph (a)(1)(v) is redesignat-

:-ed as (a)(1)(ii).

4, Paragraph (a)(1)(iv) -is revised.
5. Paragraph (a)(3)()(C) is revised.
6. Paragraph (a)(3)(i) is revised.
7. The added and revised provi-

_ sions read as follows:

_ §1.468A-5 Nuclear decommissioning

fund qualification requirements;
prohibitions against self-dealing;

_disqualification of nuclear

decommissioning fund; termination
of fund upon substantial completion
of decommissioning.

(a) * * ok '

(1) * % *

(i) * % *'

(B) One or more funds that are to

be used for the decommissioning of a
-nuclear power plant and that do not

qualify as nuclear decommissioning
funds under this paragraph {(a} can be
established and maintained pursuant
to a trust agreement that governs one
or more nuclear decommissioning
funds.

* * * * *

(iv) If assets of a nuclear decom-
missioning fund are (or will be) in-
vested through an unincorporated or-
ganization,
§301.7701-2 of this chapter, the In-
ternal Revenue Service will rule, if
requested, whether the organization is
an association taxable as a corpora-
tion for federal tax purposes. A re-
quest for such a ruling may be made
by the electing taxpayer as part of its
request for a schedule of ruling
amounts.

* * % * *

(3) * ¥ %

(i) ¥ X %

(C) To the extent that the assets of
the nuclear decommissioning fund are
not currently required for the pur-
poses described in paragraph (a)(3}-
(i)(A) or {B) of this section, to make
investments.

(i) Definition of administrative
costs and expenses. For purposes of
paragraph (a)(3)(i) of this section, the
term ‘‘administrative costs and other
incidental expenses of a nuclear de-
commissioning fund”” means all ordi-
nary and necessary expenses incurred
in connection with the operation of
the nuclear decommissioning fund.
Such term includes the tax imposed
by section 468A(e)(2) and paragraph
(a) of §1.468A-4, any State or local
tax imposed on the income or the
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within the meaning of’

assets of the fund, legal expenses,
accounting expenses, actuarial expens-
es and trustee expenses. Such term
does not include decommissioning
costs. Such term also does not include
the excise tax imposed on the trusteec
or other disqualified person under
section 4951 or the reimbursement of
any expenses incurred in connection
with the assertion of such tax unless
such expenses are considered reason-
able and necessary under section
4951(d)(2)(C) and it is determined
that the trustee or other disqualified
person is not liable for the excise tax.
* * * * *
© Par. 8. Section 1.468A-8 is amend-
ed by adding paragraph (b)(11) to
read as follows:

$1.468A-8 Effective date and
transitional rulfes.
* * * x* *

(b) ***

(11) Nuclear decommissioning fund
qualification requirements.,

For tax years beginning prior to
January 1, 1995, the Service will not
assert that an unincorporated organi-
zation referred to in §1.468A-5(a)-
(1)(iv), established prior to January 1,
1993, through which the assets of a
nuclear decommissioning fund are in-
vested, is an association taxable as a
corporation for federal tax purposes.

PART 602—0OMB CONTROL NUM-
BERS UNDER THE PAPERWORK
REDUCTION ACT

Par. 9. The authority citation for
part 602 continues to read as follows:

Authority: 26 U.8.C. 7805.

Par. 10. Section 602.10i(c) is
amended by revising the entries for
§1.468A-3 and §1.468A-8 to read as
follows:

§602.101 OMB Control Numbers.
* * * * *
(c) * %k ¥

CFR part or section
where identified or

Current OMB

described control no.
L3 * * * *

1.468A-3 .......... 1545-1269
* ] * * *

1.468A-8 .......... 1545-1269
* * * * E ]

Michael P. Dolan,
Acting Commissioner
of Internal Revenue.




i "

* Approved December 14, 1992.

Alan J, Wilensky,
Depury Assistant Secretary
of the Treasury.

{Filed by the Office of the Federal Register on
December 29, 1992, 8:45 a.m., and published
in the issue of the Federal Repister for
December 30, 1992, 57 F.R. 62198 as cor-
recied by 58 F.R. 71988)

Section 472.—\.ast-in, First-out
Inventories

26 CFR 1.472-1: Last-in, first-out inventories.

LIFO; price indexes; department
stores. The September 1992 Bureau of

Labor Statistics price indexes are ac-
cepted for use by department stores
employing the retail inventory and
last-in, first-out inventory methods
for valuing inventories for tax years
ended on, or with reference to, Sep-
tember 30, 1992,

Rev. Rul. 93-17

The following price indexes for

September 1992 were issued by the

Bureau of Labor Statistics on Octo-
ber 15, 1992, for use by department
stores, and are accepted by the Inter-
nal Revenue Service, under section

1.472-1(k) of the Income Tax Regula-

tions and Rev. Proc. 86-46, 1986-2
C.B. 739, for appropriate application
to inventories of department stores
employing the retail inventory and
last-in, first-out inventory methods
for tax years ended on, or with refer-
ence to, September 30, 1992,

Indexes are prepared on a national

basis for the store total, for 23 major
" groups of departments, and for three
special combinations - soft goods,

durable goods . and miscellaneous
goods. The store total index covers all
departments, including some not list-
ed separately, with the following ex-
ceptions: candy, foods, liquor, tobac-

.co, as well as contract departments.

BUREAU OF LABOR STATISTICS, DEPARTMENT STORE
INVENTORY PRICE INDEXES BY DEPARTMENT GROUPS
(January 1941 = 100, unless otherwise noted)

Percent Change
from September

: September September 1991 to
Groups 1991 1992 September 1992!

1. Piece Goods .. .iiiii it it iina et r bt 464.0 471.9 3.0
2. Domestics and Draperies ..o veeeveeeeessanrascenracsanns 621.7 632.5 1.7
3. Women’s and Children’s Shoes ......coiirinviiiiiens, 621.5 643.5 3.5
L L i T . 891.5 923.7 3.6
5. Infants” Wear. ...t e eiieebaaaaees .. © 607.5 622.3 2.4
6. Women’s Underwear ........occciviiiiyinnrrerirsanansens 502.7 515.6 - 2.6
7. Women’s Hoslery . vvuine i e i iee et e aiiine - 261.5 268.1 2.5
8. Women's and Girls” Accessories.........ovviieeriiiianenan. 548.2 " 585.6 6.8
9. Women’s Outerwear and Girls’ Weéar . ........... i 434.4 430.4 -0.9
10. Men’s Clothing ..ot ittt iiiiireaaanerannns ©591.6 598.5 1.2
11 Men'’s Furnishings. . .. ..ovrinnrinrenrnviocnnnanes S R - 560.9 ~558.8 -0.4
12. Boys' Clothing and Furnishings .............. ..o 485.4 476.0 -1.9
13, Jewelry oot i ettt e b e 890.0 926.6 4.1
14, NOLIOMS o v vt seeeeeeeeaee e rnneannenensionanainesacnns - 601.7 611.0 1.5
15. Toilet Articles and Drugs................ P N T 7982 816.6 2.3
16. Furniture and Bedding......... S D S ¢ 592.3 601.7 1.6
17. Floor Coverings.......... JP S e . 5342 522.1 -2.3
18. HOUSEWArES ... .vveevrrnensrsninesnns R R, . 759.8 760.5 -0.1.
19. Major Appliances .....c.vernerrecanniareroeraans e , 248.0 248.1 0.0
20. Radio and Television .......vieiieniniirrindiiieninen 88.9 33.4 -0.6
21. Recreation and Education? ....... . .coviiiiiiiiitiiennanens 1145 1152 0.6
22. Home [mprovements. .. ..ueereeeenresnneeiomernncennnses 116.1 117.6 1.3

23. AULO ACCESSOTIES® .\ v eeetis i iaa e, 107.8 108.3 0.5
Groups 1-15: Soft Goods........... e fereeeanes eaFre..n. o . 5779 585.4 1.3
Groups 16-20: Durable Goods .......0 .. 0 ieeiiiiiiiiiennan, 456.3 456.7 0.1
Groups 21-23: Misc. GoOds®. .o vreiireriiieaenionennanionennns 113.4 114.2 0.7
Store 'Total’ ......... P s e, PR . '537.9 542.8 0.9

1Abse:nce of a minus sign before perccntage changc_m thls column sxgmﬁes prlcc increase.

*Indexes on a January 1986= 100 base.

3The store total index covers all dcpartments, with the followmg excepuons candy, foods, liquor, tobacco, as well as

contract departments.




