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BEFORE THE
I LLINO S COMVERCE COW SSI ON

IN THE MATTER CF:

EVULKAN, INC., d/b/a BENANY!
No. 00 -0482
Application for a certificate
of local and interexchange
authority to operate as a
reseller of telecomunications
servi ces throughout the entire
State of Illinois.

_—— e e . N N N

Chicago, Illinois
Sept enber 28, 2000

Met pursuant to notice at 10:00 a.m

BEFORE:

V5. DEBORAH KI NG, Administrative Law Judge.

APPEARANCES:

M5. CATHERINE M HANNAN
1620 | Street Northwest, Suite 701
Washi ngton, D.C. 20006
Appearing via tel ephone for
eVvul kan, Inc., d/b/a beMANY!;
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JUDGE KING Pursuant to the authority of the
Il'linois Commerce Conmi ssion, | now call Docket
No. 00-0482. This is the application of eWul kan,
Inc., doing business as belNANY!

May | have the appearances for the
record.

M5. HANNAN:  Cat herine M Hannan on behal f of
eVul kan; M. Richard Stubbs who will be testifying
on behal f of the conpany this norning.

JUDGE KING Ms. Hannan, if you can give your
busi ness addr ess.

M5. HANNAN: 1620 | Street Northwest, Suite 701,
Washi ngton D.C. 20006.

MR. STUBBS: And, your Honor, Richard Stubbs,
agai n, general counsel, head of regulatory
conpl i ance, eVul kan, Inc., doing business as beMANY!
Qur address as of this week and next week is 100
Br oadway, 21st floor, New York, New York 10271.
We're finally finishing the conpletion of our
move-in. Tel ephone nunber there is (212) 732-1170.

JUDGE KING And staff.

MS. LANKFORD: This is Barb Lankford, Consuner
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Services Division, Illinois Conmerce Conm ssion, 527
East Capit ol Avenue, Springfield, Illinois.

MR KOCH  Robert Koch, K-o0-c-h,
Tel ecommuni cations Division, Illinois Conmerce
Conmi ssion, 527 East Capitol Avenue, Springfield,
Il'linois.

JUDGE KING W're here to comrence with the
evidentiary hearing and we have one witness who wl|
be testifying.

(Wtness sworn.)

JUDGE KING | don't know, Attorney Hannan, if
you have a direct case that you would like to
present.

M5. HANNAN:  Your Honor, at this tine I'd like to
move into evidence, please, both the application and
exhibit and to present M. Stubbs for -- as a
Wi t ness.

JUDGE KING Well, the application is already a
part of the record. Was there prefiled testinony?

M5. HANNAN:  There was testinony associated with
the application and suppl emental testinmony submtted

thereafter.
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JUDGE KING Are there any changes to that
testi nmony?

M5. HANNAN:  Actually, there are no changes to
the testinony, it is -- if the testinony of
M. Ceorge Jankovic, the president of the conpany,
M. Stubbs, as an enpl oyee and general counsel for
the corporation is prepared today to adopt that
testimony as his own.

JUDGE KING And you said that there was sone
suppl enent al testinony; when was that filed?

M5. HANNAN: It was submitted to the Conm ssion
on the 25th of August.

JUDGE KING What | would ask if you can do
because this was filed through the e-docket system
and because there are changes reflecting that there
is a neww tness who will be adopting this
testinmony, | would ask if you could just prepare the
testimony with M. Stubbs and with both the original
and the anmended testinony, if you can prepare that
and file it again.

M5. HANNAN:  Absol utely, your Honor, | wll.

JUDGE KING And if you can send nme a hard copy
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of that or fax it to ne.

M5. HANNAN: Certainly.

JUDGE KING And | will admit that testinony then
as Applicant's Exhibit 1 and 2.

M5. HANNAN:  Thank you, your Honor. We wll do
t hat .

JUDGE KING Ckay. There's no objection to the
adm ssion of the testinony, staff?

MS. LANKFORD:  No.

MR KOCH:  No.

JUDGE KING Al right, then. 1Is there anything
further as far as direct -- your direct case would
go?

M5. HANNAN:  Your Honor, at this tine | would
like to call M. Stubbs to testify in this mtter.

JUDGE KING Al right.
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RI CHARD U. STUBBS, JR.,
called as a witness herein, having been first duly
sworn, was examined and testified as foll ows:

DI RECT EXAM NATI ON

BY

MS.  HANNAN:

Q Pl ease state your nane and busi ness address
for the record.

A My nane is Richard U Stubbs, Jr.,
S-t-u-b-b-s. M business address is eVul kan, Inc.
d/ b/ a beMANY! 100 Broadway, 21st Floor, New York
New York 10271

Q VWhat is your current position with eVul kan?

A I am general counsel for eVul kan, in which
capacity I am head of regul atory conpliance and
al so have certain responsibilities for business
devel opnent .

Q Are you appearing here today to sponsor the
application of eVul kan for application for a
certificate of |local and interexchange authority and
to operate as a reseller of teleconmunicat ions

servi ces throughout the entire state of Illinois?
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A Yes, | am

Q Are you famliar with t he application and
its contents?

A Yes, | am

Q Are you famliar with the testinmony and
suppl enental testinmony submitted in this matter?

A Yes, | am

Q Ratifying and confirmng the statements and
representations nmade in the application?

A Yes, | do.

Q And do you adopt as your own the testinony
and the supplenental testinony in this matter?

A Yes, | do.

Q Is eVulkan willing and able to conformto
the laws of the State of Illinois and rules and
regulations of the Illinois Conmerce Conm ssion?

A Absol utely.

Q Does this conplete your testinmony and
support of eVul can's application?

A Certainly.

M5. HANNAN:  Your Honor, this witness is tendered

for cross-exam nation.
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JUDGE KING Al right.
M5. LANKFORD: This is Barb Lankford and | have a
few questi ons.
CRCSS - EXAM NATI ON
BY
MS. LANKFORD:
Q In No. 2 of the application, are you sure
that you don't want any facilities-based services?
A W have no intention of naking any
facilities. W are areseller. Qur -- we will be a
reseller. Qur business nodel is primarily Internet -
based and heavily geared toward creating a val ue for
the custoner in custoner care and easability and
such. It's not our core conpetency to pursue
facilities.
Q kay. In No. 3 of the application in regard
to the 735 waiver, are you requesting this waiver

for long-distance service?

A W are -- for -- if you could just bear with
me. |Is the 735 waiver the directory listing waiver
or the billing records?

Q That's the billing

10
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A I"msorry. Yeah, we are asking for that
wai ver for both, ma'am both | ocal and |ong di stance
and would nmaintain in the event the waiver was
granted all records at the New York office.

Q Staff has never approved a waiver for Part
735 for |ocal exchange service. | don't know if
you're aware of that, but --

A I was not aware of that, ma'am

Q kay. No. 19 of the application, you state
that you have procedures in place to prevent
sl amm ng. Wat about cranmm ng? WIIl you have
guidelines in place for cramm ng?

A Yes, ma'am we will -- just to give you sone
background on the way we operate. W are primarily
an | nternet -based conpany, and our marketing will be
accordingly on-line and Wb-based. W are hoping
that with the increasing use of the Internet for
services, potential custoners will conme to our Wb
site, understand the proposition that we are making
and now we can save people tine and noney and
hassle. And part of this -- the key component is to

gain the customer's trust.

11



10

11

12

13

14

15

16

17

18

19

20

21

22

And we do not believe in hidden fees.

We believe in frequently naking use of text |inks on
the Wb site so that peopl e can understand what they
are paying for, what they're ordering so that if,
for instance, soneone signs up for |ong-distance,
there will be a link there explaining that they are
going to be getting local toll, local in-state
| ong-di stance or interstate |ong-distance, whatever
the plan that we are offering mght have. So, that
it will be available for people to know before they
enter into any agreenment with us just what they're
getting.

Q Ckay. Do you plan to provide voice -grade
service at sone point in tinme in the future?

A I"msorry, ma'am what kind of service?

Q Did you plan to provide voice -grade phone
service at sone tine in the future?

A VWhen you say voi ce-grade, are you --

Q Yes.

A What we are -- this is not voiceover |IP
tel ephony, is that what you're asking about? This

is Wrl dcom backed | ong-di stance and | ocal or SPC

12
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Anmeritech-backed | ocal phone that we are preparing
to resell

Q Who woul d the Consuner Services Division
contact if there were any type of conplaint?

A The Consuner Division should feel free to
contact me as a representative of the conpany,
and/or if it nakes nore sense and is nore convenient
to you, feel free to contact Catherine Hannan as our
out si de regul atory counsel

Q Can you descri be your company's interna
process for conplaint resolution, the escalation
process and when a customer is notified that they do
have a right to contact the Illinois Conmerce
Conmmi ssion for assistance?

A Certainly. Could you break that down,
ma'am into --

Q Ckay. First if you could describe your
conmpany's internal process for conplaint resolution

A Certainly. Well, we will be offering 24/7,
365 custoner service, customer service at any tine
of day. It really goes not only to our need to

comply with the law, but really to the heart of what

13
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we want to bring to the consunmer. That in these
days of an increasing confusion over the

tel ecomuni cati ons as well as deregulation in other
areas and when custoner turn and frequent

tel emarketing i s seen by consunmers, we want to be an
antidote to that so that the customers will want to
stay with us.

So, customer care is not something that
we take on sinply because we have to. It's going to
be a core part of our business. W want the
customer to feel very confortable calling us at any
time aski ng about anything that mght relate to
their service and we're going to be prepared to be
there for them W encourage customers to call and
therefore we have a toll -free nunber. W also make
avai |l abl e custoner care through the Internet using
email. Wereally -- we feel that the only way that
we are going to make it long termis if we gain
peopl e's trust and hopefully they'll refer our name
to their friends. And so custoner care is just key.
W -- | can't enphasize it enough

Q Well, at what point would a custoner be

14
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notified if they do have the right to contact the
Il'linois Commerce Conm ssion for assistance?

A Certainly in their bill they would have
notice of that. M belief is that the Wb site when
fully functional will have state-by-state |links for
i ndi cating each person's respective rights to
contact governnmental authorities. People will be
invited to click on depending on their state and
certainly anmong themwould be Illinois.

Q VWhat about if someone called in to your
customer service area? At what point -- | nean
woul d they be told that they have the right to
contact the Illinois Conmerce Conm ssion?

A | preface that by saying if that' s what the
Conmi ssi on woul d expect of us, absolutely. [I'mjust
thinking -- I'"'mnot sure if that's sonething that
woul d be said over the -- right off the bat by a
customer care representative. However, it can
certainly be part of our protocols that in the event
someone expresses dissatisfaction that they be told
they have a right to call the Illinois Consuner

Counsel and Consumer Commi ssi on.

15
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Q kay. Al right. WIIl you be doing
business in Illinois as eVul kan or under the beMANY!
nanme?

A W& will be doing business under the beMANY!
nane. Just to give you a very brief history. CQur
CEO and founder's grandnother's |ast name was Vul kan
and he fully intended to maintain the Wb site under
eVul kan until he was told by enough people it was a
little too personal to him So, it still -- the
conmpany's corporate nanme, however, we will do
busi ness under the beMANY! brand.

Q Now, the authority to transact business in
Il'linois that we received is under the eVul kan nane,
so |'mnot sure --

M5. HANNAN: If | might interject. As Exhibit 2
to the application, | believe the conpany's
appl i cati on which was docketed by the Secretary of
State Department of Business Services did include an
application to adopt an assuned corporate nane.

M5. LANKFORD: |'m | ooking for that here.

M5. HANNAN:  That woul d be as the back -- there's

a Secretary of State certificate of authority to

16



10

11

12

13

14

15

16

17

18

19

20

21

22

transact business in the conpany's nane.
Imredi ately following the application associ ated
with that is the assuned nane.
M5. LANKFORD: Ckay. Al right.
BY MS. LANGFORD:

Q At the tine of this filing, are you

providing any local or |ong-distance services in any

ot her state?

A No, we have -- we essentially filed
nati onwi de or at least in the continental United
States simultaneously for local and |ong-distance
reseller status. And currently we have received
back approxi mately 40 approvals for the sale of
| ong-di stance, about ten for local with the
remai nder of al |l other |ocal and | ong-distance
applications still pending. W have not been
deni ed, rejected or otherw se receive any adverse
ruling on any of our applications.

Qur intent is upon being certificated

and licensed in the great majority of those states,
then going live negotiating -- after having

negoti ated | ocal and interexchange agreenents with

17
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Worl dcom Anmeritech SBC and perhaps other carriers.

Q kay. In No. 23 of the application,
needed for you to clarify. You answered that
Ameri com Communi cations. Can you expl ain what that
means?

A Yes, we entered into an agreenment with
Ameri com whereby in the process of putti ng together
our technology team our billing team our tel ecom
products teamin parallel with our pursuit of
regul atory authority, we negotiated with Americom an
agreenment wher e, essentially, down the road upon
becom ng certificated, we m ght negotiate with them
and do business with themas a reseller

In the interimto |learn the process, to
be able to work our systens, we agreed to be a --
act as a reseller -- excuse ne -- a sales agent for
Arericom W are not engaged in marketing, we
are -- other than the website. W have mi ni nal
custonmers as a sal es agent on behal f of Americom
It's really enployees and famlies, but it's neant
to -- during this process where we have, say, six to

seven to eight nonths before becomng a reseller, we

18
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t hought we better learn along the way howto do it.
You know, if you don't know, you don't know is what
we were told. So, we have mninal revenue then as a
sal es agent on behal f of Americom

Q kay. In the testinmony on Page 9, Question
19, | just want to clarify that you are offering
prepai d service for |ong-distance only?

A That's correct, ma'am

Q And No. 26 of the application, | want to
clarify that you do plan t o provi de pay phone
services in Illinois?

A Yes, not on a facilities basis but, yes, our
customers will be able to access pay phones with our
servi ces.

M5. HANNAN: If | mght interject. M. Stubbs, |
believe Ms. Lankford may be aski ng whet her the
conmpany is intending to actually operate as a pay
phone service provider. | believe that -- was that
the question, M. Lankford?

MS. LANKFCORD:  Yes.

THE WTNESS: W are not going to be a pay phone

servi ce provider.

19
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MB. LANKFORD:  Ckay.

THE WTNESS: We will -- I'"mnot sure, maybe I
wasn't answering the question correctly. \Wat |
t hought the question involved was coul d one take our
prepaid | ong-distance calling card and use it froma
pay phone and the answer would be yes.
BY MS. LANKFORD:

Q VWll, on the appl ication it was marked

yes. It says if applicant intends to provi de pay
phone services, and that was --

A Ch, again, | nmean, | guess I'mnot sure if
I"minterpreting the question correctly.

Q I"mjust trying to clarify if you were going
to provide actual pay phone services, if you're
wanting to provide actual pay phone services. That
was ny question.

A And ny belief is we don't have that intent
other than to provide the access to the pay phones
through the prepaid calling cards.

M5. LANKFORD: Ckay. Al | right. That's all the

questions | have. Thank you

M5. HANNAN:  Actually, Ms. Lankford, if | mght

20
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add just one little clarification with respect to
the question about the waiver of Section 735, it was
eVulcan's intent to ask only for a waiver of Section
735.180 with respect to exchange servi ces, not the
entire section -- not the entire part.

M5. LANKFORD: Are you talking to me are or are
you talking to --

M5. HANNAN:  Actually, it was in response to your
first question to M. Stubbs about whether the
conmpany i s requesting a waiver of Part 735. Wth
respect to local services, the company had intended
to request a waiver only of Section 735.180.

MR KOCH | just have, real quickly, for
M. Stubbs. W talked off the record a little bit |
just want to get on the record a little bit about
our previous di scussion

CROSS - EXAM NATI ON

BY
MR KOCH
Q The financial statenents submitted by the

company, those financial st atenments are of the

appl i cant, correct?

21
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A That's correct.

MR, KOCH. That is nmy only question.

JUDGE KING Is there any redirect?

MS. HANNAN:  No, your Honor.

JUDGE KING Is there anything further from
staff?

MS. LANKFORD:  No.

MR KOCH:  No, your Honor.

JUDGE KING Hearing nothing further, 1'd just
like to clarify that we have admtted into the
record here today the testinmny of M. Richard
Stubbs as Applicant's Exhibits 1 and 2 and that will
be filed as a late exhibit. W, therefore, can
bring this matter to a close here today. | wll ask
that the record be marked heard and taken, 1'l|
thank everyone for participating here today, and |
will get this on the next possible agenda.

Ms. Hannan, if you can fax ne a hard
copy of that testinony.

M5. HANNAN:  Absol utely, your Honor.

JUDGE KING M fax nunber is (312) 814 -72809.

M5. HANNAN: That is wonderful and I will follow

22
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that up with an original, get the fax to you today
and you said it should cone w thout an original
signature on it?

JUDGE KING That's fine. | nean, | can --
actual ly, what you can do is you can still file it
by e-docket, | just need to be able to give the hard
copy to the derk'S Ofice. | don't know how t hey
exactly want that. But if you could just have a
copy for me and that way | can stanp it as the
exhibit.

M5. HANNAN: That's fine, we will do so.

JUDGE KING Ckay. Thank you.

HEARD AND TAKEN.
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CERTI FI CATE OF REPORTER

STATE OF ILLINO S )

)
COUNTY OF COCK )
CASE NO 00-0482

TI TLE: EVul kan, Inc., d/b/a beMANY!
I, Graida B. Bordabeheres do hereby certify

that | ama court reporter contracted by SULLI VAN
REPORTI NG COVPANY, of Chicago, Illinois; that
reported in shorthand the evidence taken and the
proceedi ngs had in the hearing on the above -entitled
case on the 28th day of Septenber A. D. 2000; that
the foregoing 23 pages are a true and correct
transcript of my shorthand notes so taken as
af oresaid, and contains all the proceedings directed
by the Comm ssion or other person authorized by it
to conduct the said hearing to be stenographically
reported.

Dated at Chicago, Illinois, this 1st day

of Novenber A D. 2000.
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