
Mav 13.2004 

VI9 Facsimlle 

Mr. John Koty 
Sandman, Inc. 

duckrhOmguirawoob.com 
DlnRFaw 111.849.8287 

14519 Pinewood Drive 
Orland Park, IL 60467 
Fax: (708) 460-2157 

(r-Il-Q5 iic;.t qrtei 

Re: Natural Gas Selvice Easement to Provide Gas Service to 
Rewclina Svstems. Inc. at 3152 S. California Ave.. Chicaao. IL 

Dear Mr. Koty' 

Apnl2,2004 regarding the above-referenced matter and the proposed easement 
agreement for the same. 

Gas Light and Coke Company (Peoples Gas) to the terms of access set forth in the 
draft easement agreement, a copy of which is attached hereto for your reference. 

I am writing in response to Susan Morakalis' letter to Mr. Ralph Barbakoff dated 

Itemized below for your consideration are the revisions proposed by The Peoples 

1. 

2. 

3. 

4. 

5. 

Grantee should be The Peoples Gas Light and Coke Company, not 
Peoples Energy. (See Recitals - Paragraph 1 .) 

Please confirm that the proper address of the subject property is 3154 S. 
California. (Other documents including the proposed exhibits have 
identified it as 3152 S. California.) (See Recitals - Paragraph 2.) 

7 1.01 -The word "at" should be inserted after the word "Facilities" (line 
6). 

7 I .02 -The following should be added to the end of the paragraph: 
"provided, however, that the District shall not build or allow its lessees or 
sublessees to build a permanent structure over the location of the 
Improvements and Facilities." 

f l  1.04 should be revised to lndlcate that Grantee shall have no 
responsibility to pay any real estate taxes for the Easement Premises, 
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EXHIBIT COO028 
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6. 

7. 

8. 

9. 

10. 

11 

2.02 should be revised to provide as follows: 

The construction and installation of the Improvements and Facilities 
by the Grantee on the Easement Premises shall be performed to 
the reasonable satisfaction of the Chief Engineer of the District; 
provided, however, that in no event shall the District shall require 
use of materials or installation practices that are inconsistent with 
Grantee's standard practices and guidelines, nor shall the District 
require construction inconsistent with Grantee's specifications. 

72.04 should be deleted and replaced with the following: In the event that 
the District sustains any costs related to the construction of sewers, 
reservoirs or any other surface of underground structures caused by the 
presence of the Improvements and Facilities, all such costs shall be borne 
solely by the District, and Grantee's liability shall be limited to the 
relocation of the Improvements and Facilities by Grantee, if required. 

fi 2.05 should be deleted in its entirety. (This property does not involve a 
waterway and any costs of relocation or removal required to facilitate the 
corporate purposes of the District should be borne solely by the District.) 

3.01 -The following should be inserted after the word "granted" in line 3: 

"and subject to the restrictions on the use and occupancy of the 
Easement Premises by the District, its lessees and sublessees set 
forth herein" 

fl3.02 - The following should be inserted after the phrase 'in 
consequence of' (line 6): "any negligent or willful acts or omissions of 
Grantee. its contractors, subcontractors or agents with respect to this 
Easement Agreement". The following should be stricken: all wording 
following "in consequence OF (line 6) up to and including the word 
"agents" (line B). 

74.04 -This paragraph should be deleted in its entirety and replaced with 
the following: 

"Notwithstanding the provisions of paragraphs 4.01, 4.02 and 4.03 
above, in no instance shall Grantee be required to remove any 
subsurface portion of the Improvements or Facilities from the 
Easement Premises or bear any costs associated therewith. Upon 
termination or expiration of this Easement Agreement, Grantee 
shall solely be responsible for the removal of the above-ground 



12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

portion of the Improvements and Facilities, if any. and the purging 
of the subsurface gas main. The parties hereby expressly agree 
that Grantee shall have the right to abandon the subsurface portion 
of the Improvements and Facilities in place." 

fl 5.01 -This paragraph should be stricken in its entirety and replaced with 
the following: 'If the District incurs any additional expense for additional 
work which the District would not have had to incur if this Easement had 
not been executed, then, in that event Grantee's liability shall be limited 
solely to the relocation by Grantee of the Improvements and Facilities on 
the District's property and Grantee shall not be responsible for payment to 
the District of any costs in connection with the same." 

1 5.02 -After the word "any" in line 5, the following should be inserted: 
"negligent or willful". 

7 5.03 -After the word "premises" in the final line (line 7), the following 
should be inserted: "except to the extent that such loss, cost or expense 
is caused by the negligent or willful acts or omissions of the District, the 
District's agents, employees, contractors, subcontractors, lessees or 
sublessees or anyone else acting through or on behalf of the District, its 
agents, employees, contractors, subcontractors, lessee or sublessees." 

7 6.02 should be stricken in its entirety 

7 6.03 - Change Grantee's address to: 

The Peoples Gas Light and Coke Company 
130 E. Randolph Dr. 
Chicago, IL 60601 
Attn: Manager of Engineering 

7 7.02 -The word 'Permit" (line 4) should be replaced with 'Easement 
Agreement . " 

fl 7.05 -The referenced Exhibit B has not yet been provided to Peoples 
Gas for review. A copy must be tendered for review and approved or this 
paragraph must be stricken. 

7 8.02 should be stricken in its entirety 

Peoples Gas has objected to Article 9. Susan Morakalis has indicated to 
Peoples Gas that the intent of Article 9 is to set forth objections under 
existing environmental laws. (See letter dated April 2. 2004.) Accordingly, 
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the existing Article 9 should be replaced with the proposed revised Article 
9 attached hereto. 

Please be advised that Peoples Gas is willing to execute the easement 
agreement tendered by the District in order to provide gas service to Recycling 
Systems, Inc., provided that the above charges are incorporated. However. if further 
negotiatlans are required regarding the terns of the easement agreement, Peoples will 
require payment of its attorney's fees in accordance with Peoples Gas' letter dated 
March 23,2003. 

Sincerely, 

Elizabeth Ritscherie 

End. 
cc: S. Morakalis (MWRD) (via fax) 

R. Barbakoff (PGL) (via email) 



Article Nine 

9.01 Grantec will exercise due diligence to comply with Environmental Laws (as 
defmed below) and will take all reasonable steps to prevent a violation of the same. 
Grantee hcreby agrees to indemnify, defend and hold harmless the District and its 
officers, oficials, Commissioners, employees and agents from Md against any suits, 
causes of action, damages, losses, claims, injuries, liens, costs and expenses of any kind, 
including without limitation court costs, reasonable attorneys’ fees, arising out of or 
related to any violation by Grantee of any Environmental Laws (as defined below) 
arising from or related to Granree’s activities at the Easement Premises or therelease, 
discharge, emission or disposal of any Hazardous Materials in, at, on OT beneath the 
Easement Premises by Grantee in violation of any applicable Environmental Law. 

9.02 
hazardous or toxic substances, materials or wastes, including, but not limited to solid, semi- 
solid, liquid or gaseous substances which are toxic, ignitable, corrosive, carcinogenic or 
otherwise dangerous to human, plant or animal health or well-being and those suLManos, 
materials, and wastes listed in the United States Department of Transportation Table (49 
CFR 972.101) or by the Environmental Protection Agency as hazardous substances (40 
CFR Part 302) and amendments thereto or such substances, materials and wastes regulated 
under any applicable local, state or federal law including, without limitation, any material, 
waste or substance which is (a) petroleum, QJ) asbestos, (c) polychlorinated biphenyls, (d) 
designated as “hazardous substances” pursuant to Section 1251 et s q .  (33 U.S.C. Section 
1321) or listed pursuant to Section 307 ofthe Clean Water Act (33 U.S.C. Section 1317), (v) 
defmed as a “hazardous waste” pursuant to Section 1004 of the. Resource Conservation and 
Recovery Act, 42 U.S.C. Section 6901 et seq. (42 U.S.C. Section 6903), or (vi) defmed as a 
“bazanlous substance” pursuant to Section 101 of the Comprehensive Environmental 
Response, Compensation and Liability Act, 42 U.S.C. Section 9601 et seq. (42 U.S.C. 
Section 9601) or any other applicable Environmental Law. 

As used in this Easement A p m e n t ,  the term “Hazardous Materials” means any 

9.03 As used in this Easement Grant, “Environmental Laws” means all federal, 
provincial, state and local environmental laws, rules, regulations, ordinances, judicial or 
administrative decrees, orders or decisions, authorization or permits, including, but not 
limited to, the Resources Conservation and Recovery Act, 42 U.S.C. $56901, et sq., the 
Clean Air Act, 42 U.S.C. 557401, et seq., the Federal Water Pollution control Act, 33 
U.S.C. 95 1251, et seq., the Emergency Planning and Community Right to Know Act, 42 
1J.S.C. $5 1101, et seq., the Comprehensive Environmental Response, Compensation, a d  
Liability Act, 42 U.S.C. $59601, et seq., the Toxic Substances control Act, 15 U.S.C. 
$52601, et seq., the Oil Pollution Control Act, 33 U.S.C. 592701, et seq., or any other 
comparable local, state or federal statute or ordinance pertaining to the environment or 
natural resources, including without limitation the preservation of wetlands, and all 
regulations pertaining thereto. 



STM: 04/02/Q4 FORM REV. ii12it03 

EASEM E N T r  
[Annuel ~ ~ s a - & v l m m m ~ i ~  

THHIS AGREEMENT, made and enbered into this - day of -, 2004, 
by and between the MElROPOLZTAN WATER REUAMAnoN DISTRICT OF GREATER 
CHICAGO, a municipal corpwatlon organ- and 4sUng undar the laam of the 
Smte of Illinois, hereinafter called the "District" and a PEOPLES ENERGY, hsmlnaf- 
ter called the "Grantee." 

WHEREAS, the Gnntee deslres a 35y-r non-exdusive easement to con- 
struct reconstruct, operate, maintain, repafr and remove a 30-foot pwtlon of a 
naturill gas main and/or appurtenances related thereto on the real estate com- 
monly known as 3154 South Callfmia Avenue In Chlcego, IlIinois and WaRy de- 
saibed and depicted In Exhibit A which is attadKd hemto and made a part hereof; 
and 

WHEREAS, tho DIsttlcL io wlllitlg bo grant to the Grantee the easement afore- 
said, upon the conditions hereinafter set forth; 

NOW, THEREFORE, 'For and in conrideration af the representations, cove- 
nants, conditions, undertakings, and agreements hereln made, the part-ks hereto 
agree as follows: 

W I C L E  ONE 

LO1 The Dlstrict hereby grants unto the G r a m  a non-WClusiva easement 
.I mw, 

and terminating on lune 14,2039, ior the sole and exdusive purpo~a to oonstrbud, 
reconstruct, operate, maintain, repair and remowe a 30-foot poltion of a natural gas 
main and/or appurtenana related thereto hereinafter for convenience sometimes 
called "Improvements and Facilitias" the real a a t e  legally described and deplcrPd 
In Exhiblt A which is attached hereto and made a parr hereof, hereinafter called the 
"Eassment Premises". 

1.02 The District resenres the right of access to and use of the surface of 
the easement premlsas. 

1.03 The Grantaa covenants and agreea in consideration of the grant of sald 
easement to pay to the DlstcSct an Initial annual easement fee in the amount of TEN 
AND N0/100 DOLLARS ($10.00) the flrst annual installmemt of whlch Is payable 
contemporaneously wlth Grantee's execution and ddlvey hereof. (This fee re- 
quires approval of the Dlstrict's Board of CommlEsionetY). 

1.04 I n  addltlon to the aforesald, the Gmntee shall also pay, when due, all 
real estate tax- and assemments that may be kvlad, charged or imposed upon or 

right, privilege and authorlty for 35 yearn wmmendng on 



! 
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against the Essament Premkes described in Exhibit A and submlt to the District 
evidence of s u h  payment within 30 days thereafter. 

I 
ARTICLE 7w 0 

2.01 The construaion and Innallation of the ImprovernenPs and Facilities of 
the Grantee on the Easement Remises shall be in accordanca with plans and spad- 
fications therefix prepared at Gnntee's expense and supplied to the D i i c t  by the 
Grantee. 
approved in writing by the Chlef Engineer of the District 

2.02 The construction and installation of the Impmvements and Fadlttler 
by the Gmntee on the Easement Premises shall be done to the satisfaction of the 
Chief Engineer of me Disirlct. 

2.03 Grant- shall construct, install, operate, rnain-ln and remove u.a "Im- 
provements and Fadllties", in a good and workmanlike manner at its sole cost, risk 
and expense. 

2.04 The Grantee &all compensate the DisMct far any additional costs that 
the District may sustain in any future construction of sewers, reservoirs or any 
other surface or underground structures caused by the presence of the Improve- 
ments and Facilities of the Grantee on the Easement Premises. 

I 

No work shall comrnencs until said plans and spedficatlons have been I 

~ 

I 

2.05 The Qmntee shall relocate or remove the Improvements and Padlitles 
existing or construded upon the Easement Premises at  no UISL to the District: 

In the event that the subject premises are adjacent to any chan- 
nel, wateway or wservoir, and said channet, watwway or reser- 
voir Is to be widened by the District or any other governmemal 
agency, or 

In the event that any agency of government, having 
diction over said channel, waterwey or reservoir requires the re- 
locaolon or removal of said Improvements; ar 

I n  the event that said relocation or removal is required for the 
corpaiate purposes of the District. 

A. 

6. juris- 

C. 

ARTICLE THREE 

3.01 The Dlmict expressly retains Its interest In and rights to the u s  and 
occupation of the Casement Rernlru subject to the easement rlghts herein 
granted, and the District may grant further eabaments, assign, oell ar lease the 
pame to other partles subject to the Grantee's rlght of me and a reasonable means 

2 
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Prior to entering upon said premiser, and thereafter on the anniversary date 
of such pollaas, the Grantat shall furnlrh to the Dlstrict cemtkateo of rudl insur- 
ance or other suitable evidence that such insurana average has been pmcured 
and Is maintained in full force and ef feh Upon Dlstr ies wrillten raqutst, GmMw 
shall provlde District wlth copies of the actuol insurance polldes withln ten 
(10) days of Dlsbies request for same. Such certiflcater and insurance polides 
shall dearly identify the prernkarr and shall provide that no change, modification in 
or cancellation of any insurance shall become effective until the expimtlon of thiw 
(30) days after wrftten notice thereof shall have been given by the insurance a m -  
pany to the DiSm'ct. The pmuislons of this paragraph shall in no wise limit the li- 
ability of the Grantee as set btth in the provisions of paragraph 4.02 above, or 

3.03 (b) The Grantee prior to enterlng upon said premises and using the 
same for the purposes f a  which t h M  Easement k granted, shall prepare and trans- 
mit to the District an acknowladged statement that the Grantee is a self-insurer, 
and that it undertakes and promises to Insure the  O i  its Commissioners, offi- 
cers, agents, servans and employees on account of r isk  and liabilities amem- 
plated by the indemnity provisions of this Easement (Adde Four, Paragraph 4.02) 
above: and that such statement is -mued in Ilw of policies of imurance or d l i -  
rates of inwranoa in which the DisWlct, its Cornmisslonets, o f f i r s ,  agents, ser- 
vants a d  employees would be a named or additlonal insured, and that It has funds 
avallable to mver those liabilities In the respectfve amounpF t h d o r ,  as set forth.~as 
follows: 

COMPREHENSIVE QENERAL W B l W  
Combined Single Limit Bodily Injury Liablllty 

Property Damage Liablllty (Indudlng Liability for Environmental Contamination of 
Adjacent Properties) 

- in the amount of not less than ~4,000,000.00 
par Omrrenm 

and 

ALL RISK PROPERTY INSURANCE 
(Indudlng Coverage for Envlronmental Contamination 

ot Easement Premises) 
in the amount of not less than $4,000,000.00 

per Occurrence. 

This statement shall be signed by such officer or agent of the Grantee having 
Mident knowledge of the fiscal structure and flnanctal status of the Grantem, to 
make such a statement on behalf of the Gnntae and undertake to assume tha fi- 
nancial risk on behalf of the Grantee and will be subject to the approval of the Dis- 
trict. 

4 



toration or remediation. This provision hal l  sunrive the rwmlnatlon/explradon of 
this Leare. 

6.03 Any notice herein provided to be given shall be deemed properly 
served if dellvend In wrltlng peoo~lly or mailed by registered or cerciRed mail, 
postage prepald, return receipt requested to the DIsMct in care of the General  Su- 
perintendont, 100 East Erie Street, Chicago, lllinols 60611, w to the.Qrant0a in care 
Of: 

PEOPLES ENERGY 
130 E. Randolph Drive 
Chicago, Illinok 60601 

or to arch other persons or addresses as eRher patty may from t h a  to time desig- 
nate 

ARTICLE SEVFY 

7.01 7he Qtantee, prior to entering upon said premises and using the same 
for the purposes for whfm this Easement is granted, snall, a t  Grantee's sole cost 
and expense, obtain all permits, consents and licenses wnich may be requirea under 
any and all statutes, law, ordlnances and reguiarions of the DistrI=ctl the United 
states of America, the State of Illinois, the county, or the city, village, town or mu- 
nicipality in whkh the subject p r o m  is lacatad, and furnish to tt~@ District suit- 
able evidence thereof. 

7.02 The Qnintce covenants and agrees that it shall strictly amply with any 
and al l  statutes, laws, ordinanus and regulations &the District, the United Statps 
of America, the State of Illinolr, the county and the dty, village, town or municipal- 
ity In which the subject property is locatad, which in any manner affect this Permit, 
any work done hereunder or ccnrrol or limit In any way the acdons of Granme, i ts 
agents, servants and employees, or of any conrracaJr or subcontractor of GLantee, 
or their employees. 

7.03 The Grantee agrees to protect all existing District facilities within the 
Easement Premises, indudlng, but not limited to, lnterceptlng sewers, sludge 
lines, utility linea, dropshafts, c o n n d n g  structuresl siphons and manhoies 

7.04 No biodmge or restridon af flow In the water will be to laak i  at any 
the .  No construction or improvements of any ldnd can project into the waterway 
during construdbn or after permanent repairs are compkted. 

7.05 Giantee agrees to abide by and implement the Distnct's Waterway 
Strategy Resolution as adopted by the Disttid'5 Board of Commissions, and at- 
tached hereto as m l b i t  B and made B part  hereof. 

I 

I 
! 

~ 
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-EIGHT 

8 0 1  The Grantee shall not wlunbrrly w by o p e m t w  of law a w n ,  or 0th- 
d s e  transfer or encumber all or any part of Giantear' Int8r'eSt In this EaSenlent or 
in the PremiseP to any other governmental agency, indlviduab partnership, joint 
venture, corporation, land w s t  or other entltv without prior written consenr of the 
District. 

8.02 A change In the control of fhe Grantee shall constitute an assignment 
requiring the Distrkt'r coment. The tansfw on a cumulative basis of the twenty- 
five percent (25%) or more of the cumulative wring control of QrantEe shall consti- 
tute a change in control for this purpose 

8.03 Grantee shall Rdwy the District In writlng not less that sbttv (60) days 
prior to any proposed assignment or bander of interest fn this easement. Grantee 
shall Identify the name end addreso of the proposed assignee/hansffiree and d e  
liver tu the District original or cwrltied oopies of the proposed assignment, a recital 
of assignee's palaonat and financial ability to comply wim all the emu and condl- 
dons of the Ea~ert18nt Agreament and any other information or documentalion re- 
quested by the District. The DlStrict shall not unmasonably withhold the consant to 
assignment or transfer. 

8.04 Any attempted assignment or transfer of any type not in compliance 
with these sedonns shall be wid and without form and effecr. 

ARTICLE NINE 

GENERAL ENVIRONMENT AL PROV- 
9-01 DEFINmONS 

A. "Environmental Laws" shall mean all present and future slamtes, 
regulations, rules, ordinances, d e s ,  licenses, permits, orders, 
appmva4 pfans, authorizatlons and sirnilnr items, of all govern- 
ment agendas, departments, mmmialons, boards, bureauq or 
insbumentalities of the United Stabs, stam and poltlcal subdivl- 
slons thawof and all applicable judidal, adminlsttative, and regu- 
latary deapes, ludgmenk, orders, noticep or dernandsraht- 
ing ta Industrial hyglene, and the pmtection of human healrh or 
safety from a*posure to Hazardous Materials, or the pmtectlon of 
the environment In any respfd. including wfthout Ilmltation: 

(1) all requhenls,  induding, without limitatton, 
those penalning tu notification, warning, report- 
ing, lfcens+ng, permitting, Investigatlon, and me- 
diation of the presence, craatlon, manufacture, 
pmeasslng, use, management, dlsbibution, trans- 
portation, treatment, storage, disposal, handling, 
or release of Hazardous Haterialq 

8 



sny substance (whether solld, liquid or qareous In 
nature) which k tnx)c, expbshre, CDrroSIve, flam- 
mable, infectious, tadloactive, camnopeniq mu- 
tagenic, or otherwise hazardous or dangemus; 

any substana (whether solid, liquid or gassous in 
nature.) the presence of which could cause or 
threatento muse a nukana upon theareasub- 
ject to easement or to adjacent properties or pose 
or threatnn to pore a hazardous threat tu the 
health or safety of persons on or about such prop- 
erties; 

any substance (whether solid, Squid or gaseous In 
nature) the presence of which on adjacent pmp- 
erties could constitute trespass bv or against 
Grantee or Disuk;  

any materials, w e ,  chemicals and substances, 
whether solid, Uquid or gaseous in nature, now or 
hereafter defined, listed, characterized or referred 
to in any Environmental Law a5 *hazardous arb- 
stances," "hazardous wasta," 'Infactious waste," 
"medical waste," uextremely hazardous w a a "  
"hazardous materials," W c  chemicals,' 'toxic 
substanoas," 'toxic waste," "toxic materials," 'con- 
taminants," "pollutants," "carcinogens," "repmduc 
tive toxicants,'' or any varlantor similar designs- 
tions; 

any other substance (whether solid, liquid or 
gaseous In nature) whlch is now or hereafter regu- 
lated or controlled under any Environmental b w s  
(wlthout regard to che action levels, concentra- 
tfons or quantity thresholds specified herein); or 

any m l t  of the mixing or addition of any of the 
subsran- dfscribed in this SAbsacdon B w i n  
or to other meteriais. 

C 'Phase I Environmental AsserunentWshall mean: 

(1) an assessment of the Easement Premises and a 
reasonable area of the adjacent premlses owned by 
the D i s m i d  perfomred by an independent and 
duly qwlfied, licensed enghrmr with erpsrC 
ence end expertise In conductlng environmental 
assessrnenk of real astare, bedrock and 

! 

i 
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groundwater of the type found on tne tm@ment 
Premlses and said assessment shall lndude, but 
not necsssprily be lirnlted to a historical review 
of the usa (abuse) of the Eesement Premiseq a 
mvlew of me uhlbatlon and malnDenance of 
hazardous materials on the easement Preemlsar 
review of the Easament Premised pennit and en- 
forcement hlstoly (by revlew of regulatory egency 
records), a site nconnaissmce and physical s u r  
vey, inspection of Easement Premises, site inter- 
views and site histoq avaluadons, basic engb 
neerlng analyses of the risks to human health and 
the environment of any areas of identified 
amcerns, and preparation of a written report 
which discusma history, siteband use, apparent 
regulatory compliance or lack thereof and which 
includes historical summary, proximity to and lo- 
cation of USTs, LUSTS, TSDPs, CERCLA site flood 
plain, maps, photograph log references, condu- 
sions and recornrnendatlons. 

D. "Phase XI Environmental ASSessmem" shall n;ean: 

(1) an assessment of the Easement Premises and a 
masonable area of the adjacent property owned 
by the Dlstrid performed by an independent and 
duly qualified, licensed engineer with eotperi- 
ence and expertise in cunQuctIng environmental 
assessments of r e a l  estate, bedrodc and 
groundwater of the type found on the Easement 
Premises and sald assessment shall indude, but 
not necessarily be limited to, extensive sam- 
pling of soils, groundwafers and structiires, fol- 
lowed by laboratory analysis of Kh- samples 
and interpretanon of the results, and praparatbn 
of a wrltten report wlth boring logs, photograph 
fogs, maps, Investigative procadures, results, con- 
clusions and remmmendatlons. 

9.02 MANUFACTURE, USE, STORAGE, TRANSFER OR DISTRlBUnON OF 
HAZARDOUS MATERIALS UPON OR WITHlN THE EASEMENT 

Grantee, for itself, its heirs, executors, adminisrrarors, and succ~ssors cove- 
nants that to the extent that any Hazardous Materials sia rnanufacwreo, broughr 
upon, placed, stored. transferred, conveyed or disulbuted upon or wlthln the Ease- 
ment Premises, by Grantee or its subtanant or assigns, or any of its apants, ser- 
vants, employees, cuntmctors or subcontractom, same shall be done in shlct corn- 
pliance with all Environmental Laws. 

11 
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Construction or lnstallatlon of new or m n s t r u d o n  of any underground In- 
terwnncdkrg conveyanca facilities for any material or substanae is & pennltted 
without the advance written consent of the Chlef Engineer of the Dis tr i c t  

9.03 USE OF PREMISES (RESTRICTIONS - ENVIRONMENTAL) 

Grantea shall use the Easement Premises only for purposes exprcslily author 
he4 by A r t i d e  1.01 of this Easement Agreement Grantee Will not do or p m l r  
any act tha t  may impair the value of the Easement Remises or any pert thereof or 
that could materially increase rhe dengem, or pose an unreasonable risk of harm, 
rn the health or safety of pmons to third partfes (on or off the Easement Premise) 
arising fmm activities thereon, or that could cause or threaten to cause a p u M ~  
or private nulance on the Easement Premises or use Easement Premises in any 
manner ( i )  which could cause the Easement Premises to become a hazardous 
waste treatment, m g e ,  or disposal fadllty within the meanlng OF, or otherwise 
bringthe Easement Premises within the ambit of, the Resource Consenration 
and Recovery Act of 1976, Section 6901 w. of Title 42 of the UnlW States 
Code, or any simiiar stab law or local ordinance, (ii) so as to cause a release or 
threat of release of Hazardous Materials from the Eabement Premises withln the 
meanlng of, or o lAedse bring the Easement Premises within the ambit of, the 
Comprehensive Environmental Response, Compensation and Llabllity Act of 1980, 
Sadlon 9601 w. af Mle 42 of the United States Code, or any similar smte law 
or local ordinance or any other Environmental Law or (iii) so as to cause a d*charge 
of pollutants or effluents into any water source or system, at the discharge into the 
air of any any emissions, which would requlre a pennit unaer the Federal Water 
Pollution Control Act, Section 1251 of Title 33 of the Jnired Stares Code, or the 
Clean Air  Act, Sacelon 741 of Title 42 OF tho United States Code, or any similar state 
law M local ordinance. 

9.04 CONDmON OP PROPERTY (ENVIRONMENTAL] 

A In the went Grantee has used the Easement Premises under 
a prioreasement agreement, Gmntae warrants andrepre- 
mnts that as a result of the easement grant, the Easement 
Premlses and impruvements thereon, including ell personal 
property, have not been exposed to contamination by any Haz- 
ardous Materials, that there has nor been thereon a release, 
dkharge, or emission, of any Hazardous Materials during itri 
occupancy of the premises as defined by any Environmental 
Laws, and that the Easement Premises does  not contain, 
or is not affected by underground storage tanks, landfills, 
land disposal sites, or dumps. 

I n  the event of a rslease, emission, dlscharge, or dlsposal of 
Hazardous Materials In, on, under, or about the Easement 
PremlraS or the irnprovemenls thereon, Grantee wlll take all 

B. 
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I 
appropriate response action, including any removal and reme- 
dial action after the exeartlon date of this Easement Agreament. 

9.05 INDEMNIFICATION (ENVIRONMEMALI 

A. In consideration of the execution and delivery of mis Easement 
Agrmmenq the Grantee indemnifies, atonerates, and hdds the 
pisMd and its officers, officials, Commisslaners, crnployees, 
and agents ("Indemnified Partied') free and harmless fmm and 
against any and all KtiOnS, causes of action, suits, lossas, am, 
iiabtlities and damages and expenses incurred in COnnfxtiM 
with any of these (irrespective of whether any such hdemnfted 
Patty is  a p&ty to the action for which indemnif idon is here 
sought), Including reasonable attorney's fees, casts and dis- 
bursements, Incurred by the IndemnMed Partles a6 a F u l t  of or 
arising out of or relating to (1) the imposltlon of any governmen- 
tal lien for the rec~yery of environmental cleanup costs ex- 
pended by reawn of Gnnke's activities, or (ii) any InvasHga- 
tion, IitigaUon, or proceeding elated to any environmental 
response, audn armpllanct, or other matter relating to the pro- 
tectton of thO environment, or (iii) the release or threatanea re- 
lease by Grantee, its subsidiaries, or its parent company, or any 
Hazardous Materials. or the presence of Hazardous Materials on 
or under the Easement Premisas, or any property to which me 
Grantee, its parent company or any of Its subsidiaries ha6 sem 
Hazardous Matetiak, (Including any losses, Ilabilfties, damages, 
Injuries, COSIS, expenses, w claims asserted or arising under any 
Environmental Law), tf cau5ed by or within the mnwl of the 
Grantee, i t s  parent company or its subsidiaries, provlded that, td 
the extent Dlstrict is strlctly liable under any Enwironmantal 
Laws, Grantee's obllgation to District under this indemnity shall 
be without regard to fault on the parr of the Grant- witn re- 
spect tc the violation of law which results in liability m District. 
Grantee Shall not indemnify the District for the Dimid's own 
nsgligenca or the negligence of the Dktrlct's employees, agents 
and contractors. 

9.06 ENVIRONMENTAL COVENANTS 

Grantee agrees to and covenanfs as follows: 

A. Grantee covenants and agrees that, thmughout the term of the 
Easement Agreement, all Hazardous Matorials whlch may be 
used upon the Easement Premises shall ae used or ROPB(L 
thereon only In a safe, oppmved manner, In accordance with all 
generally actepted industrial standards and all Environmental 
Laws. 

i 
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8. 

C. 

D. 

e. 

F. 

Grantee has been Issued and Is In compliance with alt permi& 
certfficates, appmwals, licenses, end other authorlrationr relat- 
ing to anvimnmental ma- and necessary for its budms,  If 
any. 

Grantee, to' the best of its knowledge, Is mi a potenrialty re- 
sponsible patty with respect to any other fadllty recetnng waste 
of the Grantee (whether or not fmrn the Easement Premises) 
under CERCLA or under any statute providing for flnancial re- 
sponslbility of private parties for cleanup or other d o n s  with 
respect to the release or thmtened release of any Hazardous 
Haterlab. 

Grantee will take all reasonable steps to prevent a violation of 
any Envhonmental Laws. There wlll be no spin, discharge. 
leaks, emission, Injection, escape, dumping, or rel-se of any 
toxic or Hazardous Materials by any persons on the area to be 
used and under the Easement Agreement. 

Grantee will not allow the installation of asbestos on the area 
described In Exhibit A or any item, article, container or electri- 
cal equlprnent, including but not limited to transformers, capad- 
tom, circuit breakers, ndosers, volfage regulators, switches, 
elecho-magnets and cable, containing PCBs. 

The aforesaid representations and warnndes mall survive the 
expiration or vannlnation of the Easemanr Agreement. 

B.07 COVENANTS (ENVIRONMENTAL) , 
I 

Qmnm shall cause its parent mmpany and each of its respgtive wbsldlar- 
ies, contractors, EubcontradDm, employes and aqens  to: 

A. 

B. 

(1) Use and operate all of the Easement Premises in 
Eompliance with all applicable Environmental Laws, 
keep alt material permits, approvals, certiflcates, 
and licenses in effect and remain in rnaarial cum- 
pliance with them; 

(2 )  undertake reasonable and cost-effezlve measur& 
to minimize any Immediate environmental impact 
of any spill or leak of any Hazardous Matsriais; 

Noti@ District by talephone wlthln Mro hours of the rcleasa of 
Hazardous Materials, lnduding the extent to which the identity 
of the Hazardous Materials is known, the quantity thereof and 
the cause(s) of t h e  release, and provide Distrlct within 72 hours 
of the event., with coples of ail wrirten notices oy Grantaa, i t s  

14 
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D. 

parent and Its subsldiariw that are repomd Co governmurr 
regulators or recelvad from the government regulatorr. 

Proulde such information that Diutrlct may reasonably request 
tium tima to time to debsrmlne mmpliance by the Grantee wlth 
this Article. 

Grantee mvenanb and agrees to cooperate with D'*ict in any 
inspection, assessment, monitoring or mediat ion instituted by 
District during the Easement Agreement 

9.08 COMPLIANCE (ENVIRONMENTAL) 

The Grantee will cause its parent company and each of its subsidiaries, W any, 
m d s e  due diligence to comply with all applicable treatiea, laws, rules, mgula- 
tions, and orders d any government authom. 

A In the event of a spill, leak or rei- d hazardous waste car- 
ried by Grantee, i t s  employees or its agents Grantee shall con- 
duct a Phase I Environmental Assessment, at its own expense, 
with respect to the Easement Premises and a reasonable area or 
the adjacent property owned by the District and submit ehe 
written report m the D i i l c t  within 90 days sfter the spill, leak 
or discharge. After review of each Phase I Environmental As- 
sessment, District, at its d e  disaacion, may require Grantee, at 
Grantee's arpenss, to obtain a Phase X I  i?nvimnmcntal Assess- 
ment with Rspgc to ttta ptemiafts used under the Easement 
Agreement The written report of the Phase XI Envimnmamal 
Assessment shall be submmed to Dlaftict within 120 days o f  
Disslais request for same. If the Phase 11 PWessment disdoses 
the presence of any Hazardous Materiais contaminatlon on the 
Easement Premises or adjacent premises, Grancee shaL 
Lake immadlate action tb remediate the contamination and to 
reston? the 5sement Premises desalbed in Exhibit A and adja- 
cent premises owned by the DLmict to a clean and sanitary con- 
dltlon and to the extent required by any and all Environmental 
laws. 

Capacitators, transfor-, or other envimnmentally sensitive 
installations or improvements shall be- removed bv Grantee prior 
to the end of the Eafiement Agreement unless directed to the 
contrary in wriUng by the Distrlct. 

If any Environmental Assessment reveals, or District othannrise 
becomes aware of, the existence of any violation of m y  Envl- 
mnmental Laws that elther Grantee is unwilllng to remediate or 
that District is unwllllng to accept District shall have the righr 

E. 
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and option to tanninate this Agreement and to dedam it null 
and vold. 

In the event Grantee should recxzlve a Notice of Environmental 
Problem, Grantee shall promptly provide a copy to the DiStrlG 
and In no went tam'  than seventytwo (72) hours from 
Grantee's and any tenant's recaipt or submision thereof. "No- 
tke of fnvfmnmental Problem' shall mean any notice, letw, 
citatlon, order, warning, complalnt, inquiry, daim, or demand 
that: (i) the Grantee has vldated, or Is about to violate, any 
Environmental Laws; (ii) there has bean a release, or there is a 
threat of release, of Hmardmrs Materlaki, M the Easemeot 
Premises, or any improvements thereon: (iii) the Grantee wlU 
be liable, in whole or in pa* for the costs d cleaning up, 
remediatrng, removing, or responding to a release of Hazardous 
Haterlals; (iv) any part of the Easernenr Premises or any tm- 
provements thereon is subject to a lien in favor of any gouern- 
mental entity for any Ilablllty, corn, or damages, under any En- 
vironmental bws, arising from or costs incurred by such 
government entity In response to a release of Hazardous Mate- 
rial, Gmntee shall promptly provlde a copy to the Dish-kt, and 
in no event Later than reventy-two (72) hours from Cilantee's 
and any tenant's receipt or submlsrlon thereof. 

Not less than one (1) year prior to the expiration of the Ease- 
ment, Grantee shall have caused to be prepared and SubmIcKed 
to the Oirtrict a written report of a site assessment in scope, 
fonn and substance, and prepared by an independent, mmpe 
tent End qualified pmfesdanal and englnaer, reglsCered in the 
State of Illinois, satisfactory to the District, and dated not more 
than elghteen (18) months prior to the expiration of the Ease- 
ment, showing that! 

(1) the Gmntee has not -used the Easement Premises 
and any Improvemento thereon to materially de- 
viate from any requirements of L3e Etivironmental 
Laws, including any licenses, permits cr m i f i c a t w  
required thereunder; 

tlm Grantee has not caused the Easement Premises 
and any Improvements thereon to contain: (I) a!+ 
bestos in any form; (li) urea formeldehyde; (ill) 
Items, artides, containers, or equipment which 
cantain fluid containing palychlarlnated bi- 
phenyls (PCBs); or (iv) underground storage tanks 
which do not comply with Envlronmemal kws; 

D, 

E. 
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9.09 MSPECIION AND RIGHT OF INSPECITON (ENVIRONMENTAL) 

A. I n  the event Orantee glves notice pursuant to che pmvisions Of 

Notice of Envlmnmental Problem, withln ninery (90) days 
Grantee shall zubmtt to DISIT~C~ a written report of a * as- 
sessment and envlmnrnentill audit, in %ope, F W m  and sub- 
stance, and prepared by an Independent, competent and quail- 
tied, protedonal, registered engineer, satlsfaw to the 
District, showing that the engjneer made all appropriate inquiry 
conslstant with good ammarcial and customacy practice, such 
that conristent with generally accepted engineering praCria 
and procedura, no evidence or indication came to light which 
would suggest there was a release of sutmanm on the Site or 
Property which could necessitate an environmental response ac- 
tion, and w h i d  demonstrates that me Site and Pmperry com- 
piles with, and does nct deviate from all applicable onviron- 
mental statutes, bws, ordlnances, rules, and regulations, 
includhg licenses, peimlts, or certificates required thereunder, 
and that the Gmntee Is tn compliance with, and has not deviated 
from, the representations and wananties preuiouq sat forth. 

District hereby expressly reserves to itself, ils agents, attnrneys, 
employees, consultants, and conlactors, an irrevocable license 
and authorization to enter upon and inspad the Easemenr 
Premises and improvemenu thereon, and perform such tests, 
Including without limitation, subsurface resting, soils, an0 
groundwater testing, and omer tests which may physkally in- 
vade the Easement Premises or improvements thereon, as the 
District, In its sole discretion, determines is necessary to protect 
its interests. 

B. 
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