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THIS AGREEMENT, made and entered into this 16" day of October 2003 by and be-
tween the METRCPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO, a mu-
nicipal corporation organized and existing under the laws of the State of Illinois, hereinafter
called the "District” and SBC, an Illinois corporation, hereinafter called the “Grantee.”

WHEREAS, the Grantee desires a 36-year non-exclusive easement to construct, recon-
struct, operate, maintain, repair and remove underground and aboveground communication
lines, together with appurtenances thereto, upon, over, across, under and through the real es-
tate located at 3014 West 31 Street in Chicago, Illinois, and known as Main Channel Atlas In-
dex Parcels 42.08 and 42.12 and 3154 South California Avenue in Chicago, Illinois, and known
as Main Channel Atlas Index Parcels 42,05 and 42.16 legally described and depicted in Exhibit A
which is attached hereto and made a part hereof;

WHEREAS, Recycling Systems, Inc. (RSI) occupies a portion of the easement area (that
part running through Main Channel Atlas Index Parcels 42.08 and 42.12) under that certain
Lease Agreement between the District and RSI dated June 15, 2000, for the period commenc-
ing July 15, 2000, and expiring June 14, 2039, on approximately 6.79 acres of real estate lo-
cated at 3014 West 31% Street in Chicago, Illinois;

WHEREAS, Connelly-GPM, Inc. (Connelly) occupies that portion of the easement area
(that part running through Main Channe! Atlas Index Parcels 42.05 and 42.16) under that cer-
tain Lease Agreement between the District and Connelly dated May 1, 1918, for the period com-
mencing May 1, 1918, and expiring April 30, 2017, for the premises located at 3154 South
California Avenue in Chicago, Illinois, and that other certain Lease Agreement dated January 7,
1999, for the period commencing February 1, 1999, and expiring April 30, 2017, for property
located at 3154 South California Avenue in Chlcago, Illinois; and

WHEREAS, the District is willing to grant to the Grantee the easement aforesaid, upon
the conditions hereinafter set forth;

NOW, THEREFORE, for and in consideration of the representations, covenants, condi-
tions, undertakings, and agreements herein made, the parties hereto agree as follows:

ARTICLE ONE

1.01 The District herebv grants unto the Grantee a non-exclusive easement, right,
privilege and authority for 36 years commencing on October 16, 2003, and terminating on June
14, 2039, for the sole and 2«cusive purpose to construct, reconstruct, operate, maintain, re-
pair, and remove underground and aboveground communication lines, together with appurte-
nances thereto, hereinafter for convenience sometimes called "Improvements and Facilities"
together with the right or access to the same 4nd the right, from time to time, to trim or re-
move trees, bushes, anc 3aplings and to clear obstructions from the surface and subsurface as
may be reasonably required or incident to the grant herein given, subject to prior written ap-
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proval of the District's Chief Engineer, in, over, under, across, along and upon the real estate
legally described and depicted in Exhibit A which is attached hereto and made a part hereof,
hereinafter called the "Easement Premises”.

1.02 The District reserves the right of access to and use of the surface of the Ease-
ment Premises to the extent such use does not unreasonably interfere with the rights granted
to Grantee hereunder.

1.03 The Grantee covenants and agrees in consideration of the grant of said ease-
ment to pay to the District a one-time lump sum easement fee in the amount of TWO THOU-
SAND AND NO/100 DOLLARS ($2,000.00), which is payable contemporaneously with Grantee's
execution and delivery hereof.

1.04 In addition to the aforesaid, the Grantee shall also pay, when due, all real es-
tate taxes and assessments that may be levied, charged or imposed upon or against the Ease-
ment Premises described in Exhibit A resulting from the presence of the Improvements and Fa-
cilities on the Easement Premises.

ARTICLE TWO

2.01 Grantee shall construct, instali, operate, maintain and remove the Improve-
ments and Facilities, in a good and workmanlike manner at its sole cost, risk and expense.

ARTICLE THREE

3.01 Any future construction and installation of the Improvements and Facilities of
the Grantee on the Easement Premises shall be in accordance with plans and specifications
therefor prepared at Grantee's expense and supplied to the District by the Grantee. No work
shall commence until said plans and specifications have been approved in writing by the Chief
Engineer of the District, such approval not to be unreasonably withheld or delayed.

3.02 Any future construction and installation of the Improvements and Facilities by
the Grantee on the Easement Premises shall be done to the satisfaction of the Chief Engineer of
the District.

3.03 The Grantee shall compensate the District for any additional costs that the Dis-
trict may sustain in any future construction of sewers, reservoirs or any other surface or under-
ground structures caused by the presence of the Improvements and Facilities of the Grantee on
the Easement Premises. :

3.04 The Grantee shall relocate or remove the Improvements and Facilities existing
or constructed upon the Easemert Premises at no cost to the District:

A. In the event that the subject premises are adjacent to any channel,
waterway or reservoir, and said channel, waterway or reservoir is to be widened
by the District or any other gcvernmentat agency; or



B. In the event that any agency of government, having jurisdiction
over said channel, waterway or reservoir requires the relocation or removal of
said improvements; or

C. In the event that said relocation or removal is required for the cor-
porate purposes of the District.

3.05 In the event any such relocation or removal is required under any of the cir-
cumstances identified hereinabove, the District shall, to the extent it has unencumbered land
available, grant Grantee such easements over the District's adjoining land as may be required
for the relocation of the Grantee's Improvements and Facilities.

ARTICLE FOUR

4.01  The District expressly retains its interest in and rights to the use and occupation
of the Easement Premises subject to the easement rights herein granted, and the District may
grant further easements, assign, sell or lease the same to other parties subject to the Grantee's
right of use and a reasonable means of access to said Improvements and Facilities for construc-
tion, reconstruction, operation, maintenance, repair or removal thereof.

4.02  The Grantee shall be solely responsible for and shall defend, indemnify, keep
and save harmless the District, its Commissioners, officers, agents and employees, against all
injuries, deaths, losses, damages, claims, patent claims, liens, suits, liabilities, judgments, costs
and expenses which may in any wise accrue against the District, its Commissioners, officers,
agents or employees, as a result of Grantee's use and/or occupancy of the Easement Premises
or the acts or omissions of the Grantee, its employees, agents and contractors (collectively, the
"Grantee Group") hereunder, or which may in anywise result from such use and/or occupancy
or from any work done hereunder by or on behalf of the Grantee, in connection with Grantee's
use and/or occupancy of the Easement Premises, whether or not it shall be determined that the
act was caused by the negligence of the Grantee Group (subject to the indemnity limitation
contained in the last sentence of this paragraph), and the Grantee shall, at Grantee's sole ex-
pense, appear, defend and pay all reasonable charges of attorneys and all reasonabie costs and
other expenses arising therefrom ot incurred in connection therewith, and, if any judgment shall
be rendered against the District, its Commissioners, officers, agents or employees, in any such
action, the Grantee shall, at the Grantee's sole expense satisfy and discharge the same pro-
vided that Grantee shall first have been given prior notice of the suit in which judgment has
been or shall be rendered, Grantee shall have been given prior notice of the suit in which judg-
ment has been or shall be rendered, Grantee shall have been given an opportunity to defend
the same and the District shall have given Grantee its full cooperation. Grantee expressly un-
derstands and agrees that any performance bond or insurance protection required by this
Easement or otherwise provided by Grantee, shall in no way limit the responsibility to indem-
nify, keep and save harmless and defend the District as herein provided. Grantee will not in-
demnify the District for the District’s own negligence or the negligence of his employees, agents
and contractors.

4,03 The Graa¢ee prior 1o enterng ripon said premises and using the same for the
purposes for which this Casemert is grantad, shall prepare and transmit to the District an ac-
knowledged statement tnat the Grantee is a self-insurer, and that it undertakes and promises to



insure the District, its Commissioners, officers, agents, servants and employees on account of
risks and liabilities contemplated by the indemnity provisions of this Easement (Article Four,
Paragraph 4.02) above, and that such statement is issued in lieu of policies of insurance or cer-
tificates of insurance in which the District, its Commissioners, officers, agents, servants and
employees would be an additional insured, and that it has funds available to cover those, liabili-
ties in the respective amounts therefor, as set forth as follows:

COMPREHENSIVE GENERAL LIABILITY
Combined Single Limit Bodily Injury Liability
Property Damage Liability
(Including Liability for Environmental Contamination of Adjacent Premises)
in the amount of not less than $4,000,000.00
per Occurrence
and
Coverage for Environmental Contamination of Easement Premises
in an Amount of Not Less Than $4,000,000.00 per Occurrence.

This statement shall be signed by such duly-authorized officer or agent of the Grantee
having sufficient knowledge of the fisca! structure and financial status of the Grantee, to make
such a statement on behalf of the Grantee and will be subject to the approval of the District.

ARTICLE FIVE

5.01 n the event of any default on the part of the Grantee to faithfully keep and per-
form all and_singular the covenants, agreements and undertakings herein agreed by it to be
kept and performed, or if said Improvements and Facilities are abandoned, the District shall
give the Grantee notice in writing of such default or abandonment; and if such default or aban-
donment shall not have been rectified within ninety (90) days after receipt of such notice by the
Grantee, or such additional time as may be reasonably agreed upon to effect cure by continu-
ous, diligent acts of Grantee, all rights and privileges granted herein by the District to the
Grantee may be terminated by the District; and upon such termination, the Grantee shall im-
mediately vacate the Easement Premises and remove its improvements and Facilities from said
real estate and restore the land to its condition prior to the Grantee's entry thereon, all at the
sole cost of the Grantee.

5.02 The Grantee shall have the right to give the District written notice to cease and
terminate all rights and privilege under this agreement. In the event of such termination, the
Grantee shall have a period of one hundred twenty (120) days from and after such termination
date to remove the Improvements and Facilities and to restore the land to its original condition
at no cost to the District.

The expiration of said remaval an-d restoration date shall in no event extend beyond the
expiration date of this Easemant.

5.03  The Grantee understands and agrees that upon the expiration of this Easement,
Grantee shall have remuwved or caused to »e veinoved its Improvements and Facilities and any
other things which 3rantzz has crected or placed upon said Easement Premises. In connection
with the foregoing, Giaiilee agrees w0 yielu up said Easement Premises in as good condition as



when the same was entered upon by the Grantee, ordinary wear and tear excepted. Upon
Grantee's failure to do so, the District may do so at the sole expense and cost of Grantee.

ARTICLE SIX

6.01  The Grantee also agrees that if the District incurs any additional expense for
additional work resulting from Grantee's use and/or occupancy of the Easement Premises which
the District would not have had to incur if this Easement had not been executed, then, in that
event, the Grantee agrees to pay to the District such additional expense as determined by the
Chief Engineer of the District, promptly upon rendition of bills therefor to the Grantee.

6.02 The Grantee covenants and agrees that it will reimburse the District, make all
necessary repairs at its sole cost and expense and otherwise keep and save harmless the Dis-
trict from any loss, cost or expense arising out of the granting of this Easement suffered to
property of the District by way of damage to or destruction thereof, caused by any act or omis-
sion of the Grantee, Grantee's agents, employees, contractors, subcontractors, or anyone else
acting through or on behalf of Grantee, its agents, employees, contractors, or subcontractors.

6.03  During the term of this Easement, the District shall not be liable to the Grantee
for any loss, cost or expense which the Grantee shall sustain by reason of any damage to its
property or business caused by or growing out of the construction, repair, reconstruction, main-
tenance, existence, operation or failure of any of the sewers, structures, channels or other
works or equipment of the District now located or to be constructed on said Easement Prem-
ises, or on the land of the District adjacent to said Easement Premises.

ARTICLE SEVEN

7.01  Detailed plans of subsequent construction or material alteration of the Grantee's
Improvements and Facilities shall first be submitted to the Chief Engineer of the District for ap-
proval. Construction work shall not begin until such approval is given to Grantee in writing, such
approval not to be unreasonably withheld or delayed.

7.02  The Grantee, prior to entering upon said premises and using the same for the
purposes for which this Easement is granted, shall, at Grantee's sole cost and expense, obtain
any permits, consents and licenses applicable to Grantee's activities on the Easement Premises
which may be required under any and all statutes, laws, ordinances and regulations of the Dis-
trict, the United State's of America, and any other regulatory body having jurisdiction over the
Fasement Premises, the Grantee or its activities thereunder, the State of Illinois, the County, or
the city, village, town or municipality in which the subject property is located, and furnish to the
District suitable evidence thereof.

7.03  Any notice herein provided to be given shall be deemed property served if deliv-
ered in writing personally o- mziled by ragistered or certified mail, postage prepaid, return re-
ceipt requested to the District in care of the General Superintendent, 100 East Erie Street, Chi-
cago, Illinois 60611, or to the Grantee in care of:



SBC
2427 Union Street
Blue Island, Illinois 60406

or to such other persons or addresses as either party may from time to time designate.

ARTICLE EIGHT

8.01  The Grantee covenants and agrees that it shall strictly comply with any and all
statutes, laws, ordinances and regulations of the District, the United States of America, the
State of Illinois, the county and the city, village, town or municipality in which the subject prop-
erty is located, which in any manner may affect any work done hereunder or contro! or limit in
any way the actions of Grantee, its agents, servants and employees, or of any contractor or
subcontractor of Grantee, or their employees hereunder.

8.02  The Grantee agrees to take such precautions as may be reasonably required to
avoid any injury or damage by Grantee to all existing District facilities within the Easement
Premises, including, but not limited to, intercepting sewers, sludge lines, utility lines, drop-
shafts, connecting structures, siphons and manholes.

8.03 Grantee agrees to abide by and implement the District's Waterway Strategy
Resolution as adopted by the District's Board of Commissicners, and attached hereto as Exhibit B
and made a part hereof to the extent applicable to its use and occupancy.

ARTICLE NINE
GENERAL ENVIRONMENTAL PROVISIONS

9.01 DEFINITIONS

A. "Environmental Laws" shall mean all. present and future statutes, requlations,
rules, ordinances, codes, licenses, permits, orders, approvals, plans, authorizations and similar
items, of all government agencies, departments, commissions, boards, bureaus, or instrumen-
talities of all the United States, state and political subdivision thereof and all applicable judicial,
administrative, and regulatory decrees, judgments, orders, notices or demands relating to in-
dustrial hygiene, and the protection of human health or safety from exposure to Hazardous Ma-
terials, or the protection of the environment in any respect, including without limitation:

(1) all requirements applicable to Hazardous Materials including,
without limitation, those pertaining to notification, warning,
reporting, licensing, permitting, investigation and remedia-
tion of the presence, creation, manufacture, processing, use,
managenment, distiibution, transportation, treatment, stor-
age, aisnoaszl, nandlirg, or release of Hazardous Materials;

(2) all requirements pertaining to the protection of employees or
the sublic Trom exposure i Hazardous Materials or injuries
or harm ass2ciated therewith; and



(3)

the Comprehensive Environmental Response, Compensation
and Liability Act (Superfund or CERCLA) (42 U.S.C. Sec.
9601 et et seq.), the Resource Conservation and Recovery
Act (Solid Waste Disposal Act or RCRA} (42 U.S.C. Sec. 6901
et seq.), Clean Air Act (42 U.S.C. Sec 7401 et seq.), the Fed-
eral Water Pollution Control Act (Clean Water Act) (33 U.S.C.
Sec. 1251 et seq.), the Emergency Planning and Community
Right-to-Know Act (42 U.S.C. Sec. 11001 et seq.), the Toxic
Substances Control Act (15 U.S.C. Sec. 2601 et seq.), the
National Environmental Policy Act (42 U.S.C. Sec. 4321 et
seq.), the Rivers and Harbors Act of 1988 (33 U.S.C. Sec.
401 et seq.), the Endangered Species Act of 1973 (16 U.S.C.
Sec. 1531 et seq.), the Safe Drinking Water Act (42 U.S.C.
Sec. 300(f) et seq.), the 1llinois Environmental Protection Act
(415 ILCS 5/1 et seq.) and all rules, regulations and guid-
ance documents promulgated or published thereunder, Oc-
cupational Safety and Health Act (29 U.S.C. Sec. 651 et
seq.) and all similar state, local and municipal Jaws relating
to public health, safety or the environment.

"Hazardous Materials" shall mean:

(1)

(2)

(3)

(4)

any and all asbestos, natural gas, synthetic gas, liquified
natural gas, gasoline, diesel fuel, petroleum, petroleum
products, petroleum hydrocarbons, petroleum by-products,
petroleum derivatives, crude oil and any fraction of it, poly-
chlorinated biphenyls (PCBs) trichloroethylene, ureaformal-
dehyde and radon gas;

any substance (whether solid, liquid or gaseous in nature),
the presence of which (without regard to action level, con-
centration, or quantity threshold) requires investigation or
remediation under any federal, state or local statute, regula-
tion, ordinance, order, action, policy or common law;

any substance (whether solid, liquid or gaseous in nature)
which is toxic, explosive, corrosive, flammable, infectious,
radioactive, carcinogenic, reactive or mutagenic;

any substance (whether solid, liquid or gaseous in nature)
other than electricity, the presence of which could cause or
threaien tu cause & nuisance upon the area subject to
easeman: or to adjazent properties or pose or threaten to
pose a hazardous threat to the health or safety of persons
on or about such properties; '



(5)
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any substance (whether solid, liquid or gaseous in nature)
the presence of which on adjacent properties could consti-
tute trespass by or against Grantee or District;

any materials, waste, chemicals and substances, whether
solid, liquid or gaseous in nature, now or hereafter defined,
listed, characterized or referred to in any Environmental
Laws as "hazardous substances”, "hazardous waste", "infec-
tious waste,” "medical waste,” "extremely hazardous waste,"
"hazardous materials," "toxic chemicals,” "toxic substances,"
"toxic waste," "toxic materials," "contaminants," "pollutants,”
“carcinogens,” "reproductive toxicants,” or any variant or
similar designations;

any other substance (whether solid, liquid or gaseous in na-
ture) which is now or hereafter regulated or controlled under
any Environmental Laws (without regard to the action levels,
concentrations or quantity thresholds specified herein); or

any result of the mixing or addition of any of the substances
described in this Subsection B with or to other materials.

"Phase I Environmental Assessment” shall mean:

(1)

an assessment of the Easement Premises and a reasonable
area of the immediately adjacent premises owned by the
District prepared under the direction of and certified by a
registered professional engineer or geologist licensed in Illi-
nois (who may be an employee of Grantee) with experience
and expertise in conducting environmental assessments of
real estate and said assessment shall include, but not neces-
sarily be limited to an historical review of the use (abuse) of
the Easement Premises, a review of the utilization and main-
tenance of Hazardous Materials on the Easement Premises,
a review of the Easement Premises’ permit and enforcement
history (by review of regulatory agency records), a site re-
connaissance and physical survey, inspection of Easement
Premises, interviews of Grantee's personnel having knowl-
edge of Grantee's site operations and site history evalua-
tions, basic engineering analyses of the risks to human
health and the environment of any areas of identified con-
cerns, and preparation of a written report which discusses
history, cite ‘znd use, apparent regulatory compliance or lack
thereof and which includes historical summary, proximity to
and location of USTs, LUSTs, TSDFs, CERCLA site flood
plain, maps, phntogreph wg references, conclusions and
reccrmendaticns, consistzit with the most recent protocol



established therefor by the American Society for Testing Ma-
terials ("ASTM"), except as modified herein.

D. "Phase II Environmental Assessment” shall mean:

(1) an assessment of the Easement Premises and a reasonable
area of the immediately adjacent property owned by the Dis-
trict prepared under the direction of and certified by a regis-
tered professional engineer or geologist licensed in Illinois
{(who may be an employee of Grantee) with experience and
expertise in conducting environmental assessments of real
estate and said assessment shall include representative
sampling of soils, groundwaters and structures, followed by
laboratory analysis of these samples and interpretation of
the results, and preparation of a written report with boring
logs, photograph logs, maps, investigative procedures, re-
sults, conclusions, recommendations, chain of custody
documents and laboratory test results, consistent with the
most recent protocol established therefor by ASTM.

9.02 MANUFACTURE, USE, STORAGE, TRANSFER OR DISTRIBUTICN
OFHAZARDOUS MATERIALS UPON OR WITHIN THE EASEMENT

Grantee, for itself, its heirs, executors, administrators, and successors covenants that to
the extent that any Hazardous Materials are manufactured, brought upon, placed, stored, trans-
ferred, conveyed or distributed upon or within the Easement Premises, by Grantee or its sub-
tenant or assigns, or any of its agents, servants, employees, contractors or subcontractors,
same shall be done in strict compliance with ali Environmental Laws.

Construction or installation of new or reconstruction of any underground interconnecting
conveyance facilities for any material or substance is not permitted without the advance written
consent of the Chief Engineer of the District.

9.03 USE OF PREMISES (RESTRICTIONS - ENVIRONMENTAL)

Grantee shall use the Easement Premises only for purposes expressly authorized by Arti-
cle 1.01 of this Easement Agreement. Grantee will not do or permit any act by any person or
entity acting by, through or under Grantee that may impair the value of the Easement Premises
or any part thereof that could materially increase the dangers, or pose an unreasonable risk of
harm, to the health or safety of persons to third parties (on or off the Easement Premises) aris-
ing from activities thereon, or that could cause or threaten to cause a public or private nuisance
on the Easement Premises or nia<e any use of the Easement Premises in any manner (i) which
could cause the Easemant Premises to become a hazardous waste treatment, storage, or dis-
posal facility within the meaning of, or otherwise bring the Easement Premises within the ambit
of, the Resource Conservation and Recovery Act of 1976, Section 6901 et seqd. of Title 42 of the
United States Code, ar any simi:ar sinie law or local ordinance, (i) so as to cause a release or
threat of release o =azardcus Ma'erials frcm the Easement Premises within the meaning of, or
otherwise bring the Easement Premises within the ambit of, the Comprehensive Environmental



Response, Compensation and Liability Act of 1980, Section 9601 et seq. of Title 42 of the
United States Code, or any similar state law or local ordinance or any other Environmental Law
or (iii) so as to cause a discharge of pollutants or effluents into any water source or system, or
the discharge into the air of any emissions, which would require a permit under the Federal Wa-
ter Pollution Control Act, Section 1251 of Title 33 of the United States Code, or the Clean Air
Act, Section 741 of Title 42 of the United States Code, or any similar state law or local ordi-
nance.

9.04 CONDITION OF PROPERTY (ENVIRONMENTAL)

A, In the event Grantee has used the Easement Premises under a prior easement
agreement, Grantee warrants and represents that as a result of Grantee's prior use and/or oc-
cupancy of the Easement Premises, the Easement Premises and improvements thereon, includ-
ing all personal property, have not been exposed to contamination by any Hazardous Materials,
that Grantee has not caused and has no knowledge of having caused thereon a release, dis-
charge, or emission, of any Hazardous Materials during its occupancy of the premises as de-
fined by any Environmental Laws, and that the Easement Premises do not contain, or are not
affected by underground storage tanks, landfills, land disposal sites, or dumps by Grantee
Group or in any way connected to their use, occupancy or presence on the Easement Premises
or arising out of such acts or omissions of Grantee Group.

B. In the event of a release, emission, discharge, or disposal of Hazardous Materials
in, on, under or about the Easement Premises or the improvements thereon as a result of the
activities of any member of the Grantee Group, after the execution date of this Agreement
Grantee will take all appropriate response action, including any removal and remedia! action .

9.05 INDEMNIFICATION (ENVIRONMENTAL)

A. In consideration of the execution and delivery of this Easement Agreement, the
Grantee indemnifies, exonerates, and holds the District and its officers, officials, Commissioners,
employees, and agents ("Indemnified Parties") free and harmless from and against any and all
actions, causes of action, suits, losses, costs, liabilities, damages and expenses incurred in con-
nection with Grantee's use and/or occupancy of the Easement Premises including reasonable
attorney's fees, costs and disbursements, incurred by the Indemnified Parties as a result of or
arising out of or relating to (i) the imposition of any governmental lien for the recovery of envi-
ronmental cleanup costs expended by reason of Grantee Group's activities, or (ii) any investiga-
tion, litigation, or proceeding related to any environmental response, audit, compliance, or
other matter relating to the protection of the environment relating to the Grantee Group, or (iii}
the release or threatened release by Grantee Group, its subsidiaries, or its parent company, of
any Hazardous Materials, or the presence of Hazardous Materials on or under the Easement
Premises, or any property to which the Grantee, its parent company or any of its subsidiaries
has sent Hazardous Materials (including any losses, liabilities, damages, injuries, costs, ex-
penses, or claims assetted or arising under any Environmental Law) caused by or within the
control of the Grantee Group, its parent company or its subsidiaries, provided that, to the ex-
tent District is strictly liable under any Environmental Laws, Grantee Group's obligation to Dis-
trict under thic indemnity chall te as a result of any act or omission of the Grantee Group or in
any way conneded b their use or occupency of the Easement Premises or arising out of such
acts or omissions ¢f Grantee Group which result in liability to District.

10



9.06 ENVIRONMENTAL COVENANTS

Grantee agrees to and covenants as follows:

A, Grantee covenants and agrees that, throughout the term of the Easement Agree-
ment, all Hazardous Materials which may be used upon the Easement Premises by Grantee
Group shall be used or stored thereon only in a safe, approved manner, in accordance with all
generally accepted industrial standards and all Environmental Laws.

B.  Grantee has been issued and is in compliance with all permits, certificates, ap-

provals, licenses, and other authorizations relating to environmental matters and necessary for
its business on the Easement Premises, if any.

C. Grantee, to the best of its knowledge, is not a potentially responsible party with
respect to any other facility receiving waste of the Grantee from the Easement Premises under
CERCLA or under any statute providing for financial responsibility of private parties for cleanup
or other actions with respect to the release or threatened release of any Hazardous Materials.

D. Grantee will take all reasonable steps to prevent a violation of any Environmental
Laws as a result of its operations on the Easement Premises. There will be no spill, discharge,
leaks, emission, injection, escape, dumping, or release of any toxic or Hazardous Materials by
any persons on the Easement Premises as a result of the activities by the Grantee Group.

E. Subsequent to the effective date of this Agreement, Grantee will not allow the
installation by the Grantee Group of asbestos on the area described in Exhibit A or any item,
article, container or electrical equipment, including but not limited to transformers, capacitors,
circuit breakers, reclosers, voltage regulators, switches, electro-magnets and cable, containing
PCBs.

F. The aforesaid representations and warranties shall survive the expiration or ter-
mination of the Easement Agreement.

9.07 COVENANTS (ENVIRONMENTAL)

Grantee shall cause its parent company and each of its respective subsidiaries, contrac-
tors, subcontractors, employees and agents to:

A. (1) Use and operate all of the Easement Premises in compliance with
all applicable Environmental Laws, keep any materials, permits,
approvals, certificates, and licenses in effect and remain in mate-
rial compiianca with them; and

(2) undertake reasonable and cost-effective measures to minimize

any immediate environmental impact of any spill or leak of any
Hazardous Maieriais caused by the Grantee Group.

11



B. Notify District by use of the District's telephone hotline (telephone #
312/787-3575) within four (4) hours of the discovery of the release of Hazardous Materials, on
the Easement Premises caused by the Grantee Group including the extent to which the identity
of the Hazardous Materials is known, the quantity thereof and cause(s) of the release, and pro-
vide District within 72 hours of the event, with copies of all written notices by Grantee, its par-
ent and its subsidiaries that are reported to government regulators or received from the gov-
ernment regulators.

C. Provide such information that District, may reasonably request from time to time
to determine compliance by the Grantee with this Article.

D. Grantee covenants and agrees to cooperate with District in any inspection, as-
sessment, monitoring or redemption instituted by District during the Easement Agreement.

5.08 COMPLIANCE (ENVIRONMENTAL)

The Grantee will cause its parent company and each of its subsidiaries, if any, to exer-
cise due diligence to comply with all applicable Environmental Laws directly related to Grantee's
activities on the Easement Premises,

A, In the event of a spill, leak or release of Hazardous Material affecting the Ease-
ment Premises and caused by Grantee, its employees or its agents, Grantee shall notify the Dis-
trict thereof in accordance with Section 9.07B hereof and the District shall determine whether
Grantee shall be required to obtain a Phase 11 Environmental Assessment with respect to the
affected premises used under the Easement Agreement. The written report of the Phase 11 En-
vironmental Assessment shall be submitted to District within 120 days of District's request for
same. If the Phase 11 Assessment discloses the presence of any Hazardous Materials contami-
nation on the. Easement Premises or immediately adjacent premises, resulting from activities by
the Grantee Group, Grantee shall take immediate action to remediate the contamination as pro-
vided in Section 9.08E(4) hereof and to restore the Easement Premises described in Exhibit A
and adjacent premises owned by the District and to the extent required by any and all Envi-
ronmental Laws.

B. Capacitators, transformers, or other environmentally sensitive installations or
improvements shall be removed by Grantee prior to the termination of the Easement Agree-
ment unless directed to the contrary in writing by the District.

C. If any Environmental Assessment reveals, or District otherwise becomes aware
of, the existence of any violation of any Environmental Laws on the Easement Premises result-
ing from activities by Grantee Group that either Grantee is unwilling to remediate or that District
is unwilling to accept, District shall have the right and option to terminate this Agreement after
ninety (90) days writer notice ard to declare it null and void.

D. In the event Grantee should receive a Notice of Environmental Problem, Grantee
shall promptly provide a copy to the District, and in no event later than seventy two (72) hours
from Grantee's receipt or subinission “hereof. "Notice of Environmental Problem” shall mean any
notice, letter, citation, order, warning, ccraplaint, inquiry, claim, or demand from any govern-
mental entity that. (i} the Grantee has vivlated, or is about to violate, any Environmental Laws
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in connection with its use and/or occupancy of the Easement Premises; (i) there has been a
release, or there is a threat of release, of Hazardous Materials, on the Easement Premises, or
any improvements thereon; (iii) the Grantee will be liable for the costs of cleaning up, remediat-
ing, removing, or responding to a release of Hazardous Materials affecting the Easement Prem-
ises or land adjacent thereto as a result of the acts or omissions of Grantee Group; (iv) any part
of the Easement Premises or any improvements thereon is subject to a lien in favor of any gov-
ernmental entity for any liability, costs, or damages, under any Environmental Laws, arising
from or costs incurred by such government entity in response to a release of Hazardous Mate-
rial affecting the Easement Premises or land adjacent thereto as a result of the acts or omis-
sions of Grantee Group, Grantee shall promptly provide a copy to the District, and in no event
later than seventy-two (72) hours from Grantee's receipt or submission thereof.

E. Within six months of execution of this Easement Agreement (or renewal of prior
easements) and not less than one (1) year prior to the expiration of the Easement, Grantee,
shall have caused to be prepared and submitted to the District a written report of a site as-
sessment prepared in conformity with the latest protocol established therefor by ASTM stan-
dards as described in Section 9.01C hereof and prepared under the direction of and certified by
a registered professional engineer or geologist licensed in IHinois (who may be an employee of
Grantee) with experience and expertise in conducting environmental assessments of real estate,
and dated not more than eighteen (18) months prior to the expiration of the Easement, show-
ing that:

(1)  the Grantee has not caused the Easement Premises and
any improvements thereon to violate any requirements of
the Environmental Laws, including any licenses, permits or
certificates required thereunder;

(2)  the Grantee has not caused the Easement Premises and
any improvements thereon to contain in violation of appli-
cable Environmental Laws: (i) asbestos in any form; (ii)
urea formaldehyde; (iii) items, articles, containers, or
equipment which contain fluid containing polychlorinated
biphenyls (PCBs); or (iv) underground storage tanks which
do not comply with Environmental Laws;

(3) the engineer has identified, and then describes, any Haz-
ardous Materials utilized, maintained or conveyed on or
within the property, the exposure to which is prohibited,
limited or regulated by any Environmental Laws;

(4)  if any Hazardous Materials were spilled, leaked or released
oa the Easement Premises, the engineer or geologist has
~onductea and submitted a Phase 11 Environmental As-
sessment of the Easement Premises, if required by Section
9.08A, which documents that the Easement Premises and
impioveirents confarm to Tier 1 Soil Remediation Objec-
tivec fcr Residentiz! Properties specified at 35 Ill. Admin.
Code 742, Appendix B, Table A, except where remediation
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activities are rendered technically impracticable due to the
risk of undermining the structural integrity of the adjacent
electrical transmission towers, To the extent that any por-
tion of the Easement Premises remains unremediated due
to technical impracticability as set forth in the preceding
sentence, Grantee will, at its sole cost and expense, in a
timely manner, take all steps necessary to (i) protect any
persons entering on the Easement Premises from casual
exposure to the Hazardous Materials; (ii) prevent migration
of the Hazardous Materials off the Easement Premises;
and (i) remediate the site to the specifications set forth
above within five (5) years after the technical impractica-
bility which prevented remediation ends. This last provision
shall survive the termination or expiration of this Easement
Agreement;

(5) the engineer has identified and then describes, the subject
matter of any past, existing, or threatened investigation,
inquiry, or proceeding concerning environmental matters
by any federal, state, county, regional or local authority,
(“the Authorities"), and describing any submission by
Grantee concerning said environmental matter which has
been given or should be given with regard to the Ease-
ment Premises to the Authorities; and

(6) the engineer includes copies of any submissions made pur-
suant to the requirements of Title IIT of the Superfund
Amendments and Reauthorization Act of 1986, (SARA)
Section 11001 et seq. of Title 42 of the United States
Code.

9.09 INSPECTION AND RIGHT OF INSPECTION (ENVIRONMENTAL)

A, In the event Grantee gives notice pursuant to the provisions of Notice of Envi-
ronmental Problem, within ninety (90) days Grantee shall submit to District a written report of a
site assessment and environmental audit prepared in conformity with the latest protocol estab-
lished therefor by ASTM standards and prepared under the direction of and certified by a regis-
tered professional engineer or geologist licensed in Illinois (who may be an employee of
Grantee), showing that the engineer made all appropriate inquiry consistent with the aforemen-
tioned ASTM standards, such that consistent with generally accepted engineering practice and
procedure, no evidence or indication came to light which would suggest there was a release of
substances on the Site or Property as a result of the activities of the Grantee Group which could
necessitate an envirormental response action, and which demonstrates that Grantee's use
and/or occupancy the Site and Property complies with, and does not violate any applicable envi-
ronmental statutes, laws, ordinances, rules, and regulations, including licenses, permits, or cer-
tificates required thereuncer, and thel the Grantee is in compliance with, and has not deviated
from, the represartadcens and warrantes previously set forth.
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B. District hereby expressly reserves to itself, its agents, attorneys, employees, con-
sultants, and contractors, an irrevocable license and authorization to enter upon and inspect the
Easement Premises and improvements thereon, and perform such tests, including without limi-
tation, subsurface testing, soils, and groundwater testing, and other tests which may physically
invade the Easement Premises or improvements thereon, as the District, in its sole discretion,
determines is necessary to protect its interest. The District will cause reasonable safety precau-
tions in accordance with applicable industry standards to be taken when performing work in the
immediate vicinity of Grantee's electrical Facilities.

9.10 ADDITIONAL COMMENTS

A. In the event that the District undertakes to remediate and restore the Easement
Premises due to an environmental spill, release, discharge or any other emission of Hazardous
Materials, other than by Grantee Group's actions -or omissions, then Grantee shall relocate or,
in the event Grantor has no unencumbered land available for relocation of Grantee's Improve-
ments and Facilities, remove, upon the written direction of the District, any and all Improve-
ments and Facilities upon the Easement Premises that unreasonably interfere with the District's
cleanup efforts. Such relocation or removal shall be done in a workmanlike and careful manner
and without relocation or interference or damage to any equipment, structures or property of
the District on the Easement Premises. All costs and expenses for the relocation or removal of
the Improvements and Facilities shall be borne by Grantee and Grantee shall not look to the
District for payment of such costs and expenses.

B. In the event that the District incurs additional costs and expenses in an environ-
mental cleanup that it would not otherwise have incurred if Grantee's Improvements and Facili-
ties were not present on the Easement Premises, then Grantee shall promptly reimburse the
District for any such additional costs and expenses. In no way should this Section 9.10 be con-
strued to place any affirmative duty upon the District to undertake an environmental cleanup on
the Easement Premises nor in any way limit Grantee's liability under Article Nine.

C. . Nothing in this Easement Agreement shall relieve Grantee from its duty to exer-
cise due care with respect to all of its activities on the Easement Premises.

D. Nothing contained in this Easement Agreement shall limit Grantee's right to pur-
sue any third party actions for payment or recovery of any relocation or removal costs incurred
by Grantee hereunder.

ARTICLE TEN

10.01 It is agreed by and between the parties that the Grantee shall not assian this
Easement without the prior written consent of the District. Grantee shall hotify the District in
writing not less than sixty (607 cavs prior to any proposed assignment. Grantee shall identify
the name and address nf the proposed assignee and deliver the District original or certified cop-
ies of the proposed assignment, a recital of assignee's personal and financial ability to comply
with all the terms and conditions of the Easement Agreement and any other information or
documentation reascnably requested vy e District. The District shall not unreasonably with-
hold the conseny t #ssignment
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It is agreed that reasonable grounds for withholding consent shall include but not be
limited to the following:

A, The proposed activity of the assignee does not conform with the terms of this
Easement Agreement or policies established by the District.

B. The proposed assignee does not have either substantial experience in the busi-
ness provided for in the Easement Agreement or the financial resources to comply with the re-
quirements of the Easement Agreement.

C. There is an existing violation or uncured default by Grantee with respect to the
Easement Agreement.

10.02  Assignment of this Easement Agreement shall be made only £o an entity which
has been authorized (to the extent such authorization is required) by the Illinois Commerce
Commission (or the lawful successor thereof) to own, operate and maintain the facilities located
on the Easement Premises.

10.03  Assignment without consent is a default under the Easement Agreement and
grounds for immediate termination.

10.04  Prior to assignment, Grantee will comply with Section 9.08E hereof.

10.05 Any contamination of the site identified pursuant to said Section 9.08E which
exceeds standards set for therein must be remediated or reasonable and timely arrangement
made for such remediation in accordance with said Section. Such arrangements may require,
among other things, that prior to a grant of consent to the assignment the Assignee shall pro-
vide a Restoration/Remediation Bond in a form satisfactory to the District, in @ penal sum rea-
sonably determined by the Chief Engineer of the District to cover the cost of the Remedia-
tion/Restoration of the contamination found on the Easement Premises pursuant to the Section
9,08E review.

10.06  Grantee is not released from this Easement Agreement upon Assignment.

10.07 In addition to the payment of all easement fees or additional compensation
otherwise herein required to be paid by or performed by the Grantee or Assighee, Grantee will
pay to District as additional compensation hereunder in the event Grantee assigns this Ease-
ment Agreement, fifty percent (50%) of all value it receives from its assignee for the use and
occupancy of the Easement Premises in excess of the easement fees which Grantee is currently
paying to District with respect to the Easement Premises.

10.08 It ic acread that this Easement Agreement shall not pass by operation of law to

any trustee or receiver in bankiupicy or for the assignment for the benefit of creditors of the
Lessee.
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ARTICLE ELEVEN

11.01  On or before the commencement of the last three year period of the easement
term hereunder, Grantee may submit a letter of intent to renew and within eighteen (18)
months prior to expiration, execute the renewed easement. If a renewed easement is not exe-
cuted prior to eighteen (18) months prior to expiration, Grantee shall lodge with the Grantor its
Environmental Easement Premises Restoration/Remediation Bond in the penal sum of
$10,000.00 secured either by cash, irrevocable letter of credit or a commercial bond with surety
to secure Grantee's performance of and compliance with the provisions and intent of this
Easement. Any cash posted as a bond hereunder will be placed in an interest bearing account
established by the Grantor specifically for this purpose. Any interest paid on account of said de-
posit shall be the property of and payable periodically to the Grantee. Such account shall be
drawable only by Grantor upon Grantee's failure to cure any default under this Easement
Agreement within any applicable cure period. At no time shall the amount on deposit in said
account be less than the penal sum of this Bond. Any commercial bond with surety shall be fully
prepaid by the Grantee and documented as such at the time it is Jodged with the Grantor. Said
Bond shall be in a form approved by the Grantor and shall be maintained in full force and ef-
fect until such time as Grantee has demonstrated and documented to the reasonable satisfac-
tion of Grantor (and Grantor has executed its written release thereof to the issuer), full compli-
ance with all provisions hereof. This provision shall survive the termination/expiration of this
Easement.

11.02 Al provisions of this Easement Agreement, including the benefits and burdens,
shall run with the land. :

11.03  This Easement Agreement shall be recorded in the office of the Recorder of
Deeds of Cook County, Illinois at Grantee's expense.
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IN WITNESS WHEREOF, on the day and year first above written, the parties hereto have
caused these. presents, including Riders and Exhibits, if any, to be duly executed, duly attested
and their corporate seats to be hereunto affixed.

METROPOLITAN WATER RECLAMATION DISTRICT
OF GREATER CHICAGO

ﬂtle:Mé}r’ /Zﬂ//‘/

ATTEST
By: %M
VV (/

Title: d?q G yﬂ@‘&é—_
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Rev. 3/03

EXMIBIT
\WATERWAY STRATEGY RESOLUTION

On March 21,. 1985, the Board of Commissioners af the
Metropolitan Water Reclamation Disfrict of Greater Chicage
(“District”) adopted an Order estabiishing Generic Criteria for
Implementation of the Walerway Strategy Resolution in coannection
with the feasing or long-term permit occupancy of District
waterways fands. A copy of thet Order, transmittal letter, and
‘Weaterway Strategy Resolution are attached. Riso attached is e
copy of Commissioner Troy's Ordinance prohibiting storege of solit
maierials in prodimity {o a waterways bank where there is ris}
that the materials will falf into the water. |

These Criteria must be addressed end specifically provided for i
connection with each District waterways land lease and permit
Prospective bidders or permittees are advised that these Criteri
will be imposed as condifions of the occupancy of District land,



March2l, 1585 ' R E ) o

' A RT . o\
7o the Bonorable, the Pregpident and Mexbers of )
the Board of Corissioners of The Hetropolitan ( E ‘}‘
Sanizary District of Creater Chizage . . C:kf

ladies and Gentlen:nf

The General Buperintendent reports that he 45 4n receipt of a communicatd
frem the Attorney consisting of two (2) papes and attachment, concerning & Teques
for Order approving G;neric Criteria for Implémentation of the Watervay Strategy
Resolutfon of the Board of Commissfoners of The Hetropolitan Sanftary District
of Greater Chicagp with respeet to Sanitery District lands which Abut ﬁaterways'
{2 copy of vhich letter Is attached hereto and made a part heresf).

_ The General Superintendent recomrends passage of appropriate orders as
requested In salid Jetrter, '

Your Comnittee, having considered the nmatter, recommends paésage of the
following orders: .

ORDERED: That the Ceneric Criterda for Implementation of the Waterway
Stratezy Resolution of the Board of Commissioners of The Metropolitan Sanitary
District of Greater Chicage with respect to Sanitary Distriect lands which abdbutr
vaterways, as set forth in the attachment to the transmittal letter under this
ageni. {tem, be and the same fs hereby auvthorized and approved; and it is furtt

07DIRED: That the attached letter be printed {n full in the Record of
Proceedings.

Respectfully submitted,

Joanne H, Alter, Chairman, T
Committes on Real Estate.

Approved as to Torm b Legaliry:

<Dt B

Head Assistant ALLOTDEY ’

Attorney

APPROVED:

Nicholas J. Melas, Fresident,
Board of Commissicners of The

tetropolitan Sanitary District
of Creater Chicago.
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7} Transmittal Letter For Board Meeting

FTebruary 26, 15985 for the
Harch 7, 1985 Board Keeting .
Deferred and Resubmirred for the
, March 21, 1985 Board Meeting
¥r. Raymwond R. Rimkus

General Superintendent
SEELICLE

AGENDA SINMMARY:

Request for Order Approving Gener{c Criteria for
Icplenentation of the Waterwvay Strategy Resplution
of the Board of Commissioners of The Metropolitan
Sanf{tary Distriect of Oreater Chicepo with respect
to Sanitary District Lands which Abut Waterways.

- I . - g o W S A A Sy W P S A S S A S S ST AP o

Dear Sit:

Since the sdoption of the Watervay Strategy Resolution bty the Board of
Commissioners of The Merrepolitan Ranitary District of Greater Chicago on
Tebruary 23, 1984, vhich Resolution estadlished the policy whereby the
Fetropelitan Sanitary District dédicated a portion of Its-real estate adjacent
to vatarvays to recreationzl and aestheric Interests which would be balanced
with the desire to comsercially rent and develop said lands, the Chief Engineer,
under the direction of the Ceneral Superintendent, has been working to estadlish

specific ecriteria for the uniforn implementation of the Resolution with respect

to all of the Sanfitaty District's vatervays lands. This has proved to bea
Herculean task.

At the weezing of the Eoard of Commissioners of The Hetropolitan Sanitary
Distritt of Greater Chicage on February 21, 1585, authority vas granted to the
Ceneral Superintendant to develop.site-specific criteria for addressing the
_ Watervay Strategy Resclution with respect to three particular parcels of

" Senfraty District land on the Sanitary and Ship Canal due to the fact that
overall criteria for all of the vwatervays had not yer teen developed and the
Crief Engineer advised against any long-term lessfng activity until unifom
procedures izplenenting the Board's policy as stated in the Watervay Strategy
Resplution were prepared and presented to the Beard of Commissioners for its
asproval. Under separate apenda items, ve are presenting the matter of the
Tequest to coummence statutory procedures for lease of those three specific
parcels praviously alluded to, addressing mot only the usual matters Telating

to leasing but the site-specific Watervay Resolution Implementing criteria for
. #ach parcel.



¥r, Faymond R, Rizkus > ‘T ¥areh 7, 1585 Beard Meeting
Gentral Superintendent -2 -

Deferred & Repubmitted for the .
-, Farech 21, 18B5 Board He::_,in: '

-

In thp course of the developoent of the site-sprcifie criterin for
these pavcels, the Chief Engineer zeviewved the specific eriteria for each
patcel and distilled same Into general criteria for inplementation of the
Watervay Strategy Resolution, vhich, it is felt, addresses most contingencies
to be entountered {n tonnection with leasing or other use of any site aloeng
the District's watervays. A copy of those general criteria 45 sttached
hereto. It 45 belfeved that the approval of these criteria by the Board of
Cozzissioners will provide the general gufdelines by which the General
Superintendent may evaluate tequests for the leasing of Sanftary District
vaterway lands and determine applicants’ villingness to corply therewith so
that when any specific parcel 4s consddered for offer for leasing, all or
spze.of these peneral criterfa cay be developed and applied as spacific
restrictions In connection vith the proposed leasing of a parcel developed
to address the Watervay Strategy Resolutiom,

Accordingly, it s respectfully requested that the General Superinten-
dent teconsend to the Board of Commissioners that it accept and approve the
attached criteria as being adequate to provide general guidance in addressing
the impact of the Watervay Strategy Resolutlen with respect to leasing or
development of any parcel of Sanitary District vatervays land, Fenceforth,
with respect to sach specific leasing sctivity, site-specific criteria developes
in conformity with these guidelines, will be established by staff and presented
to the Board of Com={ssipners vhen approval to cormente statutory leasing
procedures Is recuested vith respect to any specific parcel,

Respectfvlly submitted,

Recoémendeﬂ:

A M—J~ ot
ﬁ,yﬂ/w.f f(ﬂf/ﬁi{gf‘:ﬂ : W

Allen 5. lavin, Attorney

Pezymond R, Rinkus
General Superintendent

Approved: _
—_ s
7y TPl : .
1

/. 1244{22;4Z2i227f£-~ .
?éigk E. Dalten fz/
Chief Ernpineer

Precared by: >’4’, ‘
%ﬁ.’u—% . 7. <t
Tredarick M, Feldman
Bead Assistant Atforney

ASLiPMT:sg
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It &8 the fntent of the Sanitary District to have z well-maintained
and attractive river edge on ll of the property ¢t owns sdjacent to° ~
the inland waterwvay system. In order to accomplish this goal, the 4
Senitary District requires a 80-foot vatervay edpe easement to be

incluvded 4n Sts land lezses, The lessee will be responsible for

bank‘stabilization and the construction and maintenance of a
landscaped visual sereen. '

The Sanitary District will msllov a 20 percent plus or minus variation
4n the £0-foot scenic easement In order to allow for gite development

ceriteria, existing topography, existing vepetation, and the Jdevelop-
went of a "ratural' river's edge.

The Sanitary District will allow its river edge property to be
uytilized by the lessee for the purpose of vaterborne commerce.
However, the lesses will be responsible for the construction «and

ma{ntenance of a docking facility compatible with the visual intent
of the scenic edsement.

The Sanitary Distrietr will not allow the permanent storage of
unsightly materials and/or debris vithin either the scenic easement

ot the dotking area. In addition, the unscreened storage of material
will not ba a2llcwved anyvhere within the lease,

Ir 45 the intent of the San{tary District to maintain, vhere possible,
a “natural®™ sppearance to its properties by retaining existing
vegetative cover, Hevever, the Sanitary Distriet recognizes that

s{te development will sometirces necessitate the removal of existing
vegetative cover. In those cases the Sanitary District will regquire
the lessee to reestablish vepetative cover 4n the same gquantities and
qualities as those removed., The reestablished plant materfals are to

be considered as an addition to the landscaping reguired within the
sceanic easement, ’ ’

The Sanitary D{st;ict, within {ts leasing procedures, requires that
the lessee comply with local zoning and setback requirements. 1In
aldition, the Sanitary District will reserve the right to retain

access across the leased parcel to obtain access to the water-edged
15“65.



WATERWAY STRATEGY RESOCLUTION RE4-005

WHEREAS, The Hclropobtan Sanitary District of Greater
Chicago is entrusted with and dedicated 1o the pm-:nauon of
tlean waler; and

WHEREAS, The Metropolitan Sanftary District of Greater
Chicago recognizes that dramatle Improvemenis in water
qualny will oceur in the inJand walerway system upon comp!c-

tion of the initia) phases of the Tunnel and Reserveir Plan in
1985; and

WHEREAS, The Metropoliten Sanjtary District of Greater
Chicago is the owner of more than 7,000 acres of property ed.
jacent 1o the inland watcrway system;

NOW, THEREFORE, BE IT RESOLVED by the Board of

Commissioners of The Melropolitan Sanitary District of
Greater Chicago:

1. That henceforth all Metropolitan Sanftary Distdct waters
way property leases will encourage public open space,
recreation and water efge accessibility in harmony with
appropriately scaled indusirial, commercial, and residen-
lial development thus rnolivaﬁng an exiension of the
benefits of Chicago's magnificent lakefront throughout
the inland walerway sysiem,

2. This Resolution shall be elfestive immediately vpon its
passage.

DATED: February 23, 19H,
Approved as 1o Form & Legality;
FREDERICK M, FELDMAN

Heod Assistant Atlorney

ALLEN S. LAVIN

Altorney Approved:

T NICHOLAS J, MELAS -
President,

Board of Commissipners of
The Meiropolitan Senitary -
) Ditrict of Greoler Chicggo
On roll call the motion was carried by the folowing vote;

Yeas; Mrs. Aller, Mrl Fuller, Mr. Kirfe, Mrs, Peters;
Messrs, Troy, Yiverito, Yoss, Melas — (EICHT).

Noys: Nong, .
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ORDIRARCE"
r. ’
~ WHEREAS, The Yetropolitan Sanitary Distriet of Greater’

Chicago &5 empowered to prevent polliution of watervays wirhin Sts
jurisdierion; o

WHEREAS: The Metropolitan Sanitary DPistrict of Greatex
Chicago {5 tharged with the duty to study, Envestigate, and from

time to time determine vays and me2ans for Temoving from the vaters

within such Sanitary District so far as practicadble, hll'poliution.
and to determine methods of abating pollutien that is detrimental
to public health or to aninals, fish,.or zquatic 14fe, or detri-
mental to the practicable use of the waters for the purposes of
recreation, industry, or agricuvltures

WHIREAS: In recent yesars,
waterways uncder the
District of Greater

the introduction of debris into
jurisdiction of The Metvopolitan Sanitary
Chicago from privately-owned lands adjacent to

such vatervays, has been experienced with inczcasing freguency;

" KOW, TREIREFORE, BE 1T ORDAINED, by the Board of Copmmissione
©f The Yetrcpolitan Sanitary Districr of Greater Chicago

ARTICLE I

Section 1) That ail persons, vhether legal o7 natural, wh
ewn land adjacent to uateruays-under the jurisdiction of The Het
politan Sanitary Distrlct of greatey Chicago shall naintain his
property in such a way as to prevent any debris, garbage, wastes.
other wvastes as defined in Ch. 42, 111, Rev. 5tat,, Sec. 326%b (
from entering vatervays under the jJurisdiction of The MHetropolit

Yerropolitan Sanitery ristrict of Greater Chicago,

tection 2)‘ failure of landowners for property adjacent t
wafefpays'undet the Jurisdiction of The Yetropolitan Sanfitary D!
of Creater Chicago to uvse, operate, or maintain their proeperty .

-
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set forth dn Section 1 heredin, shall b: deemed a viclation of thil
Ordinsnce. T

Section 3) When 4n the epinion of the Genera} Superintendent

of The HYetrvopolitan Sanitary District nf Greater Chicago, the land-
pwnet of property has acted conmtrary to the terms of this Ordinance
the General Superintendent, shall, by conference, conciifation, ©T

vetsuasion, endeavor to the fvllest extent possidle to eliminate oT
renedy suth viclation.

If those efforts have been unsuccessful, the Géne;al Super~
intendent may order any person who causes or allows actions contrarz
to this Ordinance to show cause beforé the Board of Comnissioners ¢
the Sanfitery District why such actions should not be d4scontinued.
A notice shall be served on the offending party, specifying the ti

and place of a hearing to be held by the Board of Commissfoners re
garding the viclation, and

ditrecting the cffending pa:ty’to show
cause before the Board why

an order should not be made di{recting
the discontinuvance of such agtfons. The notice of the hearing

shall be served personally er by Repistered or Certified Malil at

least ten {10) Zays before the hearing; service may be had on any

agent or cofficer of a corporation or municipality.

_ The Board of Commissieners may, itself, conduct the hearin
and take the evidence or may desipnate any of £ts members oT any
officer or erployee of the District:

+ (&) to issue in the name of the Board, notices of hearih;
requesting the attendance and testinony of witnesses and the

production of evidence relevant tc any matter involved In any su
hearingsy

(b} to take the evidence; &nd

(¢) to transnit a teport of the evidernce end hearing,

"4ncluding transcripts and other evidence, together with recom-

zendations to the Board of Commissioners for action thereon.
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At any public hesring, testimony taken before the 2oard

er any person designated by $t, must e under cath and recorded
stenopraphically., The transcript sp recorded, will be made .
available te any menber of the public or any party to the hearing

upon payment of the usual charges therefor,

After the Bosrd has revieved the evidence, it nlﬁ issue
an préer to the party zespensible for the action directing that
within a specific time period, the discharge be discontinued unlests
edequate facilities or devices shall have been Installed or existis

adegquate farilitdies or devices are properly operated to prevent

actions contrary to the terms of this Ordinance and any other such

orders as the Toard may deem necessary.

ARTICLE ‘31
Court Proceedings
Ssctfon 1) Viclarion of Drder to be Considered RNuisance.

A viclation of an Order. ¢f the Board of ;Ommissioners shall be cot
siderad a nuisance.

If any persen wmaintains or operates his pTOP
so-as to be ¢n viclation of the order of the Board of Commissione

the Sanitary District, acting through the Ceneral Supefintendent,
commence as acttion or proceeding &n the Circuft Court in'and for
cournty in which the Sanftaxy District &5 located, or operates far

ties, for the purpese of having the viclation stopped either by
garus or injunction. '

Section 2) Penalties

Vhoeve} falls to comply with any provisions of this Ordinance o1

- with an Order of the Board pf Commissioners dssved Iin pursuvance

thie Ordinance, shall be f£ined not less than $100.00, nor nmore

$1,060,00, for each ¢ffense. Each day's contfnuance of such fé

ure {5 a separate offerse, The penalties so tmposed, plus reas

2atle attorneys' fees, court costs and other expenses of litigat

ate vecoveratle ty the Sanitary District vpon ts suit, as debt
are recoveratle ar lav.



Fection 3) Injunctive Relief

-

In adéition to the penalties provided 4n the foregoing Section, B

whenever @ éersan wiolares any provision of this Ordinance oY
fails to comply with any Order of the Board of Commissioners,
the Sanitary District acting through the General Superintendent,
may apply to the Circuit CQurt'of Cook County for the is;ﬁance

of an injunction restraining the person violating the Ordinance
or failing to comply with the Board Order.

ARTILLE 113
Sevings Clavse

If the provisions of any pazagfaph. section or article
. of this Ordinance are declared unconstitutionsl or fnvalid by
the final decision of any court of competent Jurisdiction, the

provisicns of the rem2ining parapgraphs, sections or articles
shall continue In full force and sffect.

ARTICLE 1V
Effactive Date

-+ «. .Ihis comprehensive Amendrent shall take effect {mmediately
vpon passzfe by the Board of Commissioners.

DATED: THIS- 7TR DAY OF FEIZRUARY, 1985.

Respectfully submitred,
Approved as to Torm & Legality:

R1CHARD J. TROY, Vice Pres!:

----- ——

Principal Assistant Argorney

e .£CEZQ§LA

Attorney

Approved:

NICHDLAS J. MELAS, Presice
¢cf Comnicssioners of The Me
‘Sanftazy District of Grea!



STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The undersigned, a Notary Public in and for said County, in the State

aforesaid, DOES HEREBY CERTIFY that _ AnTrony  Biry

(Name)
personally known to me to be the ARea ManagER ,
(Title)
of said SBLC , and LYNeTTE (Grabiser
(Name of Corporation/Partnership) (Name)
personally know to me to be the ManNAcER.
(Title)

of said corporation/partnership and personally known to meto be same
persons whose names are subscribed to the foregoing instrument, appeared

,before me this day in person and severally acknowledged that as such
Aren  Manngeo and__MANAGER

(Title) (Title)
of said corporation/partnership, duly executed said instrument in behalf of

said corporation/partnership as their free and voluntary act and as the free
and voluntary act and deed of said corporation/partnership, for the uses and
purposes therein set forth,

GIVEN under my hand and Notarial Seal this
A.D. 2004.

AL LT ULV YN P ALI VT P YT E LY VLY o

OFFICIAL SEAL %

NORENNA L SCHUMACKER > - Z S: Q I GE
§ NOTARY PUBLIC, BTATE OF ILLINOIS f/n Pormo—c -
5 MY COMMIEEION CxcPinga: 93/20/95 z Notary Public

CASNAAR S

day of ,

L

My Commission expires:
LE R J *ee
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STATE OF ILLINOIS)
) SS.
COUNTY OF COOK )

I, Na e/ V, /(/{ Uf‘ﬂ/ﬂ\/ Notary Public in
and for said County, in the/State aforesaid, DO/HEREBY CERTIFY that Gloria
Alitto Majewski, personally known to me to be the Chairman of the
Committee on Finance of the Board of Commissioners of the Metropolitan
Water Reclamation District of Greater Chicago, a municipal corporation, and
Jacqueline Torres, personally known to me to be the Clerk of said municipal
corporation, and personally known to me to be the same persons whose
names are subscribed to the foregoing instrument, appeared before me this
day in person and severally acknowledged that as such Chairman of the
Committee on Finance and such Clerk, they sighed and delivered the said
instrument as Chairman of the Committee on Finance of the Board of
Commissioners and Clerk of said municipal corporation, and caused the
corporate seal of said municipal corporation to be affixed thereto, pursuant to
authority given by the Board of Commissioners of said municipal corporation,
as their free and voluntary act and as the free and voluntary act and deed of
said municipal corporation, for the uses and purposes therein set forth.

G?IEN under my hand and Notarial Seal this // day of F)Uﬁ US i
A.D, 2 A

otary Public

mipy salon eypires:
Fw § NANCY V. MURPHY
Teca) COMMISSION EXPRES 02/10/07




APPROVED AS TQ FORM AND LEGALITY:

Head Assistant Attorney

poms #

Attorney . T~

APPROVED AS TO PLAT AND LEGAL DESCRIPTION:

7 Wy 2/ N —

Engineer of Infrastructure Management

//‘/

Assistant Chief Egffineer of dnfrastructure & Budget Management Division

Ao i / Chief Engineﬁ/ ~

APPROVED:

General Super:nw

RECEIVED:

Fee L}@

Insurance

sond /A






