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Re: 171% Street
Ashland Avenue and Wood Street
- Village of East Hazel Crest
Village of Hazel Crest
City of Harvey

Pear Mr. Harrison:
Allow me to introduce myself and the ‘purbose of this letter. | am the Cook

County Highway Superlntendent The County Highway Deparlment has
jurisdiction of some 600 miles of roadway in a county that includes the City of

* Chicago and over 160 mumcnpal jurisdictions. The purpose of this letter is fo

ascertain the Canadian Nationial / llinois Central Railroad’s position relative {o a
project being undertaken by the County in concert with several local .-

communities.’

The project involves the roadway reconstruction along 171" Street between
Ashland Avenue and Wood Street in the Village of East Hazel Crest, the Village
of Hazel Crest and City of Harvey. Wé are approaching the final stages of plan’
preparation. Over the past several years, a ‘number of meetings were held with
CNfIC officials to review project scope, highway, local and railroad concerns,

prior agreements, etc. Mr. Tom Zeinz from your Homewood Hlmons office was
our primary contact. :

As background, we rev:ewed two agreements from 1918 when the railroad yard
was constructed that necessitated a series of structures to carry the railroad over
171% Street in fieu of the prior at-grade crossings. Pursuant to this agreement
the roadway was lowered into a subway condition within these structures.
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It appears that the roadway. along with the railroad structures were constructed,
or caused 1o be constructed, by the railroad. As drainage patterns were altered
by the fili for the railroad yard, a drainage outfall, via a ditch on your property,
was constructed at that time to serve surroundmg drainage needs

More recently, 171st Street was compietely reconstructed. 1mmed|ately east and :
west of our proposed project. limits. The remaining segment has a myriad of .
existing issues. Of concem fo the Jocal jurisdictions is the substandard clearance
on all underpasses that preciude legal height trucks from accessing this roadway. '

While vertical clearances are posted, trucks frequently become wedged within

this area causing femporary roadway closures and disruption of police, fire or

emergency services. Due to the raiiroad yard construction, the normal local street

grid pattern was severed and today the nearest railroad crossing is 1% miles to -
~ the north. The project scope is intended to further lower the roadway to provide ;
legal height clearances. ' . SR

Of equat local concern in providing -for essential community services is the
flooding within the underpass area that occasionally necessitates roadway’
closure. A substantial portion of the runoff to this area is derived from Railroad
propersty. The original agreement specified a roadway profile with a crest
centered about these series of structures draining to the farthest outside
- structure. Yet our survey found the roadway profiles fo be essentially *flat’ within
the entire subway area without surface evidence of any drainage structures. The ‘
ditch that is the outfall for this roadway segment, other nearby roadways, as well -
as your property, has not received proper maintenance and is essentially “filled”
by trees, shrubs and possibly debris. The project scope includes instailation of a .
functional roadway subway drainage system, detention basin as well as'a pump
station to convey flows to the above noted ditch, - l

Other mprovements include a reconstructed roadway, Inghtmg, sidewalks, .
landscaping, etc. 1tis imperative that 171% Street be reconstructed prior to major
widening of the underpass area along US 6. The MHlinois Department of

Transportation is in the plan and development stage and anticipates completing

contract plans within two years

The Village of East Hazel Crest in an effort to move forward on this remaining
segment, secured federal funding for preliminary engineering, and acted as the
lead agency in that endeavor.
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Federal design approval was received some two years ago. The Villages have
been successful in securing Federal funds allocated fo this local Mayoral Council. -

‘These funds are generally applied toWards local roadways but given the
importance of this project, Council approval was recelved 1o apply these funds-
toward thls County route ¢ .

In addition, spemai Federal funding of $760 000.00 was oblained by U S.

Congressman Jessie Jackson, Jr.. During this time, the Cook County Highway

Department agreed to a level of cost participation and plan preparation actlvmes
- began and further coordination with the railroad ensued.

Cost participation from the. CN/IC Railroad was an element that was discussed at
length. In our interpretation of the original agreements, which provide that the’
Railroad shall have responsibility for satisfactory and adequate provisions for
drainage and maintenance of the subway, the cosis associated with the subway
drainage and lighting was the railroad’s responsibility. In addition, it is our
- position that the ditch needed to be reinstated fo-its as-built condition thru the
railroad property and along Center Street to its intercept of the Union Calumet
ditch. .While final plan costs are not yet available, preliminary estimates for the
subway related drainage system, -detention and pump station and subway
" lighting is $2.15 Million. The cost of the clearing and regrading the ditch is not -
“included in our plans as the railroad indicated it would explore whether it could

undertake this work, or a portion thereof with its forces or under contract. The

railroad position relative to cost participation stated by Mr. Zeinz was that the
railroad has no interest in cost participation for subway related drainage as there |
is no benefit to the operating railroad. As to subway lighting, some inference was _
made that perhaps the lighting ‘was intended for pedestrians only and some
consideration may be possible. :

During these meetings, it was clear that the County and railroad had differing
views on cost responsibilities. Nonetheless; elements that could be the basis for
future negotiations were. explored. The Cook County Highway Department.
indicated that it would be wiliing to accept future subway drainage maintenance

responsibilities, lighting and pump station maintenance subject to a cost
agreement. .
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The Village of East Haze! Crest indicated it could take over maintenance of the
detention area. The railroad indicted that it would repair any concrete defects on
the railroad bridges (spalling concrete was cited as a local concern) as well as
review ditch options for regrading and cleaning. During these meetings, the iocal
community ' probed the County for assurances that the needed safety .
improvements would not be held in abeyance in Ilght of the differences in cost
' participation opinions of the County and Railroad.

My response was that the County had these same safety concems and that while
ultimately the couris.may need to rule on this matter, the County was willing to
move forward with this project. We would. “up-front” the railroad share and let
litigation pursue a separate course.

“In the absence of any County—RazIroad agreement plats for easements within
railroad property were prepared. The easements areas involve detention site
work and regrading along driveways servicing railroad property. In the case of
the detention site, the railroad indicated early in the project design stage that it
was willing to convey this easement to East Hazel Crest for considerations
received from the Village by the railroad that were unrelated to this project.

This brings me to the reason for this letter. The easement derments recently

received by the Cook County Highway Department prepared by your staff

inserted language that would apparently preclude the Cook County Highway
Department from pursuing future legal relief for railroad cost- partucapatxon (copy .
attached). In essence, the conditional language inciuded in the easement -
agreements would nulllfy the Railroad's maintenance and drainage obhgahons
under the 1918 agreements. We do not intend to sign such a document. We do
not intend to dismiss this matter and pass on these costs to the taxpayers without
the opportunity to express our position in the appropriate judicial or administrative
forum. While the County indicated to the local jurisdictions that it would continue
moving this project forward to construction, the language inserted by the Railroad
effectively stops this pro;ect and will require immediate movement toward

* litigation by the County. -
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In the absence of any meaningful dialogue in prior years by the Raiiroad toward
cost participation, | have assumed that resolution through litigation would take
place over time. | have also assumed that since all parties were participating in
~ plan review and coordination that advancement of this project for a construction
letting late this year was possible, notwithstanding differences in cost
: responsrbtlmes Given the Railroad’s inclusion of the aboveé noted language-in the
easement documents I can only infer that the Railroad does not desire this
project to move, forward, unless the County walves its nght to pursue future legal
remedies. . A

| am requesting clarification on this matter within the next 30 days If necessary,
we are prepared to take immediate legal action.

w % /2

Wally S. Kas,/P.E.
Superintendent of nghways
_ Cook Gounty, Ninois

Tolon Gordon Trafton, Senior Vice President, United States Reg:on '
Canadian National Rallway '

James Krevdaras Senior Manager United States
Public and Government Affairs
Canadian National Railway

Thomas Zein'z-, Manager Public Works United States Regron '
' Canadian National Railway

Mayor Thomas A Brown, Village of East Hazel Crest

Mayor Eric Kellogg Jr., City of Harvey-
President William A. Brown, Village of Hazel Crest

SASupt-2004\Railroad Lir 9-9-04.doe



i ] Gordon T. Trafton
Seniot Vice President - United States Region

17641 South Ashland Avenue
- Homeweod, Winois 60430

T 708-332-5470

F 708-332-6839

October 8, 2004 - -
Please prevare answer with sublect __—~
heading 2 ST, LRE / - , oy ACTION
or notify file of change. Ie EZ oA STRVCY _ SUPERINTENDENT <
UNDERPASSw BPPRoACHES ASST. supT. |
. — M 'y A [ RIGHT-OF WAy
Mr. Wally S. Kos, P.E. Weop — 4 d L . . LFISCAL Mgy,
Superintendent of Highways ‘ } LONSTHICTION -
Cook County Dept. of Highways W i
69 West Washington Street ' . %’Fm
. . - ‘RAN R N i
Chicago, [l 60602-3007 | | \{/’, gt L
Subject: Proposed Lowering of 171st Street , {-,}’-:S}j%;:; o
Ashland Avenue to Wood Street : : —]
East Hazel Crest, Hazel Crest and Harvey, iL
Dear Mr. Kos: ' ‘ - B ' ‘ —

Please refer to your letter to Mr. Harrison conceming the 171st Street project to
improve the roadway clearances through one (1} joint CN/METRA and three (3) CN

viaducts between Wood Street and Ashland Avenue. Mr. Harrison has asked that )

- respond to your letter, as | am responsible for CN operations within the United States.
* 1 have attempted to reach you twice via telephone and am now following up with this

letter. ' ‘ '

" In conversations with Tom Zienz, it is my understanding CN has agreed to provide the
following: donate the necessary property rights for this project; clean out the outfall
ditch from 171 Street and Ashland Avenue to Center Street; participate jointly with
METRA in the cost of installing a more reasonable lighting system within the viaducts
themselves; make certain cosmetic and wing wall repairs to the viaduct structures;
permit the closure of the easterly driveway access to our former Markham
Administration Building; and to negotiate with the parties on aesthetic improvements -

to the outer structure facades. :

Over the past two years, CN has worked and agreed with the parties on the identified
issues associated with this project except for one - the funding by CN of a proposed
detention pond and pump station. On this issue, CN disagrees with Caok County's
interpretation of the relevance of the 1918 agreements. It is not our practice 1o grant
easements 1o outside parties to construct improvements upon our operating right-of-
way absent a definitive prior understanding of what is to be built, who is going to '

C
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Mr. W. Kos ' 2 October 8, 2004

buiid it, what it will cost, who is paying for it, and who is going to be responsible for
maintaining it into the future, in fact, since part of the proposed prOJect fundmg is
from Federal sources, funding rules requlre such an agreement be in place prior to the
start of construction as a condition of receiving those funds.

CN will continue to cooperate with the various agencies on this project but cannot be
expected to fund projects associated with highway improvements that have no
benefits to us. if Cook County believes that CN should pay for a significant portion of
the detention pond and pump station improvements, it appears the most expedient
way to resolve this matter would be for the County to file a petition with the {llinois
Commerce Commission. Please advise Tom Zienz on how you would like to proceed.

Sincergly,

cc: James Kvedaras
Thomas Zeinz .
Mayor Thomas A. Brown, Village of East Haze) Crest
Mayor Eric Kellogg Jr., City of Harvey :
President William A. Brown, Village of Hazel Crest

<
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cc. Kos

Snyder
Johnson, M.
General File

October 26, 2004

Mr. Gordon T. Trafton
Senior Vice President — United States Region
Canadian National Railway
17641 South Ashland Avenue
Homewood, lllinois 60430
Re: 171% Street
Ashland Avenue to Wood Street
Village of East Hazel Crest
Village of Hazei Crest-
City of Harvey

Dear Mr. Trafton:

| have received your letter dated October 8, 2004 concerning our 171% Street
Project.

As we had briefly discussed last week in our telephone conversation, the County
was unaware of your “practice” governing issuance of easements until we
received the contingency language earlier this summer associated with the right-
of-way documents.

We will proceed with filing a petition with the llinois Commerce Commission.

Sincerely,

e $/¢

Wally S. Kos, P.E. ‘
Superintendent of Highways -
Cook County, lllinois

cc: President Thomas Brown
Village of East Hazel Crest

President William Browne, Village of Hazel Crest |
Mayor Eric J. Kellogg Jr., City of Harvey

Thomas Zeinz, Manager Public Works
United States Region Canadian National Railway

" be: Assistant States Attorney Bill Motto



Kramer Tree Specialists, Inc.
701 Church Street

West Chicago, lllinois 60185 # O3 -09-50/ 2. .

September 24 2003

Cook County Highway Department
Mzr. Bhanu Vyas, Permit Division
69 W. Washington Street

Chicago, IL 60602

Dear Mr. Vyas,

‘We are requesting a penmt to close the west lane (the southbound lane) of Center Street from
approximately 167" Street north to approximately 162™ Street.

We will be removing all trees/brush/bushes (all woody vegetation) from the creek bed and creek
banks. We will also be removing all the garbage and trash.

We will be.doing this work for the Canadian National Railroad. Our contact at the .C.N.RR is.
John Henriksen, Field Engineer, 17550 S. Ashiand Ave, Homewood, I, 60430. The phone -
number to reach John is 708-957-6581.

This creek cleaning is to be done in conjunction with the lowenng of 171% Street in Harvey and
East Haze} Crest project. -

The work we are doing (clearing of the creek bed and banks) is likely to begin Iate November and
will take 7 to.10 weeks to complete.

We aro requesting a permit to close the west (sonthbound) lane from 8:00 a.m. unul 4:00 pm.
Monday through Saturday.

Our equipment and machines will take up approximately 250 feet. We will have flagmen at each
end of our equipment to co-ordinate the traffic. ,

We plan not to be on site working during snow days. We will not be interfering with your
snowplow operations.

Al our equipment and machines as well as signs, Toad cones, etc will be removed from the site
each day at 4:00 p.m. leaving the roadway completely open until our requested 8:00 a.m. start
time the next day.

If you require any additional information to consider our permit request, please contact me.

Thank you for considering our request. - .

25 %

| RECD. FiL. BUR.@JCT 012003 SEP 25 2003
Fhone (2153;293-5444 B : -Fax (630) 293-7667 — | wwmmedﬁéé@;é@“ZQQS
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From the desk of

Wally S. Kos

Superintendent

~ Cook County Highway Department
{(312) 603-1800

Fax {312) 603-9945
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October 7, 2003 CC: SNYDER

VAN DER AA
VYAS
CN’’ Railroad WILLIAMS/SEKULA
401 Kairy Street DISTRICT V

Antioch, lllinois 60002

Attention: Mr. John Henriksen

Re: County Highway: CENTER STREET
Section Number: W52-0909
Permit Number: 03-09-5012.
Gentlemen:

This letter is in response to KRAMER TREE SPECIALIST communication of
SEPTEMBER 24, 2003 regarding the above county highway. You may accept this letter
permit as permission and authority to: CLOSE LANES ON CENTER STREET.

The Ietterlmap attached hereto shall be a part of thls permit. The permit is issued, subject to
the following conditions:

1. Highway Permit Bond and insurance requirements have been fulfilled or in lieu of |
“bond and insurance, an approved Hold Harmless Agreement must be on file with
the Cook County Highway Department, Permit Division.

2. The detour route shall be conspicuously marked and all signing shall be in ac-
cordance with the "Manual on Uniform Traffic Control Devices."”

3. Notification has been given to any and all municipalities involved in this permit.
Permittee must notify local FIRE and POLICE DEPARTMENTS as well as local
HOSPITALS of this detour.

4, Signs are to be erected, maintained and removed by the Permittee.

5. All cleaning of pavement and right of way shall be the responsibility of the perm:ttee

6. This PERMIT will expire on APRIL 30, 2004.

If you have any further questions, please contact my office at, 312-603-1 670.
Very truly yours,

Nal )«z S, Ko,j/ ’gz

Wally S. Kos, P.E.

Superintendent of Highways

Cook County, lllinois

BV:dyr/31670 _ Form 48
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Edwin A. Beek -
September 8, 1965
Thornton Tewnship Gemeral (16-8-19-65)
-On:ﬂugust 25, 1965, the State's Department of Public

Works and Buildings appreved the adlition of 171st Street
{ Dixie Highway to Halsted Street) to the County Highway
System. '

The situation desecribed in the attached correspondence,
from the Thornton Township Highway Department, should be

raseive& by the Maintenance Division.

— U & &

Bdwin A. Beck






