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ILLINOIS COMMERCE COMMISSION
DOCKET NOS. 05-0160, 05-0162, AND
05-0162 (CONSOLIDATED)

SURREBUTTAL TESTIMONY
OF

JAMES C. BLESSING

INTRODUCTION

Please state your name and business address.

My name is James C. Blessing. My business address is One Ameren Plaza,
1901 Chouteau Avenue, St. Louis, Missouri 63103.

By whom and in what capacity are you employed?

I am employed by Ameren Services Company as Managing Supervisor, Power
Supply Acquisition in the Strategic Initiatives Department.

Are you the same James C. Blessing who previously filed direct and rebuttal
testimony in this proceeding?

Yes, | am.

What is the purpose of your surrebuttal testimony in this proceeding?

The purpose of this testimony is to respond to certain of the statements and
concerns expressed by intervenors in their rebuttal testimony in this case. My
failure to address a particular statement or argument should not be construed as an

endorsement of same.
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SUPPLIER CONTRACTS

What is the purpose of this section of your surrebuttal testimony?

The purpose of this section is to respond to certain non-credit issues raised by
interveners in their rebuttal testimony in this case — in particular, Michael D.
Smith of Constellation Energy Commodities Group, Inc. ("CCG™), David J.
Salant of ICC Staff, Heather L. Dornbusch of Dynegy Inc. ("Dynegy"), and Barry
Huddleston of Dynegy. Credit-related issues raised by intervenors are being
addressed by Timothy 1. Moloney on behalf of the Ameren Companies.

Have the Ameren Companies modified the proposed Supplier Forward
Contracts (*"SFC") since the submission of rebuttal testimony?

Yes. The Ameren Companies have engaged in discussions with Commonwealth
Edison Company ("ComEd") and have modified their proposed SFCs so that they
more closely conform to the comparable ComEd contracts. As a result of these
efforts, the Ameren Companies have incorporated various organizational as well
as substantive modifications of the draft form of contract submitted with their

rebuttal testimony. The substantive modifications include the following:

1. Force Majeure. We have accepted ComEd's language, with the exception

that the Ameren Companies continue to exclude the unavailability of
Energy in the LMP markets from the circumstances providing Force
Majeure relief to Suppliers. See definition of "Force Majeure.”

2. Termination of one of multiple contracts with a Supplier. We have now

provided that the termination of any one of multiple contracts between a

Supplier and one of the Ameren Companies for BGS Supply results in the

-2
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automatic termination of all such contracts between that Supplier and the
Ameren Companies. See SFC Section 5.4.e.

3. Compliance with Governmental Directives. The provision acknowledging

that the parties may be required to act in response to governmental or civil
authority directives which may affect BGS-FP customer load previously
benefited only the Ameren Companies. The provision now applies to the
Supplier as well. See SFC Section 10.5.

4, Assignment. The Ameren Companies have eliminated their ability to
reject an assignment if regulatory approval is pending after 90 days. See
SFC Section 15.3.

5. Mutuality. The Ameren Companies have provided that certain provisions
concerning setoff and netting which previously benefited only the Ameren

Companies will now apply to the Supplier as well. See SFC Section 5.4.f.

I have included as Respondents' Exhibit 18.1 a clean version of the
Ameren Companies' BGS-FP SFC along with Respondents’ Exhibit 18.2 a
redlined version of the BGS-FP SFC which will highlight the modifications
incorporated to the form of BGS-FP SFC previously submitted as Respondents'
Exhibit 11.1 to my rebuttal testimony. Similar changes will be made to the
Ameren Companies BGS-LFP and BGS-LRTP SFCs.

Mr. Smith (CCG Exhibit 2.0 at page 3) continues to support the concept that
""upon early termination of one of multiple SFCs between Ameren and a BGS

Supplier, all SFCs between the parties will be terminated.” He also notes that
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ComEd agreed to make a similar change to its SFCs. Are the Ameren
Companies willing to make this change to their SFCs?
Yes. As stated earlier, the Ameren Companies have agreed to conform to the
language included in the ComEd SFCs. See SFC Section 5.4.e.
Mr. Smith notes (CCG Exhibit 2.0 at page 4) that Ameren rejected CCG's
request that Section 15.13 of the SFC be amended so as to allow the ICC to
determine whether new taxes should be passed on to retail customers, and
states that you missed Mr. Smith's point regarding what CCG requests. He
goes on to explain that CCG does not seek to change responsibility for any
new tax but rather, CCG seeks to create a mechanism for determining
whether such tax should be passed on to end users. Does this explanation
change your earlier response?
As stated in my rebuttal testimony, the SFCs have been drafted to provide a clear
line of demarcation with respect to responsibility for taxes. Section 15.14 draws
that line at the Delivery Points, with the BGS Supplier taking responsibility for
taxes with respect to the BGS Supply up to the Delivery Points, and the Ameren
Companies taking responsibility thereafter. That same allocation applies in
respect of new taxes or government impositions and relieving the BGS Supplier
from responsibility in respect of new taxes simply shifts costs to end-use
consumers.

Moreover, Mr. Smith's proposal appears to be based on the New Jersey
form of supplier agreement. However, that agreement made the suppliers direct

providers of retail services to retail customers, and as such, suppliers were
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responsible for the collection and payment of all taxes imposed on retail sales.
This is not the case in Illinois or under the SFCs. The Ameren Companies have
the obligation to provide retail service and are responsible for the collection and
payment of all taxes related to retail sales that are imposed after the Delivery
Point.

Dr. Salant states (ICC Staff Exhibit 11.0 at page 18) that the Ameren
Companies' rebuttal testimony did not fully address the concerns he raised in
his direct testimony. He recommends that the Ameren Companies change
their SFCs to incorporate the force majeure provisions of the ComEd SFCs.
Please comment.

As stated earlier, the Ameren Companies have now included force majeure
language similar to ComEd's, with the exception that the unavailability of Energy
in the MISO LMP markets will not entitle the BGS Supplier to force majeure
relief. As I discussed in my rebuttal testimony, the fundamental objective of the
SFCs is to secure uninterrupted actual physical delivery of the BGS Supply, and
that fundamental obligation is assumed by the BGS Suppliers. The Ameren
Companies do not feel that the unavailability of Energy in the MISO LMP
markets should entitle the BGS Supplier to force majeure relief if it is still
physically possible for the BGS Supplier to deliver to the Delivery Points.

Dr. Salant takes issue (ICC Staff Exhibit 11.0 at pages 20-21) with the
Ameren Companies’ SFCs insofar as, in his view, they do not clearly state
which provisions apply to the Ameren Companies collectively and which

apply to each Ameren Company individually. He suggests that Section
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15.13(ii) be modified so that the three Ameren Companies are jointly and
severally liable to the BGS Supplier. Similarly, Ms. Dornbusch states (DYN
Exhibit 2.1 at page 10) that the SFCs should treat the Ameren Companies
consistently either as one entity or as three separate entities. Please
comment.

As stated earlier in my rebuttal testimony, the Ameren Companies cannot
undertake to commit themselves to assuming joint and several liability to the BGS
Suppliers because they are not authorized by the ICC to pay or guarantee each
others' debt or obligations. We have not sought to obtain such authorization from
the ICC, nor do we believe that seeking such authorization would advance the
objectives of this proceeding.

Ms. Dornbusch (DYN Exhibit 2.1 at page 2) and Mr. Huddleston (DYN
Exhibit 1.2 at page 2) both state that if Dynegy's proposed changes to the
SFCs are not made, the resultant prices in the auction will be higher than if
the changes were made. Mr. Huddleston states that this fact is the result of,
in some cases, the Ameren Companies being in a better position than
Suppliers to bear certain risks (DYN Exhibit 1.2 at page 4). Please comment.
The Ameren Companies' objective is not to minimize the resulting prices in the
auction but rather to minimize the total cost to the consumer. The Ameren
Companies have attempted to accomplish this by weighing all potential costs and
placing the risk on the BGS Supplier or the Ameren Companies in a manner that

will minimize the total cost borne by the consumer.
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In the case of the "Prudent Utility Practice” language that Mr. Huddleston
uses in his example (DYN Exhibit 1.2 at page 4), Mr. Huddleston is proposing
that Suppliers should be paid for the energy that would have been used if not for a
disruption of electric service to end use customers due to an act of negligence on
the part of the Ameren Companies. The SFCs currently provide that the Ameren
Companies "shall not be required to accept quantities of Energy, Capacity or any
other component of BGS-FP Supply utilized by Customers on an instantaneous
basis as a function of electrical load, in excess of such Customer's instantaneous
consumption of such component of BGS-FP Supply”. See SFC Section 5.3.c.
Mr. Huddleston's suggestion would potentially subject the Ameren Companies to
a prudence review of every distribution system outage despite the fact that for the
most part, these outages are caused by factors beyond the Ameren Companies'
control, such as weather. The resulting increases in disputes and prudence
reviews would have the potential to significantly increase the Ameren Companies'
cost and these costs would ultimately be borne by the end use consumer. In this
instance, while having the BGS Supplier bear whatever small risk there may be
due to outages attributable to negligence on the part of the Ameren Companies
and allowing the Supplier to factor that into its bid price results in an more
efficient process and ultimately the lowest cost to the end use consumer.

In addition, since in this example service has been interrupted to the end
use customer, it is unclear to me how it would be determined what the load would

have been had the disruption of service not occurred. This too would be a likely
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area of dispute, further increasing the cost to the Ameren Companies and their
customers.

Mr. Huddleston states (DYN Exhibit 1.2 at page 7) that, as regards the
Ameren Companies’ ability pursuant to SFC Section 2.1.c(vii) to retain a
portion of payments received from a defaulting Alternative Retail Electric
Supplier (""ARES™), they have failed to identify what costs they will incur
due to such occurrences. Please comment.

As stated in my rebuttal testimony, Mr. Huddleston has suggested that Section
2.1.c(vii) permits the Ameren Companies to retain "some unknown portion™ of
the amounts received from an ARES as damages, penalties, or forfeited security
due to the failure of such ARES to provide adequate notice of customer switching
or other default. The amounts that the Ameren Companies retain cannot be
arbitrarily determined by the Ameren Companies. Rather, those amounts retained
must be no greater than appropriate to offset their costs or losses attributable to
the ARES' default. If Mr. Huddleston is correct, and the Ameren Companies' cost
attributable to the ARES default is zero, then the existing provisions in the SFCs
would require them to pay the full amount to the BGS Suppliers. Moreover, it is
worth noting that the Ameren Companies' current ARES Agreements do not
provide for any damages to be paid to the Ameren Companies by an ARES who is
in this position.

Mr. Huddleston states (DYN Exhibit 1.2 at page 8) that the Ameren

Companies still have not explained why they will not put language in the
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SFCs stating expressly that the SFCs do not alter existing interconnection
agreements. Please comment.

As stated in my rebuttal testimony, it is not the intention of the Ameren
Companies that the SFCs modify any existing interconnection agreements; nor, to
my knowledge and understanding, do they or could they have such legal effect.
Moreover, Mr. Huddleston concedes that he is not a lawyer, yet nevertheless, he
then proceeds to offer his "logical” analysis of the legal issue in question. In an
effort to eliminate this issue, the Ameren Companies have included language to
address Mr. Huddleston's concern. See SFC Section 10.1.

Mr. Huddleston states (DYN Exhibit 1.2 at page 8) that the SFCs' definition
of Delivery Point "'threatens to make the SFCs unintelligible as a practical
matter . . . . " He states (DYN Exhibit 1.2 at pages 8-9) that the Ameren
Companies are mixing concepts and that you yourself have not disagreed
with this point. Please comment.

First, it is certainly not the Ameren Companies' intent to create confusion by their
definition of this term. We have simply attempted to define the term in a manner
that is consistent with the MISO energy markets. The MISO's current business
practices create the need for two specific differences in the definition of this term
as compared to the ComEd definition. First, the MISO allows only one market
participant per load zone. What this means is that while ComEd can point each of
its CPP Suppliers to a common load zone as the Delivery Point in its SFCs, the
Ameren Companies will need to define separate load zones for each of its BGS

Suppliers and then define those BGS Supplier-specific load zones as the Delivery
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Point within its SFCs. Second, the MISO does not allow for the creation of load
zones that span multiple control areas. What this means is that the Ameren
Companies will need to define separate load zones for each BGS Supplier for
each of the three Ameren Company control areas.

The Ameren Companies' definition of the term "Delivery Point" attempts
to incorporate these concepts. The intent of the first sentence of this definition
("Delivery Point means the load zone(s) recognized by the MISO as
encompassing the BGS-FP Load of a given Company multiplied by the BGS-FP
Supplier Responsibility Share and specific to the BGS-FP Supplier, as specified in
Appendix A.") is to recognize that MISO will require that each BGS Supplier will
need its own load zones and that those load zones will be defined as
encompassing the BGS-FP Load of a given Company multiplied by the BGS-FP
Supplier Responsibility Share. The intent of the second sentence ("The BGS-FP
Supplier shall deliver BGS-FP Supply to each of three (3) Delivery Points — each
tied to the BGS-FP Load of a given Company.") is to recognize that each BGS
Supplier will need separate load zones for each of the three Ameren Company
control areas.

The Ameren Companies continue to believe that these basic principles that
are embedded in this definition are appropriate and should remain in the Ameren
Companies' SFCs. With that said, the Ameren Companies are willing to modify
their SFCs to more clearly define the Delivery Point and invite Dynegy or any
other Supplier who wishes to offer an alternative definition that makes these

points more clear to do so.

-10-
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Mr. Huddleston proposes (DYN Exhibit 1.2 at page 13) that the Ameren
Companies provide daily forecasts — by 6:30 a.m. of the day prior — of the
portion of load to be served by each Supplier. Would you care to comment
on his proposal?

Yes. Mr. Huddleston's underlying premises regarding the level of forecasting the
Ameren Companies do today are incorrect. Secondly, the Ameren Companies
will not have preferential access to the data needed to perform such forecasts and
finally, if the intent is to obtain the best possible forecast, it would seem that a
party with a direct economic interest in the outcome of the forecast should be
responsible for its preparation.

Please clarify your first point.

Mr. Huddleston (DYN Exhibit 1.2 at page 13) "proposes that the Ameren
Companies provide daily forecasts for the portion of load to be served by each
Supplier ... ™ This is a level of granularity much greater than is performed today.
His understanding that "they currently and for years prior have (1) prepared and
used similar forecasts; and (2) assembled the tools and collected the data . . .

needed to provide accurate forecasts . . ." is simply incorrect. None of the
Ameren Companies prepares a load forecast today which is differentiated by
customer class (upon which the SFCs are differentiated) nor have they ever
prepared such forecasts. Further, I understand that the current models do not
utilize any customer class specific data, nor do they specifically incorporate

customer switching. To prepare the load forecasts which Mr. Huddleston is

proposing would require significant changes to existing models.

-11-
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What is the significance of your second point?

The historical data necessary to build and train forecasting models will be equally
available to Suppliers. If a Supplier wants to know how the load historically
reacts on a "given day of the week in August when temperatures are above normal
by X° F", that Supplier will have the data available prior to the auction to make
that determination. Additionally, since the data provided will be at a granularity
greater than that used by the Ameren Companies in preparing the control area
forecast, the Supplier may well be able to determine the behavior of specific load
classes which otherwise could not be determined using the existing Ameren
Company models.

Finally, the SFCs specifically provide updates of the forecasted on-peak
and off-peak load requirements for Mark-to-Market ("MtM") purposes as well as
an estimate of their aggregate load obligation both twenty (20) and five (5) days
prior to the supply day. Such data should be more than sufficient as an indicator
of load switching.

Please expand on your final point.

I am not suggesting that the Ameren Companies would not use due diligence in
the performance of their duties -- if indeed providing such a forecast was their
duty, which it is not under the proposed contract -- however, the Supplier and not
the Ameren Companies would bear the consequence of an inaccurate load
forecast. While | obviously cannot speak for any individual Supplier, it would
seem reasonable that Suppliers would be hesitant to rely upon the Ameren

Companies' forecast in this instance and also to presume that they would develop

-12-
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their own forecasts and rely upon them if the volumetric risk Mr. Huddleston
discusses is of concern.
Should the ICC adopt Mr. Huddleston's proposal?
No. Mr. Huddleston's proposal is clearly based upon false premises. The Ameren
Companies do not produce such forecasts today and the data to do so will be
equally available to the Suppliers, who, it must be noted, have a strong economic
incentive to forecast accurately. It is not clear why the ICC should accept that the
Ameren Companies would be better able to forecast loads at this level of detail
with greater accuracy than any given Supplier who has access to the same data.
However, should the ICC determine that the Ameren Companies should
provide some form of forecasting services, the Ameren Companies should not be
required to provide data in any level of detail greater than that which is produced
today. To the extent that a Federal Energy Regulatory Commission ("FERC")
issue is not created by doing so, this could be best accomplished by having the
Ameren Companies provide the Suppliers the same data that they provide
Midwest Independent Transmission System Operator ("MISO"), on the same
timetable as such data is provided to MISO. It is also important that the contract
language be clear and unambiguous that the Ameren Companies are not liable for
any consequences arising from the use of such data by a Supplier; that such data
is non-binding and its accuracy is not warranted or guaranteed in any fashion.
Mr. Huddleston states (DYN Exhibit 1.2 at page 6) that the ComEd SFCs are

""a better starting point than the Ameren [Companies’] versions™ and asks

13-
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why the Ameren Companies have not conformed their SFCs more closely to
the ComEd versions. Please comment.

As stated earlier, the Ameren Companies have concluded that the objectives of
this proceeding would be advanced if the Ameren Companies sought to
harmonize their SFCs with ComEd's, and a substantial effort has been devoted to
advancing this objective. See Respondents' Exhibits 18.1 and 18.2.

Mr. Huddleston reiterates (DYN Exhibit 1.2 at page 16) his desire for
workshops involving potential Suppliers as a means to crafting final SFCs for
the Ameren Companies and for ComEd. Do you agree with this proposal?
No, | do not. As | stated in my rebuttal testimony, the parties have already
engaged in a series of discussions on this subject. Any remaining concerns should
be addressed at the hearing. In addition, I would like to point out that the Auction
timeline does include a period of time for prospective bidders to submit comments
regarding the SFCs. The process contemplates that first, should the proposed
Auction process be approved in this docket, ComEd and Ameren would file SFCs
with the ICC within ten (10) days of the ICC Order. ICC Staff would review the
SFCs to ensure that they are fully compliant with the ICC Order, and at that point,
the compliant SFCs would then be posted for prospective bidders. Bidders would
then be invited to comment -- it being understood that no change could be made
that would imperil the SFCs' compliance with the ICC Order. Bidder comments
would be submitted to the Auction Manager and reviewed by the Auction
Manager, ICC Staff, ComEd and the Ameren Companies. These parties would

consult and would collectively consider the comments submitted and respond to

-14-
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prospective bidders. Comments reviewed by the Auction Manager, ICC Staff,
ComEd and the Ameren Companies would then be incorporated to the extent that
these parties agreed that they improved or clarified the document without
jeopardizing compliance with the ICC Order.

PRODUCT DESIGN

The 1IEC witnesses continue to argue for additional tariffs (or tariff
provisions) for interruptible demand or loads which may otherwise qualify
as Demand Response Resources (""DRR™) under the MISO tariff. Would
you care to comment?

Yes. First I would like to address Mr. Stephens' position that the Ameren
Companies should offer a greater variety of tariff services and then | will address
Mr. Dauphinais’ proposals regarding interruptible demand customers and
customers whose load may otherwise qualify as DRR under the MISO tariff.

Mr. Stephens takes issue with your statements regarding the primary
objective of the Ameren Companies' rate design and suggests that it should
be ""more customer focused™ (IIEC Exhibit 4.0 at lines 54 - 159). How do you
respond?

As | stated in my rebuttal testimony, the Ameren Companies' primary product
design objective is to create a set of products to procure BGS Supply for the
Ameren Companies' customers that: (a) provides a default service option for
customers not participating in retail choice; and (b) maximizes the efficiency of
the proposed auction process. The Ameren Companies do not intend or expect to
provide the wide range of retail options that the parties might like to see in the

retail market or to replicate their rate books. Our goal is to procure only the
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electricity commodity at the lowest total cost for the consumer. Similarly, the
Ameren Companies expect to behave in a manner consistent with their role as
wires companies and not as companies offering a variety of retail generation
products to meet specific end use customer needs — e.g., not competing with
ARES.

Should the product design be ""more customer focused"?

The Ameren Companies' product design is customer focused. The product design
focuses on providing consumers with a simple, viable default service option at the
lowest cost. This default service option provides the customers with the security
to know that their power will be provided in a reliable and economic fashion
regardless of whether they choose to participate in the retail marketplace. At the
same time, the simple default service option will permit the retail market place to
develop the products demanded by consumers without the influence of the
artificial product designs proposed by the IIEC witnesses in this proceeding. The
ARES are in a better position to determine and respond to consumers changing
needs and desires with respect to specific products and services than the Ameren
Companies ever can be under the default service obligation.

Far from sacrificing the customer interests, the Ameren Companies'
product design places the responsibility for developing fine tuned retail products
in the hands of the competitive retail marketplace where it belongs. If the
products identified by Mr. Stephens and Mr. Dauphinais are demanded by
consumers then the retail marketplace will respond to the demand for these

products. That is the very nature of a competitive market.
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Mr. Stephens claims that your comparison of the Ameren Companies'
product design objectives to those of a gas utility is inaccurate. (I1EC Ex. 4.0
at lines 98 - 108.) How do you respond?

Mr. Stephens states that natural gas and electricity (and their marketplaces) are
different. However, he does not explain why these differences are relevant to my
conclusion or to his summary rejection of my conclusions, and | submit that they
are not.

I stand by my conclusion that with respect to the default service
obligation, the Ameren Companies are acting much like gas utilities. As |
described in my rebuttal testimony, gas utilities buy gas from the wholesale
market and pass along those costs to their customers. They do not buy specific
products in the wholesale market in order to create customized retail product
offerings for individual retail customers. That natural gas may be different from
electricity in some way, or that natural gas has been unbundled for a number of
years, does not alter the ultimate conclusion. Like a natural gas utility, the
Ameren Companies' primary role will be as an energy delivery company. Like a
natural gas utility, the Ameren Companies will procure energy for those
consumers that do not procure service in the retail marketplace. Like a natural
gas utility, the Ameren Companies do not intend to buy specific products in the
wholesale market in order to create customized retail product offerings for

individual retail customers.

-17-
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Mr. Stephens claims that inclusion of fixed-price products will not inhibit
development of the competitive market. (I1IEC Ex. 4.0 at lines 109 - 120.) Do
you wish to comment on Mr. Stephens' claims?

Yes. Mr. Stephens' claim is over-simplified. As described above, the Ameren
Companies' goal in developing their products was to provide a simple default
service that is not intended to compete with or inhibit the competitive
marketplace. However, designing a plethora of fine-tuned auction products to
meet the desires specific to certain customers or customer groups might indeed
inhibit the development of the competitive market. If the Ameren Companies
provide these fine-tuned services, ARES may choose to not enter this segment of
the marketplace. On the other hand, if customers desire alternatives to the simple
default services provided by the Ameren Companies, ARES likely will come to
the marketplace to fill these needs. The default service should not be misused as a
tool to meet individualized customer needs. Finally on this point, the vast
majority of the IIEC members in this docket have been able to take ARES service
at one time or the other. To some degree the market has been able to fulfill their

specific needs.
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In arguing for tariff provisions for customers who would otherwise qualify as
DRR under the MISO tariff, Mr. Dauphinais (IIEC EXx. 5.0 at lines 92-114)
states that your claim that loads may not be qualified to participate as DRRs
as no Supplier would have an exclusive right is incorrect, and as support,
claims that having multiple Suppliers for the same distinct customer is ""'no
different than when an individual generating unit is designated as a Network
Resource by several Market Participants.” Do you agree?

No. First, I would note that | do not believe that MISO, which is responsible for
administering the tariff, shares Mr. Dauphinais' belief. In discussions with MISO
staff on this issue, they expressed specific doubt that such loads could be properly
registered and administered. In particular, they stated concern with the ability to
properly allocate the DRRs response across multiple market participants.

Secondly, | believe that the two scenarios are fundamentally different.

Designating a Network Resource and having a contractual right to a predefined
portion of the capacity does not necessarily grant a party either a right to dispatch
the resource or a right to the actual energy output of that specific unit, nor does it
mean that that party has the right to bid the resource into the MISO Energy
Market and receive the benefit of its operation or the obligation to suffer the
consequences of such unit's failure to perform. The ability to "dispatch” the
resource as well as a right to bid the resource in the MISO Energy Market and
receive the financial benefit of its performance is fundamental to the very notion

of what a DRR is.
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In the same paragraph of his rebuttal testimony, Mr. Dauphinais states that
""those individual Demand Response Resource loads could be monitored and
any failure by these loads to interrupt could be appropriately passed on to
each BGS Supplier based on each BGS Supplier's exclusive share of the
Demand Response Resource.” (IIEC Ex. 5.0 at lines 107-110) Does this raise
any questions on your behalf?

Yes. In fact, this is an excellent example of how Mr. Dauphinais' proposal raises
considerably more questions than it answers.

I am aware of no MISO tariff or Business Plan provisions that would
address the problem of how to allocate the DRR's response across multiple
participants. Under the SFC, any deviation in a specific customers load, whether
as an increase or a decrease, is shared proportionally by each BGS-LFP Supplier.
It is highly unlikely that Suppliers will share a bidding strategy or even more
unlikely that all bids will be accepted for any given interval. As such, it is
reasonable to ask why it would be appropriate to assign such failure to perform to
all Suppliers, if all of their bids did not clear.

More importantly, it raises the question of why Mr. Dauphinais would
believe that the Supplier and not the customer should bear the consequences of
such failure. The Supplier, not the customer or the Ameren Companies, will settle
with MISO for such DRR activity. However, the customer is the entity which
presumably is entitled to the economic benefit of its actions - and which should
bear the consequences of its failure to perform as well. The Supplier and the

customer do not have a contract, though each has a contract/tariff with the
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applicable Ameren Company. Additionally, Suppliers are not likely to perform
the administrative tasks necessary for DRRs to participate in the MISO markets
without compensation. This in turn raises several questions. How will the
benefit or consequence applied to the Supplier by MISO ultimately end up with
the Customer? How will the Supplier obtain the compensation necessary to
perform these additional acts (and then in a manner which does not increase the
cost for other non-DRR customers)?

To further complicate this matter, 1 would also note that customer-owned
behind the meter generation is one form of DRR. This raises the question of how
customer specific data (generation data) is provided to multiple wholesale
Suppliers with whom the customer has no contractual agreements.

Does Mr. Dauphinais’ proposal indicate how individual customer
characteristics could be recognized?

No. The proposal does not address how individual customer characteristics
would be recognized. These individual customer characteristics include: (a) the
price at which the customer is willing to curtail; (b) the length of time the
customer is able to curtail load; (c) length of notice needed to curtail, and (d) the
level of load which can be curtailed. On this last point, it is my understanding
that many customers who could otherwise qualify as a DRR may not have the
ability to control their load requirements across a continuum, or even in individual
discreet load blocks, such as the 100 kW block which is the minimum settlement
level used by MISO. Rather, it is more akin to an all-or-nothing approach -- a

large compressor motor is either running or it is off. Again, all Suppliers may not
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be sharing a bid strategy. As such, this situation would raise significant questions
of fairness to other Suppliers (and the customer himself), if the customer is
instructed to lower his demand by 1 MW, but in order to do so he must in fact
lower it 10 MW.

Is there a method to recognize the customer's particular characteristics and
provide Suppliers with the flexibility needed to optimize value?

Yes. ARES supply does exactly this.

Should the ICC adopt Mr. Dauphinais’ proposal regarding DRRs?

No. Quite simply, I believe that Mr. Dauphinais' proposal is incomplete. It fails
to address even the most fundamental questions, such as: (a) how should customer
load be allocated when Suppliers may not share bidding strategies; (b) how are
the financial benefits and consequences of DRR response transferred from the
Supplier to the customer when the two do not have a contractual relationship; (c)
how are the Suppliers compensated for its incremental activities in a manner
which does not result in increased cost for other BGS-LFP customers; and (d)
how customer-specific data can be provided to Suppliers when necessary for the
Supplier to meet MISO tariff requirements (such as real time availability of load
interruption levels).

I simply do not see how it would be possible to implement Mr.
Dauphinais' proposal without creating a morass of issues. If the ICC were to
disagree and adopt Mr. Dauphinais' proposal, it would be critical that the issues
listed above are adequately addressed, and it must be acknowledged that the

question of whether MISO will accept such loads for registration does not have a
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definitive answer. The MISO tariff requires a single Supplier to have the
exclusive rights to its entire output. It is simply not clear that MISO agrees with
Mr. Dauphinais' argument.
Mr. Dauphanais has made a proposal (I1IEC Ex. 5.0 at lines 129 - 141) which
he terms as the "'better alternative™ to address interruptible demand under
Rider RTP-L. Would you care to comment on this proposal?
Yes. | continue to maintain that the development of such alternative offerings is
best left to alternative suppliers who can work with customers to develop
contracts which recognize and incorporate the customer's unique characteristics.
Further, Mr. Dauphanais' proposal is not as simple as he may have us believe.
First, he would have the Ameren Companies assume a role for customers who
may choose this rate, which is not performed for any other customer class — that
of MISO market participant. The Ameren Companies would need to have the
necessary infrastructure in place to perform this role even though they will not
know whether any customers will avail themselves of this offering. This raises
the question of how the cost for such infrastructure would be recovered without
negatively impacting other customer classes. Additional credit requirements with
MISO may also arise from the Ameren Companies assuming this role which
would similarly raise issues of recovery.

His proposal also is incomplete in its description of what MISO charges
the customer should be responsible for. These would include not only the explicit
power supply and ancillary service costs he references, but any and all other

MISO related charges for such service, including the various uplifts and
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administrative charges which are assessed. In particular, recovery of Revenue
Sufficiency Guarantee charges must be provided for.

Should the ICC determine that such a tariff should be offered, | would
generally agree with Mr. Dauphanais that his "better alternative” proposal is
markedly preferable to one which has interruptible demand would be served via
the proposed BGS-LRTP. As noted above however, his proposal is incomplete
and additional language would be necessary to ensure proper cost recovery.
Coalition of Energy Suppliers’ (""CES™) witness O'Connor (CES Ex. 4.0 at
lines 279 - 650) continues to propose a 1-year product for customers with
demands between 400 kW and 1 MW. Do you wish to respond?

Yes. As | discussed in my rebuttal testimony, one of the factors that the Ameren
Companies considered when developing their product design was switching risk.
The ability of a customer to switch from BGS Supply to an ARES creates volume
uncertainty and risk for BGS Suppliers. The Ameren Companies' proposed
product design attempts to place those customers with the greatest propensity to

switch in the BGS-LFP customer group.
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In his rebuttal testimony (CES Ex. 4.0 at lines 569-636), Dr. O'Connor
discusses the switching statistics for the 400 kW to 1 MW customer groups of
Ameren and ComEd. He goes on to develop an index of switching patterns to
help illustrate the switching propensity of the different customer groups. Do
these switching statistics support the Ameren Companies proposed product
design?

Yes, they do. As stated previously, the Ameren Companies' product design
attempts to place the customers with the greatest propensity to switch in the BGS-
LFP customer group. Coalition Table 4(A) (CES Ex. 4.0 at lines 618-621) shows
a switching index of 13.75 for the Ameren Companies' 400 kW to 1MW customer
group and a switching index of 43.25 for the greater than 1 MW customer group.
Dr. O'Connor's own statistics show that the greater than 1 MW customers have
roughly three times the propensity to switch as compared to the 400 kW to 1 MW
customers. Even if one assumes that the switching index for the Ameren
Companies with demands less than 400 kW is something close to zero (Coalition
Table 4(A) does not include an index for this customer group), the switching
statistics show that the propensity to switch of the 400 kW to 1 MW group of
customers in the Ameren Companies' service territories is much closer to the less
than 400 kW group as compared to the greater than 1 MW group (13.75 versus

zero as compared to 13.75 versus 43.25).
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Based on these switching statistics, do you have any concerns with Dr.
O'Connor's proposal to move the 400 kW to 1 MW customers into the BGS-
LFP product?

Yes, | do. | am concerned that including these customers in the BGS-LFP product
will result in higher prices for these customers. It is important to keep in mind
that the Suppliers bidding on the BGS-LFP product will likely include a risk
premium in their price because of the 30-day open enrollment period in which the
greater than 1 MW customers will have the option to sign up for this product. |
am concerned that it will be very difficult if not impossible to determine with any
degree of accuracy what the magnitude of this risk premium might be and how it
compares to the switching risk premium that Suppliers will apply to the 400 kW
to 1 MW customers. To the extent that this difference cannot be properly
accounted for in the rate prism it is likely that the 400 kW to 1 MW customers
could end up with higher prices as a result of moving this customer load into the
BGS-LFP product.

Coalition of Energy Suppliers' (*"CES™) witnesses O'Connor (CES Exhibit
4.0 at lines 120 - 236), Bohorquez and Bollinger (CES Exhibit 5.0 at lines 39 -
234), and Domagalski and Spilky (CES Exhibit 6.0 at lines 215 - 307)
continue to recommend that the open enrollment period for the BGS-LFP
product be 75 days rather than the 30 days proposed by the Ameren
Companies. Do you wish to respond?

Yes. The Ameren Companies stand by their proposed 30-day open enrollment

period. Increasing the open enrollment period from 30 to 75 days would require
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the BGS-LFP Suppliers to hold their prices open for an additional 45 days. |
believe that holding the prices open for this extended period will increase the
resulting auction price for the BGS-LFP product. The Ameren Companies
believe that the 30-day open enrollment period achieves the appropriate balance
between limiting the increased bidder risk and giving customers extra time to
weigh their supply options.
These CES witnesses claim that your concerns regarding the 75-day open
enrollment period are not based on substantive analysis. Do you agree?
No. The Ameren Companies believe that increasing the open enrollment period
would increase the risks experienced by potential bidders, a position that | note is
supported by the testimony of ICC Staff and Supplier witnesses. The Ameren
Companies have supported this belief with qualitative, rather than quantitative,
analysis -- though | note that Staff witness Dr. Schlaf has provided such
quantitative analysis as part of his rebuttal testimony. It seems obvious that
holding the price open for an extended period allows customers added optionality.
Many Suppliers have expressed their concerns that leaving their bids open for
extended periods increases their risks and that the optionality risks must be
covered by increased bid prices. They have expressed this concern with respect to
the ICC's auction review process and the open enrollment period.

Depending on the bidder's hedging strategy, market price movement in
either direction during the extended open enrollment period could adversely affect
the bidder. For example, if wholesale market prices increase during the open

enrollment period, ARES offers may become less competitive relative to the fixed
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BGS rate. In which case, it is likely that more customers will stay on the BGS
service than what the winning BGS-LFP Supplier anticipated during the auction.
In this case, the winning BGS-LFP Supplier might be under hedged and might
need to acquire additional supplies at the now higher market prices. On the other
hand, if wholesale prices fall, ARES offers may be able to undercut the fixed BGS
rate and customers would be more likely to reject the BGS service. Now, the
winning BGS-LFP Supplier could be over hedged and might need to sell off its
excess supplies at the now lower market prices. These risks increase with the
amount of time that the market can move before the customer must make a
choice. It is likely that if the open enrollment period is extended to 75-days,
bidders may feel the need to increase their bids into the auction to offset the risk
that market prices may change between the time of the auction and the end of the
open enrollment period.

CES witnesses Bohorquez, Bollinger, Domagalski, and Spilky identify
specific examples of customer RFP processes that they claim would not
permit the customer to make a meaningful comparison between the BGS-
LFP product and the market options during a 30-day open enrollment
period. (CES Exhibit 6.0 at lines 240 - 307). Do these examples offer any
guidance?

No. The Ameren Companies acknowledge that customers may need to compare
the BGS-LFP product to the market-priced options. However, these large
customers (and their consultants) should be aware of the BGS auction process and

the auction calendar used each year. These sophisticated customers have the
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ability to coordinate their RFPs and analyses to culminate with the identification
of final BGS-LFP auction prices. In other words, these customers do not need to
wait until they have final auction prices to begin an RFP process or to begin
analyzing the market. To illustrate this point, assume for example purposes only,
that an auction is scheduled to begin on September 4, 2006. If a customer desires
90 days to develop and prosecute an RFP, the customer might, for instance, begin
the process on June 15, 2006 and expect to receive final auction prices as part of
that process some time shortly after September 4, 2006. These customers can, in
this way, take into account their unique processes and procedures and fully
evaluate the BGS auction prices within the 30-day open enrollment period.

By coordinating its RFP with the prescheduled auction, the customer (and
its consultants) can fully evaluate all available options and comply with the 30-
day enrollment window proposed by the Ameren Companies. In this manner, the
customers can avoid the increased optionality costs included in the bid prices
without losing their ability to fully compare options.

Calling this option a "plug-and-chug" scenario (as Mr. Domagalski and
Spilky do (CES Exhibit 6.0 at line 12)) inappropriately cheapens this process. |
am not suggesting that the customers can reduce the evaluation process to a
simple spreadsheet that can be resolved in a matter of minutes. Instead, as
discussed earlier in this answer, | believe that by coordinating their RFPs with the
auction process, these customers are able to fully evaluate their options during the
proposed 30-day open-enrollment period without potentially incurring higher

costs associated with the increased risks of a 75-day open enrollment period.
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DEFAULT SUPPLY SERVICE AVAILABILITY CHARGE (""'DSSAC" or
Rider D)

Staff witness Dr. Schlaf, IIEC witness Mr. Dauphinais and CES witnesses Dr.

O'Connor, Mr. Domagalski and Mr. Spilky again takes issue with the
DSSAC proposed by the Ameren Companies. (IIEC Exhibit 5.0 at lines 175 -
198.)

As described in my rebuttal testimony, the DSSAC serves at least two purposes.
First, BGS-LRTP Suppliers experience supply risks associated with customers
taking service from ARES. The DSSAC compensates BGS-LRTP Suppliers for
this risk. Second, the DSSAC also provides a known revenue stream for the
BGS-LTRP Suppliers regardless of the number of customers who elect to take
BGS-LRTP service.

In your second point, you state that the DSSAC provides a known revenue
stream for the BGS-LRTP Suppliers. Why is this important?

This is important because this known revenue stream may provide sufficient
incentive for potential Suppliers to bid on what otherwise may be viewed as an
unattractive product from their perspective. If a sufficient quantity of supply for
this product does not show up in the auction, the Ameren Companies will need to
stand ready to serve the unfilled tranches of this product directly.

And how would the Ameren Companies go about supplying these unfilled
tranches?

In the case of a less than fully subscribed auction, the Ameren Companies'
contingency plan is to procure the required services for the unfilled tranches of

BGS-LRTP supply through the MISO-administered spot markets until the next
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scheduled Illinois Auction. To the extent that the MISO has not yet implemented
a market for capacity, the Ameren Companies will procure the required capacity
through the bilateral capacity markets.

Is this a simple task for the Ameren Companies?

Yes and no. The task of purchasing the required energy from the spot markets is
relatively simple and straightforward. The existence of the MISO LMP markets
provides a mechanism for the Ameren Companies to purchase this energy in real-
time. However, the task of purchasing the required capacity is a little more
complex. To illustrate this, let's first assume that at least one tranche of BGS-
LRTP Supply goes unfilled in the auction and the Ameren Companies must stand
ready to supply the energy and capacity for that tranche(s). Let's also assume that
as of the start of the delivery period, no customer has signed up for the BGS-
LRTP product. Despite the fact that no customer is currently taking the BGS-
LRTP product, the Ameren Companies will still have the need to purchase some
amount of capacity to stand ready to serve those customers currently being served
by an ARES who have the ability to return to BGS-LRTP Supply on short notice
or no notice at all. This capacity will come at a cost and it is unclear to the
Ameren Companies how it would be recovered from their customers given the
fact that no customer is currently taking BGS-LRTP Supply. It is also uncertain
how much capacity the Ameren Companies should procure to stand ready to serve

customers returning on short notice.
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CONTINGENCY PLANS

In his rebuttal testimony (ICC Staff Exhibit 13.0 at lines 192 - 215), Mr.
Schlaf proposes specific language to implement his suggested process for
prudence review outside the proposed auctions. Do you agree with the
language?

The Ameren Companies agree to utilize the proposed language as part of its Rider
MYV subject to the following revisions.

In the event that the Company purchases full requirements electric
supply outside of an executed SFC for the BGS-FP Auction, the
BGS-LFP, or BGS-RTP Auction pursuant to the Limitations and
Contingencies part of this rider, the Company will provide to Staff
a report on the circumstances of such purchases that shall include a
description of the events causing the need for those purchases. A
copy of the report will be provided to the Director of the Energy
Division. If such report contains confidential information of any
retail customer, the supplier, or the Company, the Company may
designate the applicable portions of such report as confidential.
Notwithstanding any other provision of this tariff, the ICC may,
upon its own motion or upon complaint, in accordance with its
jurisdiction and authority under applicable law, investigate in
formal proceedings the prudence and reasonableness of any action
or inaction by the Company that contributed to the need for, or the
amount charged to customers for, such purchases. If the ICC in
such proceeding finds that any action or inaction by the Company
contributing to the need for, or the amount charged to customers
for, such purchases was imprudent or unreasonable, then the ICC
may order appropriate relief, including refunds of incremental
amounts, if any, collected by the Company on revenue that would
not have been collected but for such imprudent and unreasonable
action or inaction and are not otherwise owed to the Company.
Notwithstanding the foregoing, nothing herein is intended to
impede, limit or affect the Company's rights under applicable law
to challenge any such order, decision or ruling by the ICC.

PROCUREMENT OF ANCILLARY SERVICES

Have you reviewed ICC Staff Witness Ogur's rebuttal testimony related to

the procurement of ancillary services?
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Yes.

In his rebuttal testimony, Mr. Ogur continues to recommend that the SFCs
be modified to allow the Suppliers the option to "'self-supply™ their shares of
ancillary services? Please clarify, in your understanding, what entity is
actually able to self-supply ancillary services under the MISO tariff?

The obligation to secure ancillary services rests solely with the transmission
service customer — in this case that would be each of the Ameren Companies.
They are entitled under the MISO tariff to self-supply certain ancillary services if
and only if, acceptable arrangements can be made. Third party arrangements can
be used to satisfy this obligation, though the transmission service customer
remains financially responsible to MISO for all such arrangements.

Do such arrangements include real-time metering?

Yes. It is my understanding that the self-supply of Schedule 3, in particular, is
accomplished by the establishment of a psuedo-tie, which requires real-time
metering. This was noted in the response to Staff Data Request SO 1.03, which
included the following excerpt from the Business Practices Manual for
Coordinated Reliability, Dispatch, & Control: Section 5.4 Psuedo-Ties. "Pseudo-
Ties are established and have appropriate real-time, tie-line quality metering
installed at all points at which the Loads and/or Resources are using Pseudo-
Ties(fn 8)" (FN 8) "In accordance with NERC metering requirements.”

Do you agree with Mr. Ogur's assertion that including such a provision may

benefit the Ameren Companies’ customers?

-33-



751

752

753

754

755

756

757

758

759

760

761

762

763

764

765

766

767

768

769

770

771

772

773

Resp. Ex. 18.0

No, I do not. It is my belief that it is unlikely that including provisions for self-
supply of ancillary services in the SFCs will result in the benefits for customers
that Mr. Ogur seeks to gain with their inclusion. | also believe that his proposal
may result in disagreement, ill will, and, possibly, litigation.

In order for the inclusion of the self-supply option to lead to a lower
auction clearing price the following premises must all hold true: (1) at least one
Supplier would have to have the desire and ability to "self-supply” (in a manner
acceptable to the Transmission Service Provider and Balancing Authority) at a
cost lower than the tariff rates for the service; (2) that Supplier would have to be
willing to pass through this cost difference and not seek to keep it for its own
profit and (3) that Supplier would have to be the marginal bidder.

Given my understanding of the requirements for self-supply, | believe that
it is extremely unlikely that acceptable arrangements could be made in the
necessary time period (and at a cost that would be acceptable to Suppliers).

I would also note that while Mr. Ogur claims that the lack of a centralized
MISO ancillary services market "makes it very difficult for Suppliers with such
capability to obtain value for these capabilities and thus reflect those in the bids
during the auction™ (ICC Staff Ex. 19.0 at lines 327-329) he also acknowledges,
that ancillary services are "often alternative uses of the same asset." (ICC Staff
Ex. 19.0 at line 322). Thus he clearly acknowledges that there is an opportunity
cost to such a "self-supply” option. Providing resources to the Ameren
Companies to allow them to "self-supply” ancillary services would require a

Supplier to hold back capacity and energy that otherwise could be sold into the
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markets. To the extent that selling this capacity and energy into the markets
generates more value to the Supplier than self-supplying ancillary services (or
selling such ancillary services through a bi-lateral agreement as they may do
today even without a centralized market), it is unlikely that any Supplier will take
this option.

This may be the reason that despite the considerable exposure that this
issue has received in both Mr. Ogur's direct testimony and my rebuttal testimony,
potential Suppliers have not stepped forward to express concern with the current
provisions. It is reasonable to presume that if Suppliers viewed this as an issue
that they would have raised it, as they have not been hesitant to raise other issues
in this proceeding.

Mr. Ogur states that "'if indeed the Ameren load tranches are not eligible for
self-supply of ancillary services under the MISO tariff, then this option
would automatically be void since the language of Ameren's proposed SFCs
makes Supplier performance subject to MISO rules and procedures™ and
concludes therefore, that ""there is no downside to granting this option to the
Suppliers conditioned on the Suppliers satisfying MISO requirements for
self-supply of ancillary services." Do you agree with his conclusion?

No. Most importantly, I believe it is disingenuous of the Ameren Companies to
include such an option in the SFCs if it is their belief that the service could not be
provided — as would be the case in particular with an option to "self-supply"
Schedule 3. This has the significant potential of creating disagreement, ill will,

and may well lead to litigation.
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Further, it must be recognized that it is the Ameren Companies, and not
the BGS Suppliers, that are the Transmission Service Customers. As such, they
bear the responsibility to make the appropriate arrangements and settle charges
with MISO (for both initial arrangements and in the event of Supplier failure to
perform) and must seek to collect such charges from the Supplier. The
administrative effort and risk exposure incurred by the Ameren Companies in
their role as Transmission Customer and Load Serving Entities (as opposed to
Transmission Owner, Balancing Authority or Control Area Operator) related to
these activities is not necessarily commensurate with that which is related to
having the Ameren Companies directly acquire the ancillary services for all
supplies and pass through the applicable charges to individual Suppliers.

Mr. Ogur disputes the notion that this issue may be transitional in nature
given the planned development of the ancillary services market, relying in
part upon a timeline which has an ancillary service market commencing one
to two years after a capacity market and an assertion that since MISO is
""considering abandoning the idea of implementing a capacity market" (ICC
Staff Ex. 19.0 at lines 262-263) that a similar fate may await the ancillary
services market. Is such a concern overstated?

Yes. The process to develop an ancillary services market is completely
independent of that to develop a capacity market and it is unsound to try to tie
them together. The Ancillary Services Task Force at MISO is actively working

on this issue and the MISQO's proposed 2006 capital budget which is currently
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under consideration includes a specific project (0209-06) for market
enhancements related to Ancillary Services.

Are the Ameren Companies willing to modify the contract language to
provide Suppliers with an opportunity to provide the resources necessary to
allow the Ameren Companies to self-supply ancillary services under the
MISO tariff?

The Ameren Companies continue to assert that such a modification is not
warranted. If, however, the ICC were to determine that it would be appropriate
to include such a provision in the SFC, it would be critical that such a provision
clearly indicate that the provision of such resources must comply with all
applicable Transmission Service Provider tariff requirements and the
requirements of the applicable Balancing Authority, and that such a contract
provision does not infer or otherwise suggest that the Supplier's proposed
arrangements will be acceptable to Transmission Service Provider or the
Balancing Authority. Further, such arrangements would need to be in place prior
to the earlier of commencement of service or such time that the Ameren
Companies as the Transmission Service Customer would be required to make an
election of the method of procuring ancillary services to MISO. Finally,
provisions related to the recovery of MISO charges and other incremental costs
incurred by the Ameren Companies to accommodate such an option would need
to be included in the SFC, to ensure that the Supplier incurs to the greatest extent

possible the full and complete cost of electing such an option.
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IDENTIFICATION OF RESOURCES

The Ameren Companies and Mr. Ogur have a fundamental disagreement
over the issue of whether Suppliers should be required to identify the specific
capacity resources. Can you summarize the Ameren Companies' position on
this matter?

Yes. Above all else, the Ameren Companies take their obligation to provide
reliable service to their native network customers as paramount. Any proposal
that jeopardizes their ability to do so is unacceptable. All other arguments are
secondary.

Mr. Ogur suggests that Dr. LaCasse's testimony directly refutes the notion
that such data is not commercially sensitive. (ICC Staff Exhibit 19.0 at lines
402 - 443.) Do you agree?

No. Mr. Ogur misrepresents Dr. LaCasse's testimony. She was addressing the
notion that Suppliers identify contracts which are contingent upon the outcome of
the auction and not the identification of resources by winning Suppliers after the
conclusion of the auction. More importantly, in his selective quotation of Dr.
LaCasse's testimony, Mr. Ogur conveniently left out the following (Resp. Ex.
12.0 at lines 1357-1359) "It will be unclear to bidders — as it is to me — what
would be done with this information or how it could be effectively used to
promote competition in the auction.” The Ameren Companies have clearly
indicated what would be done with the information and are well aware of the
statutes, regulations and contractual provisions which prohibit sharing such data

with affiliates or others and presume that Suppliers are as well.
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Is such information considered to be commercially sensitive by Suppliers?
The more important question is whether, even if they do consider the information
commercially sensitive, are Suppliers comfortable with providing this data to the
Ameren Companies in the specific context of their contractual supply obligation
and with the knowledge that there are existing statutory and regulatory provisions
which prohibit sharing such data with their affiliates.

It is my actual, not hypothetical, experience that Suppliers have been
willing to provide such data to the Ameren Companies in connection with
purchased power agreements, as noted in my rebuttal testimony. (Resp. Exhibit
11.0 at lines 1102 - 1107.) Furthermore, it is quite telling that despite the
considerable exposure that this issue has received in both Mr. Ogur's direct
testimony and my rebuttal testimony, potential Suppliers have not stepped
forward to express concern with the current provisions.

Mr. Ogur makes repeated references to ComEd's proposal in his argument
on this issue. Do you care to comment?

Yes. | do not believe these are as relevant as Mr. Ogur appears to want the ICC to
believe. While | am not in a position to speak for ComEd or comment on why
they do or do not have a specific requirement, 1 would note the simple fact that
they are operating in a distinctly separate RTO which has its own rules and

markets.
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Should the ICC accept Mr. Ogur's proposals related to this issue of resource
identification?

The Ameren Companies do not believe that such changes are prudent, given the
current environment and market structure. Should the ICC order the Ameren
Companies to accept Mr. Ogur's suggested changes, they will obviously endeavor
to comply, however it must be acknowledged that the provisions within the BGS
contract cannot compel MISO, Mid-America Interconnected Network, Inc.
("MAIN"), or any other regional reliability organization ("RRQO") to modify their
business practices and administrative systems and that such business practices and
system access may well conflict with the purpose of such change. Such an ICC
order should, therefore, condition such an obligation on the Ameren Companies'
ability to comply without violating standards of or obligations to MISO, MAIN,
or any other RRO and without violating any applicable law or regulation.

Does this conclude your surrebuttal testimony?

Yes, it does.
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