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I. Introduction and Purpose 1 

A. Identification of Witnesses 2 

Q. Please state your names. 3 

A. Lawrence S. Alongi and Paul R. Crumrine. 4 

Q. Are you the same Lawrence S. Alongi and Paul R. Crumrine who submitted direct and 5 

rebuttal panel testimony on behalf of Commonwealth Edison Company (“ComEd”) in 6 

this Docket? 7 

A. Yes. 8 

B. Purposes of Testimony 9 

Q. What are the purposes of your surrebuttal panel testimony? 10 

A. The purposes of our surrebuttal panel testimony are to: 11 

(1) respond, on the subject of ComEd’s proposed Rider CPP - Competitive 12 

Procurement Process (“Rider CPP”) (ComEd Exhibit (“Ex.”) 7.1) (see also 13 

ComEd Ex. 13.1), to certain portions of the respective rebuttal testimony of 14 

Illinois Commerce Commission (the “Commission” or “ICC”) Staff (“Staff”) 15 

witnesses Dr. Eric Schlaf, Peter Lazare, Cheri Harden, Mary Selvaggio, Scott 16 

Struck, and Steven Knepler; Building Owners and Managers Association of 17 

Chicago (“BOMA”) panel witnesses T.J. Brookover and Kristav Childress; 18 

Citizens Utility Board / Cook County State’s Attorney’s Office (“CUB/CCSAO”) 19 

witness William Steinhurst; Coalition of Energy Suppliers (“CES”) witness 20 

Dr. Philip O’Connor and panel witnesses John Domagalski and Richard Spilky; 21 

Dynegy Inc. (“Dynegy” or “DYN”) witness Barry Huddleston; and Illinois 22 
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Industrial Energy Consumers (“IIEC”) witnesses James Dauphinais and Brian 23 

Collins; 24 

(2) respond, on the subject of ComEd’s proposed Rider PPO - MVM - Power 25 

Purchase Option (Market Value Methodology) (“Rider PPO - MVM”) (ComEd 26 

Ex. 7.2), to certain portions of the respective rebuttal testimony of Staff witness 27 

Mr. Struck and CES witnesses Messrs. Domagalski and Spilky; 28 

(3) respond, on the subject of ComEd’s proposed amendment (ComEd Ex. 7.4) to 29 

Rider PPO -- Power Purchase Option (Market Index), 5th Revised Sheet 30 

No. 151.1, et seq. (“Rider PPO - MI”), to certain portions of the respective 31 

rebuttal testimony of Staff witness Richard Zuraski and BOMA panel witnesses 32 

Messrs. Brookover and Childress; and 33 

(4) respond to certain other portions of the respective direct testimony of certain of 34 

the foregoing witnesses, including certain portions of the respective rebuttal 35 

testimony on the subject of rate impacts and mitigation of Staff witness 36 

Mr. Lazare, BOMA panel witnesses Messrs. Brookover and Childress, 37 

Constellation Energy Commodities Group (“CCG”) witness Michael Smith, and 38 

Dynegy witness Mr. Huddleston; and certain portions of the respective rebuttal 39 

testimony on other subjects of BOMA panel witnesses Messrs. Brookover and 40 

Childress and CES panel witnesses Messrs. Domagalski and Spilky. 41 

C. Summary of Conclusions  42 

Q. Please summarize the conclusions of your surrebuttal panel testimony. 43 

A. We make the following conclusions: 44 



 

Docket 05-0159 Page 3 of 47 ComEd Ex. 21.0 

(1) Staff and most other parties, in their respective rebuttals, remain generally 45 

supportive of ComEd’s approaches in Rider CPP to translate market clearing 46 

prices based on cost-causation, pass-through the costs resulting from the 47 

competitive procurement process, and balance expenses and revenues.  ComEd, in 48 

its rebuttal, accepted, or accepted with appropriate modifications, many of the 49 

respective proposals of Staff and intervenors.  Staff and intervenors, in their 50 

respective rebuttals, have presented a number of revised proposals as well as 51 

pursuing many of the proposals they earlier advocated.  ComEd, in its surrebuttal, 52 

again is accepting, or accepting with appropriate modifications, many of the 53 

respective proposals of Staff and intervenors.  The remaining proposals should not 54 

or cannot be accepted, sometimes for technical reasons, but in some instances 55 

because the proposals are not consistent with basic ratemaking principles or with 56 

the objectives of Rider CPP. 57 

(2) Staff and intervenors, in their respective rebuttals, have revised and reiterated 58 

various of their proposals relating to other of the proposed tariffs and tariff 59 

amendments.  ComEd once more is able to accept, or to accept with appropriate 60 

modifications, some of those proposals, although again some proposals should not 61 

or cannot be accepted. 62 

(3) Certain intervenors continue to pursue proposals that do not relate to the proposed 63 

tariffs and tariff amendments and are not otherwise within the scope of the 64 

matters before the Commission in this Docket.  Those proposals should not and 65 

cannot be accepted.  In several instances, the subjects raised will be reviewed in 66 

detail in ComEd’s upcoming rate case.  67 
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Q. How is your surrebuttal panel testimony organized? 68 

A. As in our rebuttal testimony, our surrebuttal panel testimony primarily responds to the 69 

issues raised and recommendations made in the respective rebuttal testimony of the 70 

identified Staff and intervenor witnesses on a “tariff–by-tariff” and a “section-by-section” 71 

basis to facilitate review of our responses.  That is, we have attempted to align the various 72 

comments and recommendations with the related proposed tariffs and tariff amendments, 73 

where applicable.  We do not discuss (except as background or incidentally) tariff 74 

provisions that have not been the subject of Staff or intervenor rebuttal testimony.  The 75 

remaining subjects that we address, including rate impacts and mitigation, are set forth in 76 

the final “Other Matters” section of our surrebuttal panel testimony. 77 

Q. Are any exhibits attached to and incorporated in your surrebuttal panel testimony? 78 

A. No.  Please note that we reserved the right in our rebuttal panel testimony to provide an 79 

updated version of Rider CPP incorporating ComEd’s final recommended changes as part 80 

of our surrebuttal panel testimony.  (ComEd Ex. 13.0, lines 77-85)  However, in light of 81 

the continuing discussion of significant aspects of the auction design and accompanying 82 

processes (such as the proposal to shift the Large Load Customer Group from the CPP 83 

Auction - Blended Segment to the CPP Auction - Annual Segment referenced below) and 84 

the limited time available in which to prepare this surrebuttal panel testimony, we were 85 

not able to prepare such a final and complete revised version of Rider CPP to attach 86 

hereto.  In its compliance filing, ComEd will make the necessary changes in Rider CPP 87 

that conform to those ComEd agreements that are approved by the Commission in its 88 

final Order, as well as any other changes that need to be made to conform the tariff with 89 
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such Order.  (In its compliance filing, ComEd also will make any necessary changes in 90 

the other proposed tariffs and tariff amendments.) 91 

Q. How much time will ComEd require after the Commission’s final Order is entered in the 92 

instant proceeding to submit its compliance filing? 93 

A. In light of the significant number of changes that may need to be incorporated in 94 

Rider CPP, ComEd requests at least ten business days after the entry of a final Order in 95 

which to submit its compliance filing, and that Staff be afforded a reasonable amount of 96 

time to review the compliance filing before the tariffs and tariff amendments become 97 

effective. 98 

II. Matters Concerning Rider CPP (ComEd Ex. 7.1) 99 

A. Introduction 100 

Q. What are your general views of the Staff and intervenor rebuttal testimony relating to 101 

Rider CPP? 102 

A. As we indicated earlier, we find a large majority of the testimony relating to Rider CPP to 103 

be generally supportive and/or constructive, and we are able to accept or to accept with 104 

modifications numerous proposals. 105 

B. Rider CPP – Organization of Rider CPP 106 

Q. Are there any outstanding issues with respect to Staff witness Ms. Harden’s revised tariff 107 

index?  (Harden Rebuttal (“Reb.”), Staff Ex. 19.0, and Schedule 19.1)   108 

A. For the most part, we believe that all issues raised by Ms. Harden have been resolved and 109 

ComEd will make the appropriate changes as part of the compliance filing that will be 110 

ordered at the conclusion of this proceeding.  With respect to Ms. Harden’s response to 111 
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ComEd’s statement of its intention to eventually move all definitions contained in the 112 

Definitions part of Rider CPP to ComEd’s Terms and Conditions in a subsequent 113 

“housekeeping” type filing, we agree that the appropriate time to consider such a 114 

relocation is at the time of such a filing, not in the instant proceeding.   115 

Notwithstanding ComEd’s agreement to reorganize Rider CPP, for the purposes 116 

of addressing other comments of Staff and intervenors raised with respect to Rider CPP, 117 

the remainder of this section of our surrebuttal panel testimony will address those other 118 

comments in the order they arise in the original organizational structure of Rider CPP as 119 

presented in ComEd Ex. 7.1. 120 

C. Rider CPP – Definitions 121 

1. Customer Supply Group Definitions 122 

Q. Have any parties objected to ComEd’s proposed Customer Supply Group Definitions? 123 

A. No.  With respect to our response to his proposed rate mitigation plan, Staff witness 124 

Mr. Lazare did not enter any objections to our statement that such a plan could be 125 

implemented without the creation of a new Customer Supply Group for residential space 126 

heating customers.  (See Lazare Reb., Staff Ex. 14.0, lines 335-359)    127 

2. Peak and Off-Peak Period Definitions  128 

Q. Staff witness Mr. Lazare and BOMA witnesses Messrs. Brookover and Childress 129 

continue to oppose ComEd’s proposed definitions of the peak and off-peak periods.  130 

(Lazare Reb., Staff Ex. 14.0, lines 19-116; Brookover / Childress Reb., BOMA Ex. 4.0, 131 

lines 305-366)  How do you respond? 132 

A. In the interest of further narrowing the outstanding issues in this proceeding, ComEd is 133 

willing to use the existing peak and off-peak period definitions, with the North American 134 
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Electric Reliability Council holidays, for purposes of determining and applying Supply 135 

Charges pursuant to Rider CPP and to reflect such changes as part of a compliance filing 136 

ordered in the instant proceeding.  However, in doing so, we reserve the right to raise this 137 

issue again in subsequent proceedings.  Furthermore, we acknowledge the support and 138 

cautions of Dynegy witness Mr. Huddleston, who stated: “these proposals could lead to 139 

inefficiencies, inefficiencies that could make switching more (or less) likely, which in 140 

turn will cause Suppliers to factor this added uncertainty in to their bids.”  (Huddleston 141 

Reb., DYN Ex. 1.2, lines 290-292) 142 

D. Rider CPP - Competitive Procurement Process 143 

Q. Have there been issues raised with respect to this part of the proposed tariff in Staff and 144 

intervener rebuttal? 145 

A. Yes.  However, matters concerning the structure of the auction process and the auction 146 

timeline will be addressed primarily in the rebuttal testimony of ComEd witnesses Arlene 147 

Juracek, P.E. (ComEd Ex. 17.0), William McNeil (ComEd Ex. 18.0), and Dr. Chantale 148 

LaCasse (ComEd Ex. 19.0). 149 

Q. Is ComEd offering any further changes to this part of proposed Rider CPP? 150 

A. Yes.  Many of the refinements offered in the surrebuttal testimony of Ms. Juracek, 151 

Mr. McNeil, and Dr. LaCasse, if approved by the Commission, would require revisions to 152 

this and other parts of the tariff (ComEd Ex. 7.1).  These revisions will be incorporated in 153 

ComEd’s compliance filing. 154 
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E. Rider CPP - Retail Customer Switching Rules 155 

Q. In response to the direct testimony of CES witness Dr. O’Connor and CES panel 156 

witnesses Messrs. Domagalski and Spilky (O’Connor Dir., CES Ex. 1.0, lines 541-544, 157 

and Domagalski / Spilky Dir., CES Ex. 3.0, lines 485-495) and the direct testimony of 158 

Staff witness Dr. Schlaf (Schlaf Dir., Staff Ex. 5.0, lines 298-351) asserting that the 159 

advance 60-day termination notice for customers utilizing “CPP-H” service is 160 

unnecessary or too lengthy and that normal direct access service request (“DASR”) 161 

requirements should apply, ComEd in your rebuttal panel testimony stated its acceptance 162 

of their proposed changes, provided that standard DASR requirements apply, which 163 

restrict such terminations so that they occur only on the customer’s normally scheduled 164 

meter reading date (ComEd Ex. 13.0 at lines 228-242).  How did CES respond in 165 

rebuttal? 166 

A. CES witnesses Messrs. Domagalski and Spilky noted ComEd’s counter-proposal, and did 167 

not express any objection to the limitation to on-cycle switches.  (Domagalski / Spilky 168 

Reb., CES Reb. Ex. 6.0, lines 560-563) 169 

Q. How did Staff respond in rebuttal in ComEd’s proposal to accept the application of 170 

standard DASR requirements, subject to the limitation to on-cycle switches? 171 

A. Staff witness Dr. Schlaf stated that he appreciated ComEd’s compromise but that he 172 

objected to the limitation to on-cycle switches.  (Schlaf Reb., Staff Ex. 13.0, 173 

lines 201-217) 174 

Q. In objecting to that aspect of ComEd’s compromise proposal, Dr. Schlaf asserts that with 175 

only 63 customers currently on Rate HEP and a very few customers likely to be taking 176 

hourly service at any given time, it is illogical that ComEd would be overwhelmed by 177 
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off-cycle switches “from a service that the vast majority of customers apparently want to 178 

avoid.” (Schlaf Reb., Staff Ex. 13.0, lines 208-211)  How do you respond? 179 

A. While we would generally concur with Dr. Schlaf’s conclusion regarding commercial and 180 

industrial customers’ interest in an hourly-priced energy service, his assertions do not 181 

address ComEd’s concerns with respect to off-cycle switches to and from service under 182 

CPP-H and its rationale for requiring switches to occur on the normally scheduled meter 183 

reading date.  That is, while current customers’ interest in hourly energy service might 184 

appear to be minimal, the customers’ agents’ interest in such service could become more 185 

significant in a post-transition period environment.  Through General Account Agency 186 

agreements, customers often cede significant decision-making authority to other entities, 187 

particularly RESs, to switch their accounts on and off the ComEd services for which such 188 

customers are eligible.  Such off-cycle switches might occur regularly and in far greater 189 

numbers when the CPP-H service is available, particularly when the expected charges 190 

under CPP-H service are lower than market alternatives available to RESs.    191 

The history of ComEd’s experience with power purchase option (“PPO”) service 192 

clearly supports such a conclusion.  Utilizing their ability as General Account Agents, 193 

RESs have, in the past, placed significant numbers of customers on the PPO when other 194 

market alternatives became more attractive than directly supplying the customers.  RESs 195 

would sometimes place customers on the less expensive PPO service and either resold 196 

their contracted supply into the higher price marketplace or avoided making purchases 197 

that would have been necessary if they continued to directly supply the customers.  There 198 

is no reason to expect the RESs to be any less adept in the future at utilizing ComEd’s 199 

hourly priced product as a short-term alternative for supplying these customers.  RESs 200 
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could potentially drop hundreds of customers and pick them back up on a calendar month 201 

basis or potentially even drop customers and pick them back up within as little as two 202 

weeks.  ComEd should not have the administrative burden placed on it to deal with such 203 

a situation.  Moreover, off-cycle switching is not currently an option for residential 204 

customers, and there are approximately 1,400 customers taking service under ComEd’s 205 

Rate RHEP – Residential Hourly Energy Pricing (Experimental), Ill. C.C. No. 4, Original 206 

Sheet No. 55.40, et seq. 207 

For the foregoing reasons, ComEd continues to oppose proposals that would 208 

allow for off-cycle switching as a means to terminate hourly energy service under a 209 

bundled electric service tariff for which ComEd procures full requirements electric 210 

supply via the CPP-H Auction.  ComEd’s compromise proposal should be approved. 211 

Q. In response to Staff witness Dr. Schlaf’s proposal in his direct testimony to allow “new” 212 

customers with demands between 1 and 3 megawatts (“MW”) to initiate “CPP-A” service 213 

outside of the 30-day enrollment window, you accepted that proposal as to truly new 214 

customers.  However, you clarified that a successor account would only be allowed to do 215 

so if it were taking over service from a predecessor that was being served under the 216 

CPP-A option.  (ComEd Ex. 13.0 at lines 253-256)  Did Dr. Schlaf in his rebuttal accept 217 

your clarification of his proposal? 218 

A. Dr. Schlaf accepted our clarification in part and rejected it in part.  He agreed that his 219 

proposal regarding “new” customers should not apply to customers that had changed their 220 

corporate name, but he took the position that it should apply to “a customer at an existing 221 

location under new ownership”.  (Schlaf Reb., Staff Ex. 13.0, lines 80-91) 222 
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Q. How do you respond to Dr. Schlaf’s proposal that “a customer at an existing location 223 

under new ownership” should be permitted to take CPP-Annual service outside of the 224 

enrollment window?  (Schlaf Reb., Staff Ex. 13.0, lines 89-91) 225 

A. In light of his statement that it is “very unlikely that an industrial customer would find it 226 

beneficial to change its corporate name, with the considerable expense that must 227 

accompany such a change, simply to save the difference between the cost of generation 228 

from a RES and the CPP-Annual generation rate for only a matter of months” (id., 229 

lines 81-84), we believe Dr. Schlaf misinterpreted our rebuttal panel testimony.   With 230 

respect to “successor accounts,” we indicated that the inclusion of such accounts “could 231 

create an inappropriate incentive for existing customers to change names on their existing 232 

accounts.”  (See ComEd Ex. 13.0 at lines 247-250) (emphasis added)  We did not suggest 233 

that they would find it economic to change their corporate name.  It is unclear to us 234 

whether changing corporate names for this purpose would be uneconomic.  However, 235 

changing the name on an existing ComEd account is done routinely and would not 236 

necessarily be cost-prohibitive.  Moreover, it is our understanding that it would be costly 237 

and burdensome for ComEd to implement the internal processes that would be needed in 238 

order to determine whether a successor is truly under “new ownership.”  For the 239 

foregoing reasons, ComEd cannot agree with Dr. Schlaf’s clarification, and we believe 240 

that ComEd’s compromise proposal should be approved.  241 

F. Rider CPP – Limitations and Contingencies 242 

Q. Staff witness Dr. Schlaf has expressed concerns regarding, and offered revisions to, the 243 

language relating to Commission review in contingency scenarios included on Original 244 
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Sheet No. 274 of ComEd Exhibit 13.1.  (Schlaf Reb., Staff Ex. 13.0, lines 218-380).  Will 245 

you be addressing to his concerns?   246 

A. No.  The substance of Dr. Schlaf’s concerns and proposed revisions is addressed by 247 

ComEd witness Mr. McNeil (McNeil Sur., ComEd Ex. 18.0). 248 

G. Rider CPP – Translation to Retail Charges  249 

1. Customer Supply Group Migration Risk Factor 250 

Q. Certain parties continue to oppose the proposed migration risk factor, while other support 251 

and propose modifications to the factor.  What is ComEd’s position in light of all of the 252 

testimony on this subject? 253 

A. In the interests of narrowing the issues, ComEd is willing to accept as an integrated 254 

“package”: (1) the proposal of CES, supported by CUB/CCSAO and Staff, to move the 255 

Large Load Customer Group from the “CPP-B” Auction Segment to the CPP-A Auction 256 

Segment, with certain modifications, as is discussed in the surrebuttal testimony of 257 

ComEd witness Mr. McNeil (ComEd Ex. 18.0); combined with (2) the elimination of the 258 

migration risk adjustment from the retail translation mechanism as to CPP-B service.  259 

The movement of the Large Load Customer Group to the CPP-A Auction Segment would 260 

eliminate most of the migration risks from the CPP-B Auction segment.  While some 261 

risks would remain, they would be diminished, and, accordingly, in the interests of 262 

compromise, ComEd is willing to accept the elimination of the migration risk factor from 263 

the translation mechanism in the CPP-B service in that circumstance. 264 

If, however, the Customer Supply Groups that comprise the CPP-B Auction 265 

Segment remain the same Groups that ComEd originally proposed to be included in that 266 

segment, then ComEd believes that the migration risk factor in relation to the CPP-B 267 
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retail translation mechanism should be approved as originally proposed, for the reasons 268 

we have indicated in our earlier testimony.  In that scenario, while the migration risk 269 

adjustment does not perfectly estimate the supplier risk premium resulting from 270 

migration risks within the CPP-B Auction Segment, it remains the case that ComEd’s 271 

original proposal is a more reasonable mechanism to assign the associated costs in 272 

accordance with cost causation principles than either the proposed modified version or 273 

having no such factor at all.  In that instance, having no such factor at all would cause the 274 

residential and very small commercial customers to bear the rate impact of costs for 275 

which they are not the cause. 276 

Q. Why did ComEd originally propose the migration risk adjustment in the retail translation 277 

mechanism as to CPP-B service? 278 

A. In brief, ComEd proposed the inclusion of the migration risk adjustment in order to 279 

properly assign to those customer groups who are most likely to switch the costs that 280 

wholesale suppliers who are winning bidders in the CPP-B Auction Segment will incur 281 

(and subsequently pass along) to account for potential switching on and off of CPP-B 282 

service.  ComEd believed that if the migration risk adjustment were not included in the 283 

retail translation mechanism as to CPP-B service, then those with the lowest propensity to 284 

switch, namely residential and very small commercial customers, would end up 285 

subsidizing those with much greater propensities to switch. 286 

Q. Please summarize the positions in rebuttal of those interveners who are in favor of 287 

including the migration risk adjustment in the retail translation mechanism as to CPP-B 288 

service, including with modifications. 289 
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A. CES witnesses Messrs. Domagalski and Spilky argue that the migration risk adjustment 290 

should not only be included in the retail translation mechanism as to CPP-B service, but 291 

that it should be revised in two ways.  First, they continue to claim that the PPO 292 

switching component should be increased from 50% to 100%.  (Domagalski / Spilky 293 

Reb., CES Ex. 6.0, lines 91-106)  CUB-CCSAO witness William Steinhurst has 294 

submitted rebuttal testimony supporting that concept.  (Steinhurst Reb., CUB-CCSAO 295 

Ex. 4.0, lines 1308-1321)  Secondly, Messrs. Domagalski and Spilky continue to argue 296 

that the volatility measurement period be revised from an 18-month period to 6 months, 297 

but have offered an alternative based on a weighting of the six months measurement and 298 

the eighteen months measurement by two-thirds and one-third, respectively.  299 

(Domagalski / Spilky Reb., CES Ex. 6.0 lines, 163 – 169)  As noted above, it remains the 300 

case that ComEd’s original migration risk factor proposal is a more reasonable 301 

mechanism than the modified version proposed by CES.  302 

Q. Please summarize the positions in rebuttal of those parties that oppose the inclusion of the 303 

migration risk adjustment in the retail translation mechanism as to CPP-B service. 304 

A. The parties opposing the inclusion of the migration risk adjustment, BOMA through its 305 

panel witnesses Messrs. Brookover and Childress and Staff through its witness Mr. 306 

Lazare, recommend eliminating it entirely.  In brief, Messrs. Brookover and Childress 307 

contend that switching behavior post-2006 will be completely different and the use of 308 

historical switching data is not appropriate, thus the model is invalid.  (Brookover / 309 

Childress Reb., BOMA Ex. 4.0, lines 163-262)  In brief, Mr. Lazare argues that ComEd 310 

failed to measure supplier cost of migration risk by only valuing it from the consumer’s 311 

perspective as well as by not asking potential wholesale suppliers how they would 312 
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account for the cost.  (Lazare Reb., Staff Ex. 14.0, lines 120-309)  As noted above, in the 313 

original CPP-B scenario, ComEd’s original migration risk factor proposal is more 314 

reasonable than having no such factor at all. 315 

2. Market Cost Information - Market Energy Costs 316 

Q. Are there any outstanding issues with respect to ComEd’s proposal to utilize forward 317 

price information for the translation of CPP Auction final clearing prices into retail 318 

Supply Charges?  (See ComEd Ex. 7.1, Original Sheet No. 278)  319 

A. No.  Staff witness Mr. Lazare has withdrawn his objections and his proposal to use 320 

historic hourly Locational Marginal Prices (“LMPs”).  (Lazare Reb., Staff Ex. 14.0, 321 

lines 311-333)  Dynegy witness Mr. Huddleston concurs with our proposed use of 322 

forward prices.  (Huddleston Reb., DYN Ex. 1.2, lines 273-282) 323 

3. Translation for Customers Whose Load 324 
 Is Served Through the CPP-H Auction 325 

Q. With respect to self-generating customers, IIEC witness Mr. Dauphinais continues to 326 

question the appropriateness of Rider CPP’s translation of the CPP-H Auction clearing 327 

price (Dauphinais Reb., IIEC Ex. 5, lines 199 – 226), and he proposes two alternative  328 

modifications (id., lines 227 – 263).  How do you respond? 329 

A. As we understand his rebuttal testimony, the two modifications that Mr. Dauphinais 330 

proposes are essentially the same suggestions he made in his direct testimony.  Namely, 331 

that ComEd should either (1) convert the Hourly Auction Supply Charge (“HASC”) to a 332 

charge based on dollars and cents per kilowatt-day for self-generating customers or 333 

(2) create a new translation process for self-generating customers.  (See Dauphinais Dir., 334 

IIEC Ex. 2, lines 248-256; Dauphinais Reb., IIEC Ex. 5, lines 199-226) 335 
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In his rebuttal testimony, Mr. Dauphinais offers no additional support for his 336 

preferred approach of employing a charge based on dollars and cents per kilowatt-day, 337 

other than to mention that the Ameren Corporation Illinois electric utilities intend to 338 

employ such a charge. (Id., Lines 252-253) Mr. Dauphinais does not refute our 339 

statements that the proposed application of such charge to each customer’s load 340 

established during the previous summer “is consistent with the determination of the 341 

auction suppliers’ capacity obligations for each of ComEd’s bundled service customers 342 

under PJM and, in turn, ComEd’s financial responsibilities under the CPP-H Supplier 343 

Forward Contract.”  (ComEd Ex. 13.0, lines 604-607)  Nor does he now question the 344 

appropriateness of this aspect of CPP-H Supplier Forward Contract (ComEd Ex. 3.3).  345 

Rather, Mr. Dauphinais opines that the structure of the HASC charge is unjust and 346 

unreasonable because there is a “finite possibility” that a self-generator would experience 347 

a forced outage under peak load conditions and that such customer “would be assessed 348 

substantial capacity charges for the following year.”  (Dauphinais Reb., IIEC Ex. 5, 349 

lines 205-207 and 216)  His assertions, however, ignore the fact that in the wholesale 350 

markets administered by PJM Interconnection, L.L.C. (“PJM”), such a customer would 351 

have to experience “misfortune” on each of the five highest peaks in PJM during the 352 

previous summer.  The impact of any single outage on one of the five peak days would be 353 

mitigated by good performance on the other four days.  In addition, such a customer’s 354 

“misfortune” (id., line 214) for five times in one summer would create new expectations 355 

and financial consequences for CPP-H Auction suppliers and, ultimately, ComEd during 356 

the following year.  Thus, under the proposed rate structure, ComEd is merely attempting 357 

to assess the costs incurred to the cost causer.     358 
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In response to his own call in direct testimony for a “new translation process,” 359 

Mr. Dauphinais proposes in his rebuttal testimony to socialize the total capacity cost of 360 

self-generating customers amongst all self-generating customers by allocating the 361 

aggregate capacity obligation for the group on a pro rata basis to each individual 362 

customer.  (Id., lines 227-249)  IIEC’s proposal is tantamount to a self-insurance scheme 363 

that would spread the impact of one self-generation customer’s “misfortune” over all 364 

customers.  It is unclear to us why participation in such a scheme should be mandated by 365 

Commission fiat.  IIEC members with generating facilities would seem fully capable of 366 

entering into such an arrangement for themselves.  To force non-IIEC members that are 367 

within the Self-Generating Customer Group, such as independent power producers 368 

(“IPPs”), who may incur significant expenses to make certain that their facilities operate 369 

effectively during peak periods, into such a scheme would defy traditional ratemaking 370 

principles of cost-causation and the allocation of costs to cost-causers. 371 

Q. In an effort to avoid the imposition of capacity costs on CPP-H customers with demand 372 

response enrolled in PJM’s Active Load Management (“ALM”) program and to eliminate 373 

the need for crediting through Rider CLR – Capacity-Based Load Response & System 374 

Reliability Program, Ill. C.C. No. 4, Original Sheet No. 242, et seq. (“Rider CLR”), IIEC 375 

witness Dauphinais proposes to split the load of such customers between the CPP-H 376 

Auction and direct ComEd energy acquisitions through PJM.  (Dauphinais Reb., IIEC 377 

Ex. 5, lines 285-333)  Should Mr. Dauphinais’ proposal be adopted?  378 

A. No.  From a ratemaking perspective, we believe that Mr. Dauphinais’ proposal would 379 

inject an inordinate level of complexity to address what he incorrectly views are alleged 380 

shortcomings of Rider CLR.  Requiring ComEd to perform direct acquisition for 381 
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individual customers for a portion of their hourly load at the same time that it is providing 382 

CPP-H service for the other portion of the customers’ load is an extremely complex 383 

undertaking that ComEd should not be expected to execute.  Mr. Dauphinais asserts that 384 

his proposal “would eliminate the need for the existing inefficient Rider CLR approach,” 385 

under which “customers are compelled to buy capacity they do not require” and incur the 386 

“risk that the Rider CPP capacity charges paid upfront (less ancillary service and other 387 

PJM charges) will not be equal to the refund customers later receive back under 388 

Rider CLR.”  (Id., lines 296-301)   389 

Under Rider CLR, the incentive payments are based on the clearing price from the 390 

most recent PJM-operated Capacity Credit Auction (See Ill. C.C. No. 4, Original Sheet 391 

No. 243), which are typically held in the January through May time period for the 392 

upcoming planning year that begins each year in June.  Thus, it is unclear whether the 393 

“Rider CLR approach” (where the fixed capacity charge would to some extent be offset 394 

by Rider CLR incentive payments) would tend to be more or less costly than IIEC’s 395 

approach (where ComEd would ostensibly pass-through ancillary service and other PJM 396 

charges) and whether such customers would be advantaged or disadvantaged by such a 397 

proposal.   398 

What is clear, however, is that the implementation of the IIEC’s proposal would 399 

create an inappropriate opportunity for customers to choose between two hourly supply 400 

options, service under the CPP-H Auction or under the IIEC’s proposed split-load hybrid.  401 

Because PJM Capacity Credit Auctions are typically held after the proposed January CPP 402 

auction date, these customers will likely compare the going price for capacity in the PJM 403 

auctions with the clearing price of the CPP-H Auction to determine which option would 404 
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be the better deal.  Indeed, to the extent that such customers believe a PJM Capacity 405 

Credit Auction clears at a high price, there may never actually be a customer on the 406 

IIEC’s option.  Nevertheless, the IIEC would seemingly expect ComEd to bear the costs 407 

to implement such a proposal and stand-by in the event a customer elects the option, the 408 

costs of which may not be fully recovered (as was the case with the unbundling of 409 

metering).  To the extent that the IIEC believes that Rider CLR understates the value of 410 

demand response, it should be noted that there are alternative outlets in the market. 411 

Finally, to the extent that Mr. Dauphinais’ proposal would constitute a new 412 

tariffed service for such bundled electric service customers, it may not be consistent with 413 

the provisions of Section 16-103(e) of the Act, 220 ILCS 5/16-103(e).  However, that 414 

question will be explored further in ComEd’s briefs, if necessary. 415 

4. Translation for Large Load Customer 416 
Group in the Event Such Customers Are 417 
Served Through CPP-A Auction Segment 418 

Q. Should the Commission approve the proposal to move the load of the customers in the 419 

Large Load Customer Group into the CPP-A Auction segment, how would you propose 420 

to calculate the Supply Charges for such customers? 421 

A. We would propose to calculate separate Supply Charges for the Large Load Customer 422 

Group and Very Large Load Customer Group by applying essentially the same 423 

translation algorithms proposed for the customer supply groups whose load will be served 424 

through the CPP-B Auction segment.  However, as indicated above, the migration risk 425 

factor would not be employed in the translation of prices for such customers. 426 
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H. Rider CPP – Accuracy Assurance Mechanisms  427 

Q. Staff witness Mr. Knepler rejects ComEd’s proposed changes to Original Sheet No. 269, 428 

as reflected in ComEd Ex. 13.1, because the “language improperly reduces the 429 

Commission’s regulatory role of the Company’s AAF [Accuracy Assurance Factor] 430 

true-up mechanism to that of a math checker which is too constraining … it is possible 431 

that ComEd may not have flowed through the appropriate costs or recoveries through 432 

Rider CPP.”  (Knepler Reb., Staff Ex. 18.0, lines 98-104)  Similarly, Staff witness 433 

Ms. Selvaggio opines that “the Commission would arguably have no authority to 434 

investigate whether non-recoverable cost had flowed through the AAF.”  (Selvaggio 435 

Reb., Staff Ex. 16.0, lines 955-156)  Is it correct that ComEd’s proposed revisions to this 436 

tariff sheet reduce the Commission’s role to that of a “math checker” or somehow limit 437 

the Commission’s authority to investigate whether non-recoverable costs had been passed 438 

through the AAF? 439 

A. No.  Staff evidently misconstrues the meaning and intent of the phrase “arithmetical 440 

accuracy,” as used in Original Sheet No. 269 of ComEd Ex. 13.1.  It is ComEd’s 441 

intention that, for the example proffered by Staff in which an expense or revenue that fit 442 

within the definitions of the AAF formulae may not have been reflected in the AAF 443 

calculation, would be covered by that phrase.  Moreover, we acknowledged in our 444 

rebuttal panel testimony potential for both “accounting and computational matters.”  445 

(ComEd Ex. 13.0, line 840) Thus, we believe our proposed language on Original Sheet 446 

No. 269 (which is repeated in part on Original Sheet No. 292) and our interpretation 447 

thereof are consistent with Staff’s goals. 448 

Acknowledging, however, that Staff read the same language in a different way, 449 

ComEd proposes the following clarifying language, which would be added in two 450 
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locations, i.e., at the end of the first modified paragraph appearing on Original Sheet 451 

No. 269 of ComEd Ex. 13.1, and immediately before the last sentence of the fourth 452 

modified paragraph appearing on Original Sheet No. 269 of ComEd Ex. 13.1: 453 

Arithmetical inaccuracy as used in this rider means: (1) computational errors in 454 
calculating a previously applied AAF; (2) inclusion of expenses or revenues when 455 
calculating a previously applied AAF that are not within the applicable equations 456 
for calculating an AAF stated in the Accuracy Assurance Mechanisms part of this 457 
rider, for the effective period during which such AAF was applied; and 458 
(3) exclusion of expenses or revenues when calculating a previously applied AAF 459 
that are within the applicable equations for calculating an AAF stated in the 460 
Accuracy Assurance Mechanisms part of this rider, for the effective period during 461 
which such AAF was applied.  Nothing in the three preceding sentences of this 462 
rider authorizes or provides for refunds of charges calculated in accordance with 463 
this rider other than to correct those found to be arithmetically inaccurate. 464 

We note that Staff’s concerns about the potential inclusion of non-recoverable 465 

costs, as indicated by certain recent data request responses (ComEd-Staff 3.26, 3.27, and 466 

3.28), appear at least in part of have been the product of a misimpression that all expenses 467 

and revenues recorded in the Accounts of the Uniform System of Accounts listed in 468 

ComEd Ex. 13.2 ( Revised) would be “eligible” to flow through the AAF.  That is not the 469 

case.  As we indicated in our rebuttal (ComEd Ex. 13.0), and as the above proposed 470 

language indicates, only those expenses and revenues that are within the definitions and 471 

formulae for calculation of the AAF in Rider CPP will be included in that calculation.  472 

(See also the surrebuttal testimony of ComEd witness Kevin Waden, ComEd Ex. 22.0) 473 

While we cannot speak for Staff, based on our understanding of Staff data request 474 

responses ComEd-Staff 3.31, 3.36, and 3.37, we believe that the above proposed 475 

language fully and fairly addresses Staff’s concerns on this subject. 476 

Q. Is ComEd willing to simply strike the following language from Original Sheet No. 269, 477 

as Mr. Knepler proposes?  ((Knepler Reb., Staff Ex. 18.0, lines 80-95) 478 
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The Company shall not be required to obtain any consent or other approval, 479 
whether prospective, contemporaneous, or retrospective, from the ICC or any 480 
other entity in order to issue bills containing such retail supply charges or in order 481 
to collect such retail supply charges. 482 
 483 
The Company shall not be required to obtain any consent or other approval, 484 
whether prospective, contemporaneous, or retrospective, from the ICC or any 485 
other entity in order to issue bills containing any such AAF or in order to collect 486 
any such AAF. 487 

 488 
A. No.  This proposed language provides the critical assurances needed to conduct a 489 

successful auction, as discussed in the surrebuttal testimony of Ms. Juracek (ComEd 490 

Ex. 17.0).  Without assured cost recovery, ComEd does not believe that market 491 

participants can or will rely on the regulatory process permitting utilities to meet all of 492 

their obligations to suppliers under the Supplier Forward Contracts (“SFC”), as currently 493 

structured.  As ComEd witness Dr. LaCasse stated in her direct testimony, the assurance 494 

of cost recovery is one of “eight elements of an auction process that can be together 495 

essential to determining its success.”  (ComEd Ex. 4.0, lines 489-514)  As Dr. LaCasse 496 

indicated with respect to New Jersey: 497 

The a priori rate design and prudence determinations provide substantial 498 
assurance of cost recovery. This furthers the goal of maintaining the financial 499 
integrity of the EDCs [electric utilities].  This helps to obtain lower prices in the 500 
auction as it provides assurance that the EDCs will be able to perform under the 501 
auction contract.  502 

(Id., lines 834-837)   (See also ComEd Ex. 4.0, lines 1271-1294)  Moreover, as ComEd 503 

witness Mr. McNeil stated in his direct testimony, these assurances allow ComEd to 504 

avoid the need for “regulatory out” provisions in the SFCs.  (ComEd Ex. 3.0, 505 

lines 950-963)  (See also Mr. McNeil’s surrebuttal testimony, ComEd Exs. 17.0, 18.0) 506 

For the foregoing reasons, we offer the additional, clarifying language (shown 507 

above, in the preceding Answer) to these provisions to address Staff’s concerns. 508 
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Q. As part of its continued call for annual docketed reconciliation proceedings for the AAF, 509 

Staff asserts that the Commission Post-2006 Initiative Procurement Working Group’s 510 

goal of transparency should be extended to annual reconciliation proceedings.  (Knepler 511 

Reb., Staff Ex. 18.0, lines 216-221)  Is the AAF calculation process transparent? 512 

A. Yes, it is transparent.  The revised formulae are set forth in ComEd Ex. 13.1.  Moreover, 513 

the monthly AAF informational filings and annual reports will be filed with the 514 

Commission and will be available for inspection by any interested party.  Indeed, it is 515 

unclear how an annual docketed proceeding could or would make the calculations any 516 

more transparent. 517 

Q. Staff witness Mr. Knepler states that IIEC witness Mr. Collins’s direct testimony “states 518 

that New Jersey requires annual reconciliations, not just workshops or open forums 519 

advocated by ComEd in this case. (IIEC Exhibit 3, pp. 14-15, lines 300-325).”  (Knepler 520 

Reb., Staff Ex. 18.0, lines 221-225)  Is that correct? 521 

A. No.  In fact, the words “reconcile” and “reconciliation” do not even appear in the cited 522 

passage of IIEC witness Mr. Collin’s direct testimony, nor anywhere else in his testimony 523 

for that matter.  In fact, it is our understanding that the New Jersey utilities do not 524 

annually reconcile their equivalents of the AAF through docketed proceedings.  What 525 

Mr. Collins is speaking to in the passage cited by Staff is a completely different issue 526 

(i.e., the administrative process for refining the auction process itself). 527 

Q. Has Staff responded to ComEd’s alternative proposal to ensure that a robust review of 528 

ComEd’s calculations is regularly performed absent a docketed proceeding? 529 

A. No.  In our rebuttal testimony, ComEd proposed that, as part of its final Order in this 530 

proceeding, the Commission formally direct Staff to (1) review the information supplied 531 
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annually by ComEd; and (2) within six months, issue a report to the Commission 532 

regarding Staff’s findings, including a recommendation regarding the need, or lack 533 

thereof, for a formal Commission investigation.  (See ComEd Ex. 13.0, lines 831-837)  534 

Staff has not proffered any explanation as to why ComEd’s proposal is unreasonable or 535 

what benefits would be obtained by automatically holding annual docketed proceedings, 536 

regardless of whether or not they are needed.   537 

The closest Staff comes to responding to ComEd’s proposal is to note that the 538 

Ameren utilities have agreed to such proceedings and that such proceedings would 539 

provide stakeholders a forum for expressing their concerns and settling disputes.  540 

(Knepler Reb., Staff Ex. 18.0, lines 226-232)  ComEd cannot speak to the positive and 541 

negative considerations that the Ameren utilities may or may not have considered on this 542 

particular subject, nor to whether or to what extent they are comparable to those 543 

applicable to ComEd.  We can only say that ComEd simply does not find it in the best 544 

interest of the Commission, the utility, and, more importantly, its customers, to conduct 545 

such an unnecessarily burdensome process each year whether or not the need to do so has 546 

been reasonably demonstrated.  In conclusion, it should be noted, that Staff is the only 547 

party that has heretofore entered testimony on this subject and no other party has denied, 548 

much less refuted, the reasonableness of ComEd’s proposal. 549 

Q. Is ComEd willing to be held accountable for its AAF calculations through formal 550 

docketed proceedings?  551 

A. Yes.  ComEd expects and is fully prepared to be held accountable for its monthly AAF 552 

calculations, whether through a more practical review and then a docketed proceeding if 553 

determined necessary (as ComEd has proposed) or a more rigid annual docketed process 554 
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to be invoked regardless of the need for such (as Staff has proposed).  Notwithstanding 555 

ComEd’s opposition to Staff’s proposed annual docketing process, should the 556 

Commission deem Staff’s formal annual docketing process to be more appropriate for 557 

purposes of the AAF, then ComEd offers the following revisions (reflected in legislative 558 

style) to the revised tariff language Staff witness Mr. Knepler offered in his rebuttal 559 

testimony (Knepler Reb., Staff Ex. 18.0, lines 291-309):   560 

Annually, the Commission shall initiate a proceedingpublic hearings to determine 561 
whether the AAFsRider CPP applied during the preceding calendar year reflects 562 
actual expenses incurred costs for the procurement of full requirements electric 563 
supply required by retail customers and to reconcileequalize the revenues 564 
recorded with the actual expenses incurred for costs of the procurement of full 565 
requirements electric supply, as such expenses and revenues are defined by the 566 
formulae provided for the calculation of AAFs in this rider.  567 
 568 
In conjunction with a docketed reconciliation proceeding, ComEd shall file with 569 
the Commission an annual reconciliation statement, which shall be verified by an 570 
officer of the utility. This statement shall show the difference between the 571 
following: 572 
 573 

1) the costs recoverable through the Rider CPP during the reconciliation 574 
year, as adjusted by the AAF mechanism, and 575 

 576 
2) the revenues arising through the application of the Rider CPP to 577 

applicable kWh during the reconciliation year. 578 
 579 

If the ICC in such proceeding finds arithmetical inaccuracies in one or more 580 
AAFs applied, after hearing, the Commission finds that ComEd has not flowed 581 
through the appropriate costs or revenues recorded from Rider CPP for such 582 
reconciliation year, the difference determined by the Commission shall be 583 
refunded or recovered, as appropriate, through the Factor O, along with any 584 
interest or other carrying charge authorized by the Commission.  585 

Q. Will you briefly explain the bases for your proposed revisions above? 586 

A. Yes.  With respect to the first paragraph, we made the changes reflected above because: 587 

(1) the reference to “Rider CPP” in this context is too vague (“AAFs applied during the 588 

preceding calendar year”); and (2) “expenses incurred” is more consistent with the 589 
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language already proffered elsewhere in the tariff (ComEd Ex. 13.1) per Staff’s call for 590 

an accrual accounting-based AAF (see Selvaggio Dir., Staff Ex. 8.0, lines 164-171; 591 

Selvaggio Reb., Staff Ex. 16.0, lines 397-405) .  592 

With respect to the second paragraph, we deleted this paragraph, because (1) the 593 

first sentence, which pertains to the filing of verified annual reports, is already included 594 

in ComEd Ex. 13.1; and (2) the second sentence pertains to the content of such reports, 595 

and Mr. Knepler already expressed Staff’s willingness to work with ComEd to develop 596 

the exact form and content of such report after the conclusion of the instant proceeding.  597 

(See Knepler Dir., Staff Ex. 10.0, lines 198-200)  598 

With respect to the third paragraph, we made the changes reflected above 599 

because: (1) this language should be harmonized with the revised language to be included 600 

on Original Sheet Nos. 269 and 290, which was discussed previously; (2) “flowed 601 

through” is a bit vague for purposes of tariff language and the phrase itself is not needed, 602 

as shown above; (3) the phrase “appropriate costs or revenues recorded from Rider CPP” 603 

is vague and begs questions regarding what assurance of cost recovery ComEd actually 604 

has, as discussed previously; (4) the phrase “for such reconciliation year” does not 605 

account for the two-month lag (discussed later in our surrebuttal panel testimony) 606 

between when the costs are incurred and when the AAF is applied; and (5) the phrase 607 

“with any interest” is vague and more clearly stated in the changes ComEd offers to the 608 

definition of the “Factor O” below.   609 

Q. Staff proposes in rebuttal, for the first time in this proceeding, to require “annual 610 

reconciliations, hearings, internal audits and reports” for proposed Rider PPO-MVM, 611 
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Rider PPO-MI and Rider TS-CPP, as well as Rider CPP.  (Knepler Reb., Staff Ex. 18.0, 612 

lines 313-321) 613 

A. We are disadvantaged by the fact that Staff has not heretofore offered any insights or 614 

details regarding its rationale for applying these requirements to proposed 615 

Rider PPO-MVM, Rider PPO-MI and Rider TS-CPP.  Indeed, it is not clear to us what 616 

there is to reconcile in Rider PPO-MVM and Rider PPO-MI.  With respect to Rider PPO-617 

MVM, the Supply Charges determined through proposed Rider CPP are already subject 618 

to balancing through the proposed AAF, which is also applicable to such customers 619 

through the proposed tariff.  (See ComEd Ex. 7.2 at Original Sheet Nos. 295 and 297)  620 

With respect to Rider PPO-MI, the existing transition period PPO rider, the algorithms 621 

set forth in that tariff employ forward market data to administratively determine the 622 

Market Value Energy Charges (“MVECS”), which are in turn applied to every kilowatt-623 

hour of energy supplied.   MVECs do not reflect ComEd’s full requirements supply costs 624 

the way the Supply Charges determined under Rider CPP would.  Thus, it is unclear what 625 

there is to “reconcile” under a process that is inherently disconnected from ComEd’s 626 

supply costs.  Moreover, MVECs are also used to determine Customer Transition 627 

Charges, which are beyond the scope of the instant proceeding.  Furthermore, ComEd has 628 

proposed to terminate the effectiveness of Rider PPO-MI at the end of the transition 629 

period.  630 

As we indicated in our direct panel testimony, the formula proposed in 631 

Rider TS - CPP is based on the formula that is used to determine the Transmission 632 

Services Charge (“TSC”) in existing Rider TS – Transmission Services, 5th Revised 633 

Sheet No. 2171, et seq. (“Rider TS”).  (ComEd Ex. 7.0, lines 1582-1583)  This tariff, 634 
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which was approved in the March 28, 2003, final Order in ICC Docket No. 01-0423 and 635 

has been in operation since the June 2004 monthly billing period, the TSC determined 636 

pursuant to its provisions is currently applicable to the almost 15,000 customers on PPO 637 

today and to customers taking short-term supply service under Rider ISS – Interim 638 

Supply Service.  Rider TS does not contain any provisions requiring annual reconciliation 639 

proceedings, nor were any called for during the proceeding in which it was approved.  640 

Moreover, Staff has offered no explanation of why such proceedings are warranted with 641 

respect to Rider TS-CPP.  Thus, ComEd objects to such a requirement being imposed on 642 

Rider TS-CPP. 643 

Q. With respect to the “Factor O,” Staff witness Ms. Selvaggio objects to ComEd: 644 

(1) renaming this component of the AAF formulas to “A” (or “Factor A”); (2) including 645 

language that would have provided for the payment of interest in the event ComEd, “after 646 

discussions with Staff,” determined there was an inaccuracy in it AAF computations; 647 

(3) employing the phrase “arithmetical inaccuracies”; (4) the determination of interest to 648 

be paid or charged; and (5) including language regarding the amortization of amounts to 649 

be recovered or refunded. (Selvaggio Reb., Staff Ex. 16.0, line 420-483) How do you 650 

respond? 651 

A. As we stated in our rebuttal panel testimony: 652 

… consistent with our belief that such accounting and computational matters can 653 
be handled without the need for formal proceedings, ComEd’s proposed “Factor 654 
O” provides for the payment of refunds, with interest, in the event the 655 
Commission so orders and also in the event Staff uncovers an error.  Therefore, 656 
we have renamed the “Factor O” component as “A” for “Adjustment”, in keeping 657 
with the possibility that corrections may not be the result of Commission order.  658 
Furthermore, Staff’s proposal regarding the computation of interest was revised to 659 
extend the ending of the period for which interest is calculated from “the date of 660 
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the Commission decision” to the date when the refund is first made to customers’ 661 
through the “A” term (thereby increasing the interest payment)      662 

(ComEd Ex. 13.0, lines 839-845)  Furthermore, to address Ms. Selvaggio’s claims that 663 

the interest-related provision proffered on Original Sheet No. 292 of ComEd Ex. 13.1 is 664 

“confusing,” some of the more implicit goals and purposes of our proposed language 665 

should be further explained.  In order to put interest calculations on an even footing for 666 

the different modes of resolution, we needed to specifically provide interest from the day 667 

the erroneous AAF was applied through the day such error would be corrected through 668 

the “A” component of the formula.  In so doing, we were also able to indirectly address 669 

the inherent inconsistency in Staff’s direct testimony on this matter.1 670 

With respect to the calculation of interest, we believe that the language proffered 671 

in the definition of the “A” component in ComEd Ex. 13.1 more clearly articulates how 672 

interest is to be calculated and centralizes the provision in one location.  Further below, 673 

we offer additional modifications to that language that would be consistent with Staff’s 674 

proposed annual docketed reconciliation process, should the Commission determine such 675 

process appropriate, which we do not believe to be the case. 676 

With respect to whether or not “A” should be changed to “O,” we believe “A” is 677 

more appropriate, but we are willing to accommodate Staff by using something other than 678 

                                                 
1 In his direct testimony, Mr. Knepler’s proposed language regarding annual reconciliation proceedings that 

included the phrase, “along with any interest or other carrying charge authorized by the Commission,” while 
Ms. Selvaggio’s original proposed language for the proposed “Factor O” included the phrase “including interest … 
from the date at which the over or under recovery was improperly flowed through the AAF to the date of the 
Commission decision that a Factor O was warranted.”  (See Knepler Dir., Staff Ex. 10.0, lines 185-186; and 
Selvaggio Dir., Staff Ex. 8, lines 428-435)  The inclusion of both phrases in Rider CPP would have created two 
conflicting provisions regarding the payment or collection of interest which could be later construed as providing for 
the assessment of interest twice, once as part of the Commission Order and a second time per the definition of 
Staff’s “Factor O.”  Thus, in our rebuttal panel testimony, we also sought to remedy such a potentially unfair 
situation -- for both customers and ComEd -- by simply consolidating the provision regarding the calculation of 
interest in its proposed definition for the “A” component.  However, Staff’s rebuttal testimony is somewhat clearer 
on this point.  (See Selvaggio Reb., Staff Ex. 16.0, lines 457-463)   
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“A”.  However, whether or not the name ultimately given should be “O” for “ordered” 679 

depends on the whether the Commission approves ComEd’s proposed provisions of 680 

Rider CPP that would allow ComEd and Staff to initially attempt to resolve any disputes 681 

regarding the computation of the AAFs through an informal process, before engaging in 682 

formal docketed proceedings, and in conjunction with that decision, whether or not the 683 

Commission denies Ms. Selvaggio’s proposed deletion of the language that would allow 684 

adjustments to be made with interest should Staff detect, and ComEd concur, that an error 685 

has been made in an AAF computation.   686 

With respect to the language included on Original Sheet No. 292 of Exhibit 13.1 687 

regarding the amortization of amounts to be refunded or recovered, ComEd included such 688 

language in response to Ms. Selvaggio’s direct testimony.  (See Staff Ex. 8.0, 689 

lines 433-435)  However, should the Commission approve ComEd’s proposed provision 690 

of Rider CPP that would allow ComEd and Staff to initially attempt to resolve any 691 

disputes regarding the computation of the AAFs through an informal process, then it 692 

would be appropriate to retain this phrase. 693 

With respect to the phrase “arithmetical inaccuracies,” our response is provided 694 

above and reflected in the revisions offered below. 695 

Q. Do you offer any changes to the “Factor O” language that Staff witness Selvaggio has 696 

advanced in her rebuttal testimony? 697 

A. Yes, we do.  In the event the Commission does not find ComEd’s proposed process for 698 

the efficient and fair resolution of computational issues to be valuable, ComEd would 699 

offer the following revisions (reflected in legislative style) to Ms. Selvaggio’s proposed 700 

language (Staff Ex. 16.0, line 473-483): 701 
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Adjustment ordered by the ICC, in $, equal to an amount ordered by the ICC that 702 
is to be refunded or collected from retail customers.  Such amount willshall 703 
include interest charged at the rate established by the ICC in accordance with 83 704 
Illinois Administrative Code Section 280.70(e)(1). Such interest is calculated by 705 
the Commission Company for the period of time beginning on the day that the 706 
inaccurate AAF was applied date of the Commission order and extending through 707 
the day prior to the start of the effective period in whichthat the factor O Factor is 708 
applied to customer bills. 709 

Q. In order to afford Staff more time to review AAF informational filings, Staff proposes as 710 

an alternative that ComEd use a three-month lag period as opposed to the two-month lag 711 

period included in ComEd’s proposal.  (Knepler Reb., Staff Ex. 18.0, lines 127-141)  712 

Does ComEd accept this proposal?  713 

A. Although Mr. Knepler offers this as a compromise, ComEd cannot accept his proposal to 714 

extend the lag period to three months.  In light of the fact that the purpose of the AAF is 715 

to balance the several billions of dollars of revenues and expenses that will be incurred 716 

annually, ComEd has proposed a process that would minimize the lag to the shortest 717 

period practicable (i.e., a two month lag).  We believe it is important for both customers 718 

and ComEd to reflect the appropriate charge or credit through the AAF in as timely a 719 

fashion as possible.  Therefore, ComEd believes it would be inappropriate to inject an 720 

additional month’s delay into the process.  Furthermore, as ComEd witness Kevin Waden 721 

discusses in his surrebuttal testimony (ComEd Ex. 22.0), ComEd and Exelon Corporation 722 

controls for the calculation and implementation of the AAFs will ensure that customer 723 

bills reflect the appropriate factors.  As we indicated in our rebuttal panel testimony, such 724 

processes will result in accurate monthly AAF calculations, thereby minimizing the 725 

likelihood of such an occurrence (ComEd Ex. 13.0, lines 749-750) and eliminating the 726 

need for lengthy Staff reviews of the monthly informational filings.  727 
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Q. With respect to Staff’s proposal to require ComEd to file for special permission for an 728 

untimely original information filing pursuant to Section 9-201(a) of the Public Utilities 729 

Act, 220 ILCS 5/9-201(a), Staff notes that “eliminating Commission approval in this 730 

instance would be inconsistent with the Commission’s practice with respect to the current 731 

operations of other riders, i.e., the Fuel Adjustment Clause (“FAC”) and the Purchased 732 

Gas Adjustment clause (“PGA”).”  (Knepler Reb., Staff Ex. 18.0, lines 193-198)  How 733 

does ComEd respond? 734 

A. ComEd’s legal position is that it does not agree that Section 9-201(a) of the Act requires 735 

Mr. Knepler’s proposal, and will address this issue further in briefs. 736 

Q. Staff accepts ComEd’s offer to provide a single annual report and a report on the results 737 

of an internal audit, but rejects the end of May due date for such reports that ComEd 738 

proposed, asserting that such date is “too far” beyond the end of the calendar year.  739 

However, Staff offers April 30 as a compromise.  (Knepler Reb., Staff Ex. 18.0, 740 

lines 233-277)  Does ComEd accept Staff’s counter-offer? 741 

A. Yes.  Mr. Knepler offers a reasonable compromise here.  742 

Q. Staff clarifies that the internal audit report should be filed with the Commission’s 743 

Manager of Accounting and a confidential copy should be filed with the Chief Clerk.  744 

(Knepler Reb., Staff Ex. 18.0, lines 278-280)  Does ComEd have any objections to such 745 

clarification? 746 

A. No. 747 

Q. With respect to the denominator of the AAF formulae, Staff witness Ms. Selvaggio 748 

continues to find ComEd’s proposed algorithm inappropriate and suggests that a ComEd 749 
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forecast be used in its place.  (Selvaggio Reb., Staff Ex. 16.0, lines 215-286)  Would the 750 

use of forecasts be inappropriate? 751 

A. While we continue to question Ms. Selvaggio’s views that the use of a forecast is more 752 

easily auditable than the use of historic data and that the use of forecasts would be 753 

inherently more accurate than the use of historic data (which is the main basis for most 754 

forecasts) in the proposed algorithm, in the interests of narrowing the issues, ComEd is 755 

willing to employ forecasts in the denominator of the AAF formulas.  In addition to 756 

striking the “Em-2” and “Em-n” terms and definitions from the algorithm itself, as 757 

Ms. Selvaggio suggests (id., lines 298-304), ComEd offers the following revisions to 758 

Ms. Selvaggio’s proposed forecast term and definition (id., lines 305-306):   759 

U  = Forecasted Customer Usage forecasted, in MkWh, to be to be 760 
providedBilled to applicable retail customers during the eEffective periodMonth. 761 

For the most part, the revisions offered above are made to conform the term and 762 

definition to ComEd’s proposed tariff (ComEd Ex. 7.1 as revised by ComEd Ex. 13.1).  763 

The issue of using “billed” (versus “provided”) is discussed directly below.  It should 764 

also be noted, that monthly informational filings containing forecasts will include the 765 

necessary legal caveats and qualifications regarding possible wholesale supplier reliance 766 

on such forecasts and any legal liabilities that might entail.  767 

Q. Staff witness Ms. Selvaggio suggests that the use of the word “provided,” as used on 768 

Original Sheet Nos. 246, 291, 292, 293 and 296 of proposed Rider CPP (ComEd 769 

Ex. 13.1) and Rider PPO, should be replaced with the word “billed” because it implies 770 

that ComEd will prorate AAF charges and credits and proration is unwarranted.  771 

(Selvaggio Reb., Staff Ex. 16.0, lines 307-346)  Do you accept Staff’s proposed changes? 772 
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A. No.  As ComEd indicated in ComEd’s response to Staff Data Request MS 1.02, which 773 

pertained to the AAF, “[i]t is not ComEd’s intention to bill the AAF charge under 774 

Rider CPP on a prorated basis.”  Contrary to Ms. Selvaggio’s assertions, such changes 775 

are neither “consistent” with ComEd’s response to Staff Data Request MS 1.01 (id., 776 

lines 344-346), which actually pertained to Rider PPO-MVM, nor ComEd’s response to 777 

Staff Data Request MS 1.02, which states in relevant part: 778 

ComEd does not see the need for such changes and, therefore, is not amenable to 779 
making them.  Further responding, ComEd notes that customers are “billed” for the 780 
kilowatt-hours “provided” (or “supplied” or “delivered”) in a monthly billing period 781 
by applying the applicable charges to such kilowatt-hours in the normal bill 782 
preparation process that occurs shortly after the end of the monthly billing period in 783 
which such service was rendered.  That is, “billing” is performed on a scheduled 784 
monthly billing cycle basis after the services are provided.   ComEd has not 785 
heretofore encountered any issue with respect to the use of words such as “provided” 786 
(or “supplied” or “delivered”), the use of which is prevalent in ComEd’s existing 787 
tariffs. 788 

The terms “provided,” “supplied” and, more recently, “delivered” have been used 789 

for decades.  Moreover, as addressed in the surrebuttal testimony of ComEd witness 790 

Mr. Waden (ComEd Ex. 22.0), the word “billing” is inconsistent with accrual method of 791 

accounting that Staff seeks to implement.   792 

Q. Staff witness Ms. Selvaggio proposed several changes to the introductory paragraph in 793 

the Customer Demand and Usage (“CDU”) Factor section of Rider CPP (ComEd 794 

Ex. 13.1, Original Sheet No. 291).  (Selvaggio Reb., Staff Ex. 16.0, lines 369-418)   How 795 

do you respond to her proposed changes? 796 

A. First, Ms. Selvaggio believes that “the phrase, ‘based on changes in such customers’ 797 

actual usage and demands on the Company’s system,’ obfuscates the meaning of the 798 

sentence and is unnecessary”, and she offers a new, clarifying sentence: “The resulting 799 
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over/under recovery that will be refunded/recovered through the application of the CDU 800 

Factor is caused by Changes in customers’ actual usage and demand patterns from the 801 

historic class usage and demand patterns used in the translation algorithm.”  (Id., 802 

lines 374-382)  As shown below, we can accept the later part of her proposed sentence, 803 

the phrase that provides greater detail with respect to the purpose of the CDU Factor, but 804 

reject the former part of the sentence, as it is redundant. 805 

Second, Ms. Selvaggio proposes that the word “balance” be changed to 806 

“reconcile.”  In light of the fact that we have already changed the phrase “balanced with” 807 

to “equal” in the opening paragraph under the Accuracy Assurance Mechanism part per 808 

her suggestion (see ComEd Ex. 13.0, lines 936-937; and ComEd Ex. 13.1, Original Sheet 809 

No. 291), we believe it would be more appropriate to maintain consistent terminology 810 

when referring to the CDU Factor and suggest the word, “equalize.” 811 

Ms. Selvaggio’s last suggested revision to this paragraph concerns the use of the 812 

word “received” in the phrase, “revenue received.”  Ms. Selvaggio opines that the use of 813 

this word connotes a “cash basis of accounting” and that the components of the CDU 814 

Factor formula should be on the same accrual basis of accounting.  (Id., lines 399-405)  815 

ComEd agrees.  As we indicated in our rebuttal panel testimony, the new revenue term, 816 

“AR,” in the CDU Factor formula itself, employs the accrual method of accounting.  817 

(ComEd Ex. 13.0, lines 878-880; and ComEd Ex. 13.1, Original Sheet No. 292)  Thus, 818 

there is no ambiguity to resolve here regarding the operation of the CDU Factor formula 819 

or the AR Factor. 820 
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Based on the foregoing, we offer the following changes to the introductory 821 

paragraph in the Customer Demand and Usage Factor section (ComEd Ex. 13.1, Original 822 

Sheet No. 291): 823 

The purpose of the Customer Demand and Usage Factor (CDU) is to periodically 824 
equalizebalance the revenues received from retail customers for full requirements 825 
electric supply procured for them by the Company, based on changes in such 826 
customers’ actual usage and demands on the Company’s system, with and the 827 
expenses incurred by the Company for procurement of such supply, as a function 828 
of the contract terms and prices determined in accordance with the CPP, in order 829 
to address the differences that may exist between actual usage and demand 830 
patterns and the historic usage and demand patterns used in the equations in the 831 
Translation to Retail Charges part of this tariff. 832 

Q. Staff witness Ms. Selvaggio suggests that the phrase “net of uncollectibles” in the “AR” 833 

component of the CDU formula be deleted because the “AAF mechanism should not be 834 

complicated by guaranteeing the recovery of uncollectible accounts.”  (Selvaggio Reb., 835 

Staff Ex. 16.0, lines 307-346)  Staff witness Mr. Struck also reaches this conclusion. 836 

(Struck Reb., Staff Ex. 17.0, lines 177-180)  How do you respond? 837 

A. It was never ComEd’s intention to true-up or “track” uncollectibles using the AAF, and 838 

our inclusion of the phrase “net of uncollectibles” should not be construed as implicit 839 

support for the recommendations of CES witnesses Messrs. Domagalski and Spilky 840 

relating to this subject (CES Ex. 3.0, lines 674-676).  Rather, our intention for including 841 

the phrase was to clarify, for Staff, that ComEd did not intend to true up supply-related 842 

uncollectibles expenses through the AAF.  As further explained in the surrebuttal 843 

testimony of ComEd witness Mr. Waden (ComEd Ex. 22.0), this phrase can be stricken 844 

from ComEd Ex. 13.1, which we would propose in light of the confusion. 845 
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Q. Staff witness Ms. Selvaggio proposes that “transmission costs recorded in Account 566, 846 

Miscellaneous Transmission Expense, should not be recovered through the AAF, but 847 

through Rider TS-CPP,” noting that only “power supply costs” and the “incremental cost 848 

of contingency power supply costs” should be reflected in the AAF.  (Selvaggio Reb., 849 

Staff Ex. 16.0, lines 497-504)   Do you agree? 850 

A. No.  It is unclear whether Staff is suggesting (a) that expenses recorded in Account 566 851 

should be reflected in Rider TS-CPP or (b) whether only “power supply costs” (i.e., no 852 

ancillary transmission costs) should be reflected in the AAF.  Therefore, we respond to 853 

both possible suggestions.  854 

As indicated in the Competitive Procurement Process part of Rider CPP (ComEd 855 

Ex. 7.1), the basic purpose of the auction is to procure full requirements electric supply.  856 

As indicated in the definition of full requirements electric supply on Original Sheet 857 

No. 246 of Rider CPP, providing or supplying full requirements electric supply includes, 858 

among other things, “the responsibility to arrange for, acquire, and pay for those 859 

transmission services and ancillary transmission services specified in the applicable 860 

Supplier Forward Contract.”   The specific transmission and ancillary services that 861 

suppliers must provide are outlined in the three Supplier Forward Contracts (“SFCs”).  862 

(ComEd Ex. 3.1, 3.2, and 3.3)  Because such services are rolled into the single market 863 

clearing price for any given auction product, along with energy and capacity, the 864 

expenses for these services cannot (and should not be) be unbundled and reflected in 865 

Rider TS-CPP.  Thus, ComEd is generally unable to perform the calculations that would 866 

be required to attempt to implement Ms. Selvaggio’s suggestion.  867 
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There is one exception, however, concerning hourly-priced energy service.   In 868 

the event ComEd procures full requirements electric supply to serve hourly service 869 

customers directly from PJM-administered markets (i.e., ComEd does not hold the 870 

CPP-H Auction), then ancillary transmission service costs will be reflected in proposed 871 

Rider TS-CPP for hourly service customers – not through the Hourly Auction Supply 872 

Charge or, in turn, the AAF.  (See ComEd Ex. 7.3, Original Sheet No. 299; and ComEd 873 

Ex. 7.1, Original Sheet No. 290)  Thus, when such charges are consistently isolated, as 874 

they would be in this scenario, it is ComEd’s intention to reflect them through 875 

Rider TS-CPP. 876 

As ComEd witness Mr. Waden explains (ComEd Ex. 22.0), only in the event of 877 

an auction supply contingency would ancillary transmission expenses recorded in 878 

Account 566, Miscellaneous Transmission Expense, be reflected in the AAF.  In the 879 

unlikely event of a contingency, such as a supplier default, ComEd will procure such 880 

services through PJM-administered markets for a length of time that will depend 881 

primarily on when the default occurs.  For ratemaking purposes, ComEd seeks to reflect 882 

such expenses in both the Contingency Factor (“CF”) and CDU Factor computations as 883 

applicable in order to maintain parity with the expenses incurred from other suppliers 884 

through the auction, avoid unnecessary fluctuations in both the AAF and Rider TS-CPP, 885 

and generally avoid additional complexity in both tariffs.   886 

III. Matters Concerning Proposed Rider PPO-MVM (ComEd Ex. 7.2) 887 

A. Supply Administration Charge  888 

Q. CES witnesses Messrs. Domagalski and Spilky continue to suggest that as part of the 889 

instant proceeding, the Commission should address “the types of costs which should be 890 
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included, the proper allocation method, and the manner in which the [Supply 891 

Administration Charge] is to be set,” but defer the determination of the “actual charge 892 

and the actual allocation” to the upcoming ComEd rate case.  (Domagalski / Spilky Reb., 893 

CES Ex. 6.0, lines 453-458)  Is their view one that should be adopted?   894 

A. We continue to believe that it would be counterproductive to attempt to set, even at a 895 

broad conceptual level, the types of costs, allocation method, and manner in which the 896 

Supply Administration Charge should be assessed (e.g., on a per customer or a per 897 

kilowatt-hour basis) without the benefit of the robust review of costs and allocations that 898 

the upcoming rate case will provide.  We believe Staff concurs with this position.  (See 899 

Struck Reb., Staff Ex. 17.0, lines 51-53) 900 

Furthermore their assertion that “ComEd may have to make further changes to 901 

tariff language” in 2006, should the Commission later alter the language ComEd has 902 

offered in the placeholder, is baseless.  (Domagalski / Spilky Reb., CES Ex. 6.0, 903 

lines 461-464)  A review of the placeholder for the Supply Administration Charge on 904 

Original Sheet No. 295 of proposed Rider PPO-MVM (ComEd Ex. 7.2, as modified in 905 

ComEd Ex. 13.0) will dispel any concerns, as the language offered therein is sufficiently 906 

broad to accommodate any form of charge that the Commission may determine. 907 

Q. Staff witness Mr. Struck proposes that the Supply Administration Charge section of 908 

proposed Rider PPO-MVM be revised per the language ComEd offered in its response to 909 

Staff Data Request SAS 1.04.  (Struck Reb., Staff Ex. 17.0, lines 55-93)  Do you accept 910 

these changes? 911 

A. Yes. 912 
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Q. Staff witness Mr. Struck opines that “supply-related uncollectible costs should be handled 913 

through a charge separate from the supply charge that come from Rider CPP,” suggesting 914 

that such uncollectibles be recovered through a separate charge or by including such 915 

uncollectibles in the Supply Administration Charge. (Struck Reb., Staff Ex. 17.0, 916 

lines 146-169)  Do you concur with either of these suggestions? 917 

A. No.  Mr. Struck’s proposal apparently is premised on the mistaken belief that ComEd is 918 

seeking to “track” supply-related uncollectible costs through the AAF.  (Id., 919 

lines 148-154)  As discussed above, ComEd included the phrase “net of uncollectibles” to 920 

clarify that ComEd did not intend to true up uncollectible expenses through the AAF.  921 

The second premise of Mr. Struck’s proposal is that his proposal would “more clearly 922 

separate” the “pass-through” from the “non-pass-through” components.  (Id., 923 

lines 159-162) However, ComEd witness Mr. Waden in his surrebuttal testimony 924 

(ComEd Ex. 22.0) speaks to how simply a supply-related uncollectible expense 925 

(“non-pass-through”) can be separated from the supply-related revenues (“pass-through”) 926 

as part of the AAF calculations. Thus, there is no need to change the structure of the 927 

uncollectible adjustment.   928 

Q. Staff witness Mr. Struck states that a “true-up like the one proposed by CES [witnesses 929 

Messrs. Domagalski and Spilky] is not necessary for the Supply Administration Charge.” 930 

(Struck Reb., Staff Ex. 17.0, lines 193-194)  Do you have any views on this matter? 931 

A. In the instant proceeding, ComEd has not proposed to “true-up” the costs underlying the 932 

Supply Administration Charge to be determined in the upcoming rate case through the 933 

AAF.  Whether such costs should or should not be “trued-up” through other rate 934 
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mechanisms is a matter that should be reserved for, and addressed in, the rate case that 935 

ComEd intends to file shortly. 936 

B. Supply Charge 937 

Q. Are there any outstanding issues with respect to Staff Witness Mr. Struck’s proposed 938 

changes to the description of the Supply Charge in Rider PPO-MVM and your response 939 

thereto?  940 

A. No.  Mr. Struck does not take issue with respect to the new language we offered in our 941 

rebuttal panel testimony in response to his proposed changes to the description of the 942 

Supply Charge in Rider PPO-MVM.  (Struck Reb., Staff Ex. 17.0, lines 138-142)    943 

IV. Matters Concerning Rider PPO-MI (ComEd Ex. 7.4) 944 

Q. Messrs. Brookover and Childress’ again assert that Rider PPO-MI “is a wise ‘check’ 945 

against the untried auction process.” (Brookover / Childress Reb., BOMA Ex. 4.0, 946 

lines 295-298)  Do you have anything further to offer on this subject? 947 

A. Yes.  We first note that the auction process is clearly not “untried,” given its success in 948 

New Jersey as discussed by other witnesses.  (See, e.g., ComEd Ex. 3.0)  Second, we note 949 

the rebuttal testimony of Staff witness Mr. Zuraski, who states:  950 

(1) The proposed auction process and translation tariffs “are more likely to 951 
represent the ‘market value’ of power and energy” than the administratively 952 
determined Rider PPO-MI (Zuraski Reb., Staff Ex. 12.0, lines 570-592);  953 

(2) In light of the time spent in previous cases deciding the mechanics of the 954 
index, “[t]here is no reason to expect the PPO-MI approach is more accurate than 955 
a direct assessment by auction suppliers” (Id., lines 600-604);  956 

(3) Rider PPO-MI “should not be used … for the purpose of capping rates” (Id., 957 
lines 636-639); and  958 

(4) “[I]f a separate mechanism is used to assess market value and potentially 959 
prohibit recovery in retail rates of the auction-based wholesale costs though 960 
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application of a market cap … the Commission may find itself faced with 961 
arguments that it has improperly disallowed recovery of FERC-approved 962 
wholesale power costs” (Id., lines 682-687).  963 

ComEd’s position remains unchanged.  Rider PPO-MI should be terminated at the 964 

end of the transition period. 965 

V. Other Matters   966 

A. Staff’s Rate Increase Mitigation Proposal 967 

Q. Have any new issues been raised with respect to Staff witness Mr. Lazare’s proposed 968 

mitigation plan? 969 

A. Although Mr. Lazare has not raised any new issues (Lazare Reb., Staff Ex. 14.0, 970 

lines 335-359), CCG witness Mr. Smith (Smith Reb., CCG Ex. 2.0, lines 82-192) and 971 

Dynegy witness Mr. Huddleston (Huddleston Reb., DYN Ex. 1.2, lines 255-272) have 972 

expressed questions or concerns regarding the implementation of Staff’s proposed 973 

mitigation plan. 974 

Q. CCG witness Mr. Smith (Smith Reb., CCG Ex. 2.0, lines 106-192) and Dynegy witness 975 

Mr. Huddleston (Huddleston Reb., DYN Ex. 1.2, lines 255-272) both express concern 976 

regarding the uncertainty surrounding the ultimate Supply Charges that would be applied 977 

to customers subject to the rate mitigation proposal and the impact such charges would 978 

have on customer switching.  Both witnesses caution the Commission regarding the 979 

impact that additional risk would have on clearing prices.  (Id.)  How do you respond? 980 

A. To mitigate suppliers’ concerns in this regard, ComEd would make available a 981 

spreadsheet that, like the spreadsheet for the retail translation mechanism itself, would 982 

enable bidders to translate an assumed market clearing price into the final, 983 

post-mitigation Supply Charges for CPP-B Auction customers.  This spreadsheet would 984 
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be made available at the same time as the retail translation mechanism spreadsheet for 985 

suppliers to use in whatever manner they see fit during the auction process. 986 

Q. Are there any outstanding issues with respect to Mr. Lazare’s initial proposal that the 987 

current residential space heating customers maintain the current declining block rate? 988 

(Lazare Dir., Staff Ex. 6.0, lines 267-270 and 500-504)   989 

A. No.  Mr. Lazare accepted our proposal in rebuttal to retain the proposed flat rate 990 

structure.  (Lazare Reb., Staff Ex. 14.0, lines 353-356)   991 

Q. Have you provided specific tariff language in this testimony to implement Staff’s rate 992 

mitigation proposal? 993 

A. No.  If the Commission adopts Staff’s proposal, then ComEd will file appropriate tariff 994 

language in its compliance filing subsequent to conclusion of this proceeding.  995 

B. Elimination of Rider ISS 996 

Q. BOMA witnesses Messrs. Brookover and Childress maintain their position that ComEd 997 

must or should be required to continue Rider ISS post-2006, opining that “the CPP-H 998 

auction does not provide an attractive ‘safe harbor’” and that as a result “Consumers may 999 

be forced into an unwise procurement choice by rushing their decision.”  (Brookover / 1000 

Childress Reb., BOMA Ex. 4.0, lines 467-471)  How do you respond? 1001 

A. We note again that ComEd has not filed to cancel or modify Rider ISS - Interim Supply 1002 

Service, Ill. C.C. No. 4, 3rd Revised Sheet No. 152, et seq., (“Rider ISS”) as part of the 1003 

instant proceeding and that BOMA has not proposed any change in Rider ISS.   1004 

In addition, as we indicated in our rebuttal panel testimony, a separately 1005 

structured Rider ISS is no longer necessary or appropriate because the post-2006 bundled 1006 
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electric service rates will provide the necessary service that Rider ISS provides today.  1007 

The retail customer switching rules as proposed in Rider CPP, provide an exception to 1008 

the twelve-month hold on bundled electric service related to the CPP-B Auction Segment 1009 

in the circumstance that a customer is switched from delivery service to such bundled 1010 

service as a direct result of the customer’s RES ceasing to do business as a RES in 1011 

ComEd’s service territory.   We further note that customers served through the CPP-A 1012 

Auction segment are fully capable of managing any risks of default through their dealings 1013 

and arrangements with alternative suppliers.  Finally, as we indicated in our rebuttal 1014 

panel testimony, Rider ISS is a service that ComEd has voluntarily been offering in its 1015 

current structure during the transition period.  ComEd is not willing to offer this service 1016 

as a separately priced product after the end of the transition period. 1017 

C. Nonresidential Space Heating Customers 1018 

Q. In an effort to support their proposal to exempt Rider 25 customers from distribution 1019 

facilities charges in ComEd’s delivery services tariffs, BOMA witnesses 1020 

Messrs. Brookover and Childress claim that “[t]he cost basis for an exemption from 1021 

demand charges has not changed merely because ComEd is unbundling its supply and 1022 

delivery charges.”  (Brookover / Childress Reb., BOMA Ex. 4.0, lines 93-94)  Is that 1023 

correct? 1024 

A. No.  We have thoroughly rebutted this point in our rebuttal panel testimony.  (See 1025 

ComEd Ex. 13.0, lines 1252-1259)  However, BOMA appears to have abandoned this 1026 

defense of its proposal, noting in the same breath that “cost-causation is not an absolute 1027 

standard” and proceeding to draw comparisons to Staff witness Mr. Lazare’s rate 1028 

mitigation proposal.  (Brookover / Childress Reb., BOMA Ex. 4.0, lines 953-94)  ComEd 1029 
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continues to oppose BOMA’s attempt to obtain free delivery for eight months out of 1030 

twelve each year.  Proper cost causation principles and sound ratemaking indicate that no 1031 

customer group is entitled to such treatment and it should not be afforded to former 1032 

Rider 25 customers either.   1033 

Q. Although it would prefer that nonresidential space heating customers be exempted from 1034 

distribution facilities charges, BOMA asserts that if its proposal is rejected and Mr. 1035 

Lazare’s rate mitigation proposal is adopted, then a “separate subgroup for which 1036 

nonsummer supply charges are mitigated” should be included.  (Brookover / Childress 1037 

Reb., BOMA Ex. 4.0, lines 115-127)  Do you agree? 1038 

A. No.  With respect to space heating customers whose load is served through the CPP-A 1039 

Auction Segment, it should be noted that Mr. Lazare limited his rate mitigation proposal 1040 

to customers served through the CPP-B Auction segment (Lazare Dir., Staff Ex. 6.0, 1041 

lines 464-469) because, among other reasons, “it would not make sense to have 1042 

customers in one auction subsidize power costs paid by customers in another auction” 1043 

and “would add an unneeded level of complexity to the process” (id., lines 427-431)  We 1044 

believe that this is an essential element of Mr. Lazare’s proposal and that it must be 1045 

maintained. 1046 

With respect to customers served through the CPP-B Auction segment, it should 1047 

be noted that Mr. Lazare attributes the perceived need to mitigate rate impact for 1048 

residential space heating customers to the proposed realignment of such rate class 1049 

through the proposed Customer Supply Groups.  (Lazare Dir., Staff Ex. 6.0, 1050 

lines 248-253)  Unlike residential space heating customers, which are served under 1051 

Rate 14 – Residential service – Space Heating Customers, Ill. C.C. No. 4, Original Sheet 1052 
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No. 34, et seq., nonresidential space heating customers have never been identified 1053 

through a separate rate class or subclass.   Rather, in ComEd’s prior bundled rate cases, 1054 

the electric space heating consumption of Rider 25 customers was included as a type of 1055 

usage that was a component of multiple nonresidential rate classes.  As a specific end use 1056 

for nonresidential customers, it is no more deserving of unique treatment than any other 1057 

nonresidential end use.  BOMA’s request for separate treatment of Rider 25 customers 1058 

within a rate mitigation plan for the CPP-B Auction segment should be denied. 1059 

D. Credit Risk and Other Administrative Costs  1060 

Q. Have CES witnesses Messrs. Domagalski and Spilky offered any additional support for 1061 

their proposal to allocate additional costs, including credit risk and other administrative 1062 

costs, to customers whose load is served through the CPP-H Auction or responded to 1063 

your panel rebuttal testimony?  (See Domagalski / Spilky Dir., CES Ex. 3.0, 1064 

lines 497-533) 1065 

A. For the most part, Messrs. Domagalski and Spilky merely recap their proposal in their 1066 

panel rebuttal testimony without providing any additional analytical support.  (See 1067 

Domagalski / Spilky Reb., CES Ex. 3.0, lines 469-487)  They do, however, express 1068 

concern regarding the uncertainty and amount of time they will have to educate 1069 

customers and they suggest that “the basic cost definitions and mechanics of the tariffs 1070 

should be addressed in this proceeding.”  (Id., lines 501-508)   We respond to their 1071 

concerns by noting that the charges to be included in Rider PPO-MVM have been well 1072 

articulated and mirror, in many respects, the charges set forth in exemplar 1073 

Rate BES-NRB (ComEd Ex. 7.5).  Thus, CES has some insight as to tariff structure.  1074 

Moreover, as we stated above with respect to the Supply Administration Charge, it would 1075 
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be counterproductive to attempt to set broad guidelines for the calculation of such 1076 

charges outside of a rate case.  Indeed, it is unclear what benefit the determination of such 1077 

guidelines in the instant proceeding would be to CES, as the values themselves would 1078 

seem to be what is most important.  Last, the rate case, which is the proper venue to 1079 

address these issues, will likely be completed in the summer of 2006, providing CES and 1080 

ComEd several months to educate customers.  1081 

E. Integrated Distribution Company 1082 

Q. In their panel rebuttal testimony, Messrs. Domagalski and Spilky reiterate their proposal 1083 

to initiate a separate docketed proceeding for consideration of any new communication 1084 

materials related to the procurement process because ComEd is an Integrated Distribution 1085 

Company (“IDC”).  (Domagalski / Spilky Reb., CES Ex. 6.0, lines 529-537)  Do you 1086 

agree that such a proceeding is necessary? 1087 

A. No.  As a Commission-approved IDC, ComEd is fully cognizant of the restrictions 1088 

regarding marketing and attempts to retain customers that are imposed upon it -- and of 1089 

the strict “three-strikes and you’re out” provision, which if violated could require ComEd 1090 

to functionally separate.  ComEd will continue to take the necessary measures to ensure 1091 

that its actions comport with the restrictions set forth in the Commission’s rule.  (See, 1092 

e.g., 83 Illinois Administrative Code Sections 452.240 and 452.320)  A formal 1093 

Commission proceeding to evaluate, and to litigate, the contents of proposed 1094 

communication tools would be burdensome and unworkable. 1095 

Q. Does this conclude your surrebuttal panel testimony? 1096 

A. Yes. 1097 


