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ILLINOIS COMMERCE COMMISSION
DOCKET NOS. 05-0160, 05-0162, AND
05-0162 (CONSOLIDATED)

REBUTTAL TESTIMONY
OF

JAMES C. BLESSING

INTRODUCTION

Please state your name and business address.

My name is James C. Blessing. My business address is One Ameren Plaza,
1901 Chouteau Avenue, St. Louis, Missouri 63103.

By whom and in what capacity are you employed?

I am employed by Ameren Services Company as Managing Supervisor, Power
Supply Acquisition in the Strategic Initiatives Department.

Are you the same James C. Blessing who previously filed direct testimony in
this proceeding?

Yes, | am.

What is the purpose of your rebuttal testimony in this proceeding?

The purpose of this testimony is to respond to certain of the statements and
concerns expressed by intervenors in their direct testimony in this case.

How is your rebuttal testimony organized?

My rebuttal testimony is organized into the following components:

Section |I. INTRODUCTION

-1-



24

25

26

27

28

29
30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

Resp. Ex. 11.0

Section 11 SINGLE AUCTION
Section 111 SUPPLIER CONTRACTS
Section IV PRODUCT DESIGN
Section V CONTINGENCY PLANS
Section VI TRANCHE SIZE

Section VII  DEFAULT SUPPLY SERVICE AVAILABILITY
CHARGE

Section VIl PROCUREMENT OF ANCILLARY SERVICES
Section IX  IDENTIFICATION OF RESOURCES
Section X INDEPENDENT AUCTION REPORT OUTLINES

SINGLE AUCTION

What is the purpose of this section of your testimony?

The purpose of this section of my testimony is to address concerns expressed in
certain intervenor testimony regarding the auction structure proposed by the
Ameren Companies in their direct case. More specifically, | will address the
concerns of Illinois Commerce Commission (ICC) Staff witnesses Mr. Ogur and
Dr. Salant who argue that there will exist a sufficient number of benefits to
operate a single auction for the combined needs of both the Ameren Companies
and Commonwealth Edison Company (ComEd) with switching allowed between
the products of the two.

Have the Ameren Companies made any modifications to the auction
approach proposed in their direct case?

Yes, they have. After considering the concerns raised by the other parties, the

Ameren Companies, with the assistance of their auction design consultant Dr.
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LaCasse, carefully weighed the benefits and drawbacks associated with holding a
single statewide auction in which suppliers could switch between the Ameren
Companies’ products and the ComEd products. Dr. LaCasse discusses these
benefits and drawbacks in her rebuttal testimony.

In the end, the Ameren Companies have decided to modify their proposal
to allow suppliers to: (a) switch between the fixed-priced products of the Ameren
Companies and the fixed-priced ComEd products; and (b) switch between the
hourly-priced products of the Ameren Companies and the hourly-priced ComEd
products. However, the Ameren Companies’ revised proposal continues to
preclude suppliers from switching between the fixed-priced products and the
hourly-priced products included in the auction. This limitation continues because,
as discussed by Dr. LaCasse, the fixed-priced products and the hourly-priced
products are simply not good substitutes for each other.

SUPPLIER CONTRACTS

Which intervenors raise issues concerning the terms of the Supplier Forward
Contracts (SFCs)?

ICC Staff, Constellation Energy Commaodities Group, Inc. (CCG), Dynegy Inc.
(Dynegy). Specifically, ICC Staff witnesses Mr. Ogur and Dr. Salant, Dynegy
witnesses Mr. Huddleston and Ms. Dornbusch, and CCG witness Mr. Smith
raised non-credit issues regarding the SFCs. | have classified the non-credit
issues raised into five categories: (a) default and termination; (b) cost and risk
responsibility; (c) force majeure provisions; (d) other issues of asymmetry; and

(e) miscellaneous issues.
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DEFAULT AND TERMINATION

Q.

Mr. Smith states that the SFCs should be modified so that, in the event either
Party terminates a SFC, all SFCs involving that BGS Supplier be terminated
automatically (CCG Exhibit 1.0 at page 8). Do you agree?

No. The default provisions of the SFCs provide that an “Event of Default” under
any of the agreements for the provision of BGS Supply constitutes an Event of
Default under the other SFCs. In each instance, the non-defaulting Party has,
among its choices of remedy, the option but not the duty to terminate the contract.
It is the Ameren Companies desire to minimize the amounts of capacity and
energy that it must procure outside of the auction process. Giving the Ameren
Companies the option and not the duty to terminate each SFC individually gives
them the ability to terminate only those SFCs that are truly necessary. It is
important to note that the Ameren Companies do not have a financial incentive to
selectively pick and choose which SFCs to terminate. Any financial gain or loss
achieved by doing so would be reflected in the rates of the Ameren Companies
retail customers.

Several intervenor witnesses raise issues relating to calculation of the
termination payment, as provided in Section 5.4. First, Mr. Huddleston
states (DYN Exhibit 1.0 at pages 18-19) that the Ameren Companies should
not be permitted to retain a portion of the Default Payment. Second, Mr.
Smith states (CCG Exhibit 1.0 at pages 8-9) that the non-defaulting party —

whether that be the Ameren Companies or the BGS Supplier — should
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calculate a single Termination Payment applicable to all the SFCs. Do you
agree with these assertions?

Not entirely. The Ameren Companies’ ability to retain a portion of the
Termination Payment arises from the BGS Supplier’s default. The SFCs provide
that only a commercially reasonable portion of the Termination Payment may be
retained, and that portion is retained solely as security for additional amounts
which may be due and owing as damages arising from the default. However, we
do agree with Mr. Smith that the non-defaulting party -- whether one of the
Ameren Companies or the BGS Supplier -- should calculate a single Termination
Payment for all contracts being terminated. We have proposed language to
modify Section 5.4.e to clarify that the right of the non-defaulting party to
calculate a single Termination Payment shall apply mutually to the Ameren
Companies and the BGS Supplier.

Mr. Huddleston states (DYN Exhibit 1.0 at page 18) that a three-day cure
period should be permitted in the event the BGS Supplier: (a) loses its ability
to make purchases from or sales into the MISO markets; (b) the MISO holds
the Companies responsible for supply not provided by the BGS Supplier
(that it was responsible for providing); or (c) fails to comply with the
creditworthiness standards in the SFC. See Sections 5.1(viii) and (ix). Do
you agree?

No. The reliable and uninterrupted provision of supply must be safeguarded by
the SFCs. It is essential that the BGS Supplier maintain its ability to serve the

load. Moreover, permitting a cure period in the event of the BGS Supplier’s
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failure to maintain the creditworthiness requirements could result in significant
exposure to the energy markets.

Mr. Huddleston states (DYN Exhibit 1.0 at page 17) that one of the Ameren
Companies should be considered to be in default if it loses its status as a Load
Serving Entity in MISO or loses its ability “to transact business in the MISO
markets.” Do you agree?

I do not. The SFCs require the Ameren Companies to procure transmission and
ancillary services. The SFCs do not hinge on the Ameren Companies’ ability to
transact business in the energy markets. Rather, it is precisely this ability (and
responsibility) which the BGS Supplier assumes by entering into the SFCs. The
Ameren Companies agree to revise the SFCs to make failure to procure
transmission and ancillary services an event of default for the Ameren
Companies.

Mr. Huddleston states (DYN Exhibit 1.0 at page 17) that Section 5.1(viii)
appears to permit actions by the MISO to cause a BGS Supplier to be in
default. Do you agree?

Mr. Huddleston’s characterization of Section 5.1(viii) is unhelpful. Section
5.1(viii) identifies defaults which result from the actions or inactions of the BGS
Supplier, not the MISO -- specifically, actions or inactions which: (a) cause the
BGS Supplier to lose its authority or ability to engage in transactions in the MISO
markets; or (b) cause the MISO to determine that there has been a failure to
provide the full Energy and Capacity contracted under the SFCs. Moreover, Mr.

Huddleston’s suggestion that Section 5.1(viii) permits the MISO to “cause the
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Supplier to be in Default” while Section 3.1(viii) does not is rather curious. The
MISO would certainly have the authority to determine that the BGS Supplier is
not a Market Participant in good standing with the MISO and in compliance with

all obligations, rules and regulations, as established and interpreted by the MISO,

that are applicable to the Supplier in connection with its performance under the
SFCs. See Section 3.1(viii) (emphasis added). Maintenance of such good
standing, as established and interpreted by the MISQO, is a continuing obligation of
the BGS Supplier. See Section 3.3.

Mr. Huddleston states (DYN Exhibit 1.0 at page 19) that Sections 5.3.a to
5.3.d should be modified because damages attributable to the Supplier’s
failure to provide supply under the contracts and damages attributable to the
Ameren Companies’ failure to accept delivery are not symmetrical. Do you
agree?

No, I do not. The SFCs will be entered into to allow the Ameren Companies to
fulfill their obligations to provide electric supply to their retail customers that
have not chosen an Alternative Retail Electric Supplier (ARES). The shift in
costs that Mr. Huddleston suggests here would ultimately be placed on the
Ameren Companies' retail customers. With that in mind, I believe a lack of
symmetry is appropriate in this case. | also note that these same provisions are

included in the New Jersey supplier contracts upon which these SFCs were based.

COST/RISK RESPONSIBILITY

Mr. Smith suggests (CCG Exhibit 1.0 at page 9) that, if new taxes are

imposed on any component of BGS Supply, that the Ameren Companies be
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obligated to go to the ICC to seek permission to collect those taxes from end-
use customers, thereby excusing the BGS Supplier from liability for payment
of those taxes. Please comment on this suggestion.

The SFCs have been drafted to provide a clear line of demarcation with respect to
responsibility for taxes. Section 15.14 draws that line at the Delivery Points, with
the BGS Supplier taking responsibility for taxes with respect to the BGS Supply
up to the Delivery Points, and the Ameren Companies taking responsibility
thereafter. That same allocation applies in respect of new taxes or Government
impositions and relieving the BGS Supplier from responsibility in respect of new
taxes simply shifts costs to end-use consumers. Just as Mr. Smith acknowledges
that “the Delivery Points should be the points of demarcation between the Ameren
Companies and BGS Suppliers as to which party bears the risk of changes in
market rules or requirements,” see Direct Testimony of Michael Smith at page 10,
so too should that line of demarcation apply to the risk of changes in taxes.

In a related discussion, Mr. Smith suggests (CCG Exhibit 1.0 at pages 9-10)
that the SFCs be modified so that each party provides the other copies of
applicable tax exemption certificates. Please comment.

We do not object to this suggestion, and we have proposed revised language to
implement this revision.

Mr. Smith states (CCG Exhibit 1.0 at pages 10-11) that Section 13.2 should
be clarified, noting that the current language makes it unclear whether the
BGS Supplier is responsible for new or increased charges after the Delivery

Points. He also states that the Delivery Points should be the points of
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demarcation between the responsibilities and risks borne by the Ameren
Companies and the BGS Suppliers. Do you agree?

As stated earlier, we agree that the Delivery Points should be the points of
demarcation between the risks and responsibilities of the parties with respect to
changes in both Government impositions and MISO market rules. The word
“whether” which Mr. Smith suggests should be stricken (from the final clause of
the second sentence of the second paragraph of Section 13.2) does create
confusion as to the meaning of Section 13.2. We, therefore, propose to delete the
word “whether” and modify the sentence in order to clarify the provision.

Mr. Huddleston, in a related discussion (DYN Exhibit 1.0 at page 11)
criticizes the SFCs for imposing the risk of changes in the MISO market
rules on the BGS Suppliers. Please comment.

Mr. Huddleston’s characterization is inaccurate to the extent that he suggests that
the SFCs impose the risk of changes in the MISO market and MISO’s market
rules solely on the BGS Suppliers. The SFCs use the Delivery Points as the
demarcation line separating the MISO market rule risks borne by the BGS
Suppliers from those borne by the Ameren Companies.

Changes almost inevitably will occur as the market matures. The parties
to the SFCs share the risks inherent in dealing with a new market and new market
rules. The SFCs allocate a portion of that risk to both the Ameren Companies and
the BGS Suppliers -- using the Delivery Points as the line demarcating

responsibility for those risks.
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Mr. Huddleston also states (DYN Exhibit 1.0 at page 12) that neither party
should be held to MISO’s interpretation of its own rules and, accordingly,
has suggested an edit to Section 2.1.1. Do you agree with his suggested edit?
We do not. The parties must agree to be bound by MISO’s interpretation of its
rules, subject to their ability to seek relief or other recourse in the appropriate

forum against objectionable rules or interpretations.

FORCE MAJEURE

Q.

Dr. Salant states (ICC Staff Exhibit 1.0 at page 104) that BGS Suppliers
should be excused from delivery of energy if there is no energy available in
the MISO markets. Mr. Huddleston (DYN Exhibit 1.0 at page 16) states that
BGS Suppliers should be excused from delivery of energy in the event of
physical inability to deliver. Do you agree with either of these suggestions?
No. Section 2.1.b(v) establishes the primacy of the delivery obligation. The
fundamental objective of the SFCs is to secure uninterrupted actual physical
delivery of the BGS Supply, and that fundamental obligation is assumed by the
BGS Suppliers. Section 15.13(vii) reinforces the primacy of the delivery
obligation by unambiguously stating that physical delivery rather than financial
settlement is the objective of the SFCs. The BGS Suppliers take the responsibility
for securing and delivering supply, subject to physical impossibility which
prevents delivery to the Delivery Points. Contrary to Mr. Huddleston’s
suggestion, see DYN Exhibit 1.0 at page 16, if operational or other issues
concerning the transmission grid make it physically impossible to deliver supply

to the Delivery Points, Section 2.1.b(v) would relieve the BGS Suppliers of their
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delivery obligations, so there would be no need for a “Force Majeure” provision

to provide such relief.

OTHER ISSUES OF ASYMMETRY

Q.

Mr. Huddleston states (DYN Exhibit 1.0 at pages 15-16) that Section 10.4
places the burden of MISO compliance on the BGS Suppliers only, and not
on the Ameren Companies. Do you agree?

We do not. Section 10.4 explicitly acknowledges the Ameren Companies’
obligations to comply with MISO’s operating instructions, policies, and
procedures. Section 10.4 simply imposes an obligation on the BGS Suppliers to
cooperate with the Ameren Companies so that the Ameren Companies will
remain in compliance with all MISO Emergency Operations Procedures. That
said, the Ameren Companies are willing to make certain clarifying changes to
Section 10.4, consistent with the language proposed by Mr. Huddleston.

In a related comment, Mr. Huddleston states (DYN Exhibit 1.0 at page 16)
that Section 10.5 appears to create a unilateral obligation for BGS Suppliers
to cooperate with the Ameren Companies when called upon to comply with
government or civic authority directives. Mr. Huddleston states that the
Ameren Companies should have the reciprocal obligation to cooperate with
the BGS Suppliers when they are called upon to comply with government or
civic authority directives. Do you agree?

We do, and we have proposed modifications to Section 10.5 to clarify that the
parties have reciprocal obligations to cooperate with each other in respect of

compliance with directives of government or civic authorities.
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Mr. Huddleston states (DYN Exhibit 1.0 at page 20) that, as provided in
Section 15.3, the Ameren Companies should not be able to decide unilaterally
whether to deem an application for assignment of a SFC rejected if still
pending after 90 days. Do you agree?

No. The 90-day period is commercially reasonable. It represents an attempt to
strike a balance between two competing imperatives: (1) the time required by a
regulatory agency from which an approval is sought; and (2) the need to have
resolution of outstanding matters so that business can proceed.

MISCELLANEOUS ISSUES

Dr. Salant states (ICC Staff Exhibit 1.0 at pages 111-113) that the Ameren
Companies and ComEd SFCs should be nearly identical. Do you agree?
Where appropriate, the SFCs should be nearly identical, and we have incorporated
a number of modifications to the SFCs to more closely align them with the
ComEd SFCs. However, there are notable differences in the operations of the
Ameren Companies and ComEd, including differences in the operations and
regulations of the regional transmission organizations in which they operate.
Moreover, Dr. Salant identifies three areas in which the credit provisions of the
Ameren Companies and ComEd SFCs differ. Those issues are addressed in the
Rebuttal Testimony of Timothy Moloney.

Mr. Smith suggests (CCG Exhibit 1.0 at page 10) that the ICC establish
another working group process to review the SFCs. Please comment.

We do not believe that any benefit would be derived from establishing another

working group. The parties have already engaged in a series of discussions on
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this subject. Any remaining concerns should be addressed in rebuttal testimony
and the hearing. Establishing another working group process would simply delay
progress towards concluding an agreement and conducting the auction. However,
as explained by Mr. Craig Nelson in his rebuttal testimony, the Ameren
Companies agree they will continue to work with ComEd and staff to achieve
greater uniformity in the form and terms of the SFCs.

Section 15.13(ii) provides that the Ameren Companies will not be jointly and
severally liable to the BGS Suppliers. Ms. Dornbusch states (DYN Ex. 2.0 at
page 9) that this subsection should be deleted, as its inclusion “only serves to
unnecessarily increase the risk to Suppliers in the event one or two of the
[Ameren Companies] fails to pay.” Do you agree?

No, I do not agree. This provision is appropriate given the factual circumstances
surrounding the SFCs. As the Ameren Companies have discussed, the purpose of
the Competitive Procurement Auction (CPA) is for each of the Ameren
Companies to acquire generation supply for the post-2006 period. Each of the
Ameren Companies has its own unique load and its own unique generation needs.
The BGS Suppliers will be supplying each of the three Ameren Companies
separately. The Supplier Agreements are between the three Ameren Companies,
on the one hand, and the BGS Supplier, on the other, simply for ease of
administration. Moreover, the Ameren Companies cannot undertake to commit
themselves to assuming joint and several liability to the BGS Suppliers because
they are not authorized by the ICC to pay or guarantee the debt or obligations of

each other.
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On a related note, Dr. Salant states (ICC Staff Exhibit 1.0 at page 106) that
despite Section 15.13(ii)’s disclaimer of joint and several liability to the BGS
Supplier, the contracts are ambiguous because the rights and obligations of
the parties are not individualized and are not specified in the event that one
or more of the Ameren Companies defaults under the agreement. He
suggests that Article 5 be revised for clarity. Do you agree?

No. I donot. I am not an attorney; however, Section 15.13(ii) unambiguously
provides that the Ameren Companies shall not be jointly and severally liable to
the BGS Supplier. Nothing in Article 5 supports contrary interpretation. Dr.
Salant suggests that price is affected by the uncertainty as to the BGS Supplier’s
rights in the event of a default by one (or more, but not all three) of the Ameren
Companies due to the “lack of clarity with respect to the relationship among the
three Ameren [Clompanies.” However, Article 5 is unambiguous in providing
that a default by any of the Ameren Companies in respect of a material obligation
owed to the BGS Supplier would render the BGS Supplier the “Non-Defaulting
Party” and would entitle it to any of the rights and remedies provided upon the
occurrence of an Event of Default. Again, the definition of “Non-Defaulting
Party” is unambiguous on this point; if any of the Ameren Companies is the
Defaulting Party, then the BGS Supplier is the Non-Defaulting Party and it may
exercise any of the rights and remedies provided in Section 5.2.

Mr. Ogur states (ICC Staff Exhibit 4.0 at pages 35-37) that the Ameren
Companies need to clarify how Network Integration Transmission Service

(“NITS”) acquired by the Ameren Companies from MISO will be used to
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move BGS supply, and suggests language to be added to Section 2.1.c(iv)
(ICC Staff Ex. 4.0 at page 39). Can you comment?

The Ameren Companies are willing to make changes to Section 2.1.c(iv)
consistent with what Mr. Ogur requests.

Mr. Huddleston states (DYN Exhibit 1.0 at pages 7-9) that obligations related
to not-yet-created renewable energy, demand side management, and low-
income programs should not be imposed on BGS Suppliers. Do you agree?
Section 2.1.b(xi) provides that the BGS Suppliers will bear responsibility for
Renewable Energy Portfolio Standards (RPS) that apply with respect to the BGS

Supply as of the Auction Date. The BGS Suppliers are thus not exposed to any

liability with respect to an RPS that is not known when the SFCs are entered into.
The SFCs do not provide for the allocation of responsibility with respect to
demand side management or low-income programs. Mr. Huddleston
acknowledges that those matters are not explicitly covered in the draft contracts.
Mr. Huddleston states (DYN Exhibit 1.0 at page 12) that the Ameren
Companies should provide a more precise definition of delivery point. Do
the Ameren Companies agree?

We simply disagree with Mr. Huddleston’s suggestion that a more precise
definition is required, and we note that Dynegy has proposed neither an
alternative definition nor modifications to the current definition. Dynegy has not
clearly detailed why the existing definition is inadequate.

Mr. Huddleston comments (DYN Exhibit 1.0 at pages 13-14) that, under

Section 4.1.b, termination of a SFC results in that BGS Supplier being

-15-
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ineligible to participate in future CPAs, even if the termination is due to the
default of one of the Ameren Companies. He suggests that such ineligibility
should only arise in the event of default by the BGS Supplier. Do you agree?
No. Section 4.1.b governs the termination of rights with respect to the SFC only
and does not speak to the impact of such termination on the BGS Supplier’s
ability to participate in future auctions. The SFCs do not seek to impose any
prohibition against participation in future CPAs as a penalty for termination of the
SFCs -- regardless of which party is responsible for such termination. That said,
in order to eliminate any ambiguity with respect to this point, the Ameren
Companies are willing to add the language suggested by Mr. Huddleston.

Mr. Huddleston states (DYN Exhibit 1.0 at page 15) that the Ameren
Companies should be held to a “Prudent Utility Practice” standard and
proposes that the defined term be introduced to the SFCs along with
accompanying modifications to various provisions of the contracts to
incorporate the standard. Do you agree?

We do not believe that the introduction of the defined term is necessary,
particularly when one considers the application of the concept as proposed by
Dynegy. For example, Dynegy proposes to introduce the concept of “Prudent
Utility Practice” in Section 7.1 as a limitation on the BGS Suppliers’ obligation to
adhere to the Ameren Companies’ operational requirements necessary to protect
the integrity of the Ameren Companies’ local distribution systems. No beneficial

purpose is served by introducing the standard as a limitation in this context.

-16-



367

368

369

370

371

372

373

374

375

376

377

378

379

380

381

382

383

384

385

386

387

388

Resp. Ex. 11.0

Mr. Huddleston states (DYN Exhibit 1.0 at page 15) that the SFCs should not
modify any interconnection agreements and should expressly state that they
are not modifying any interconnection agreements. Please comment.

It is not the intent of the SFCs to modify any existing interconnection agreements.
Though I am not an attorney, it is my understanding that they would not have
such legal effect.

Mr. Huddleston states (DYN Exhibit 1.0 at pages 19-20) that Section 7.1
should be clarified to indicate what documents the Ameren Companies will
rely upon to calculate load shares. Please comment.

Mr. Huddleston objects to Section 7.1’s reliance on calculations of load shares in
accordance with procedures set forth on Ameren Companies’ website. There is
no intention to alter those procedures without input from BGS Suppliers.

Mr. Huddleston states (DYN Exhibit 1.0 at page 20) that Section 15.3 would
permit assignment of the SFCs by the Ameren Companies to a party that is
not creditworthy. Do you agree?

I do not. Mr. Huddleston’s comment is addressed to a customary exclusion from
the requirement that consent to an assignment be obtained. That exclusion applies
in the event: (a) the entity receiving the assignment is succeeding to all or
substantially all of the assets of the company in question (e.g., through a merger);
(b) such entity agrees in writing to be bound by all of the terms and conditions to
which the assignee was bound; and (c) all necessary regulatory approvals have

been obtained.
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Mr. Huddleston states (DYN Exhibit 1.0 at page 13) that the Ameren
Companies have not justified the provision in Section 2.1.c(vii) that, in the
event of default by an ARES, can retain some portion amounts to offset costs
or losses incurred by the Ameren Companies. Please comment.

Mr. Huddleston suggests that Section 2.1.c(vii) permits the Ameren Companies to
retain “some unknown portion” of the amounts received from an ARES as
damages, penalties, or forfeited security due to the failure of such ARES to
provide adequate notice of customer switching or other default. The amounts that
the Ameren Companies retain cannot be arbitrarily determined by the Ameren
Companies. Rather, those amounts retained must be no greater than appropriate
to offset their costs or losses attributable to the ARES’ default.

We note, however, that Dynegy’s mark-up of SFC Section 2.1.c(vii)
replaces the capitalized term “Default” with “default” and proposes revisions to
other language in the provision. We agree that the correction concerning the use
of the capitalized term should be incorporated. In addition, we are willing to
accept some of the additional language offered by Dynegy.

Dynegy includes a redlined version of the BGS-FP SFC, showing its
suggested changes. Have you reviewed this?

Yes, | have.

Are the Ameren Companies willing to make any of these changes?

To a certain extent, yes. The Ameren Companies are willing to make changes to:
(a) eliminate unused definitions; (b) correct typographical errors; (c) clarify

certain provisions of the SFCs without changing the substantive meaning; and (d)
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reflect the Ameren Companies' willingness to make the changes discussed in my
rebuttal testimony. | have included as Resp. Ex. 11.1 a redline of the revised
BGS-FP SFC showing the changes made. The Ameren Companies will make the
same changes to the BGS-LFP and BGS-LRTP SFCs.

PRODUCT DESIGN

What is the purpose of this section of your testimony?

The purpose of this portion of my testimony is to discuss the suggested changes
to the Ameren Companies’ proposed product design made by certain intervenors
in their direct testimony. More specifically, I will discuss the product design
changes proposed by Mr. Robert Stephens and Mr. James Dauphinais on behalf of
Illinois Industrial Energy Consumers (I1EC), Dr. Philip O’Conner on behalf of the
Coalition of Energy Consumers (CES), and Mr. James Steffes on behalf of Direct
Energy Services, LLC, and U.S. Energy Savings Corp. (collectively, DES).
Please provide your understanding of the changes to the product design that
the 11EC witnesses have proposed.

My understanding of the IIEC’s direct testimony on product design is that they
generally agree with the products that the Ameren Companies have proposed but
would like to see some modifications. Specifically, the testimony of Mr.
Stephens proposes the BGS-LFP product that the Ameren Companies have
included for their Large Commercial and Industrial (LC&I) customers be divided
into two products, one product for the LC&I customers with peak demands less
than 3 MW and a second product for LC&I customers with peak demands equal

to or greater than 3 MW. (IIEC Exhibit 1 at lines 224-251.) In addition, Mr.
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Stephens has suggested the addition of a three-year product for large customers,
although it is not clear to me if this is meant to include all customers 1 MW and
larger or just the customers 3 MW and larger. (IIEC Exhibit 1 at line 310-355.)
Mr. Dauphinais also makes a couple of suggestions that have an affect on
the product design. First, Mr. Dauphinais suggests that the Ameren Companies
be required to modify its fixed priced riders to permit customers to participate in
the MISO markets as demand response resources. (IIEC Exhibit 2 at lines 271-
289.) He also suggests that the Ameren Companies be required to exempt
customers who take service under Rider RTP-L from capacity charges if those
customers agree to meet the MISO interruptible demand requirement. (1IEC
Exhibit 2 at lines 291-321.)
And what is your understanding of the changes to the product design that the
CES witness has proposed?
CES witness Dr. O’Connor recommends in his testimony that the Residential and
Small Business (R&SB) customers taking BGS-FP Supply be bifurcated at the
400 kW level. (CES Exhibit 1.0 at lines 287-303.) He further recommends that
the Ameren Companies procure one-year fixed priced contracts for these
customers which would become the default option for these customers. (CES
Exhibit 1.0 at lines 313-315.) Dr O’Connor also recommends that the 30-day
open enrollment period included in the Ameren Companies product design for the
BGS-LFP product be increased to 75 days. (CES Exhibit 1.0 at lines 670-679.)
Do you have any concerns with these proposed changes to the product

design?
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Yes, | do.

Please explain.

My concern is that the changes proposed by the IIEC and CES witnesses get away
from what should be the primary objective of the product design, which is to
create a set of products to procure BGS Supply for the Ameren Companies’
customers that: (a) provides a default service option for customers not
participating in retail choice; and (b) maximizes the efficiency of the proposed
auction process.

While some of the proposed changes are simply to divide the two fixed-
priced customer groups that the Ameren Companies have proposed into four
customer groups (IIEC’s proposed separate product for LC&I customers 3 MW
and above and CES’ proposed separate product for RS&B customers 400 kW and
above) other proposed changes appear to seek the Ameren Companies to provide
the wide range of retail options that the parties would like to see in the retail
market (IIEC’s proposed 3-year product for large customers, IIEC’s proposed
interruptible RTP product, IIEC’s proposed modification to the fixed-priced
riders that would allow customers to participate in the MISO demand response
program).

Please describe the rationale behind the Ameren Companies product design.
When developing their product design, the Ameren Companies considered the

trade-offs between, on the one hand, creating a large number of customer groups
(and auction products) based on differing load characteristics and switching risks

and, on the other hand, having fewer customer groups and relying on the rate
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translation prism to handle differences such as differences in load characteristics.
Taking the positions of the CES and IIEC witnesses to their logical
extreme, one approach could be to then divide the Ameren Companies' loads into
many small pieces based on size, customer sophistication, and load
characteristics. The auction then would determine the market price for each
customer group rather than relying on the traditional ratemaking principals that
underlie the rate translation prism. Unfortunately, though, this approach is neither
practical nor wise.
Please Explain.
The Ameren Companies do not intend or expect to replicate their rate books
through the auction. Their goal is to procure only the electricity commodity in the
lowest cost fashion. In many ways, the Ameren Companies as wires companies
are much like gas utilities. Gas utilities buy gas from the wholesale market and
pass along those costs to their customers. They do not buy specific products in
the wholesale market in order to create specific retail product offerings for their
retail customers. Similarly, the Ameren Companies should behave in a manner
consistent with their role as wires companies and not as companies offering a
variety of retail generation products to meet specific end use customer needs.
The Ameren Companies’ roles as wires companies is recognized by 1IEC
witness Mr. Stephens' acknowledgment that the Integrated Distribution Company
(IDC) rules would prohibit the Ameren Companies from actively marketing retail
products. (IIEC Exhibit 1 at lines 154-158.) The Ameren Companies, as IDCs,

should not be competing with ARES. In my judgment, offering the products
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being recommended is contrary to the wires company paradigm and could stymie
retail competition.

How do you then reconcile offering the BGS-LFP?

Recognizing that retail competition has not progressed in some portions of the
Ameren Companies’ service areas, as a short-term solution and compromise, it
was decided to offer this product. Even so, the Ameren Companies do not view
this product offering as permanent in nature. Once competition for this product or
customer group has improved, it may very well be withdrawn from the auction.
Do you have other practical concerns with any of these proposals to expand

the product offerings on which you would care to comment?

Yes. | am concerned that Mr. Dauphinais’ recommendations #3 and #4 (11EC
Exhibit 2 at lines 49-56) regarding loads which may qualify as Demand Response

Resources (DRR) or interruptible loads would be problematic to implement.

Can you elaborate upon the concerns with Mr. Dauphinais’ DRR proposal?

Yes. | do not believe it is possible under the MISO Energy Market Tariff (EMT)
for BGS Suppliers to qualify these loads as Demand Response Resources or to

administer them as such within the MISO markets.

Why would BGS Suppliers be unable to qualify these loads with MISO?

It is critical to understand that BGS Suppliers are not serving distinct customers;
rather they are serving a “slice of system” — or a percentage of a load within a

certain supply class. The MISO EMT in Section 38.2.2(g) states in part that a
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“Market Participant Applicant seeking to submit Demand Response Resource
Offers in the Energy Markets shall: (i) demonstrate to the satisfaction of the

Transmission Provider that it has exclusive rights through ownership, operational

control or other contractual rights to the output of Demand Response Resources

capable of responding to the Dispatch Instructions..." (emphasis added). BGS

Suppliers, who also serve as the Market Participants for the subject load, clearly
would not have “exclusive rights” — rather they would have a shared right to the

output of such resources.

Is there another means for these BGS-LFP customers to receive the benefit of

having the characteristics of a DRR?

Yes. Such customers could obtain these benefits by exercising their right to
choice and switching to an ARES that, as IIEC witness Mr. Stephens notes, could
“provide customized products and prices to individual customers that reflect the
customers’ unique operating characteristics and service needs.” (IIEC Exhibit 1 at

lines 162-163.)

Please elaborate upon your concerns with Mr. Dauphinais’ recommendation
that BGS-LRTP customers who can be interrupted should not be charged for

capacity.

While I understand his concern, | am unsure from a practical standpoint how the
actual interruptible service this creates would be administered. Similar to my
discussion above, BGS-LRTP Suppliers do not serve distinct customers, rather

they serve slices of customers. This again raises practical issues as to how this
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can be administered, even if only considering reliability curtailments.
Interruptible demand resources must be specifically registered by the applicable
Market Participant. Having a single resource registered and administered by

multiple Market Participants, therefore, is problematic.

Mr. Dauphinais claims that if this recommendation is not implemented
“hourly pricing customers who meet MISO Interruptible Demand
requirements will unjustly and unreasonably be required to purchase
unneeded capacity through Ameren’s hourly pricing proposal.” ((IIEC

Exhibit 2 at lines 54-56.) Do you agree?

No. Any requirements associated with BGS-LRTP supply are applicable only to
those customers who have not chosen an ARES. If they do not want to “purchase
unneeded capacity” they can choose an ARES that can “provide customized
products and prices to individual customers that reflect the customers’ unique
operating characteristics and service needs.” (IIEC Exhibit 1 at lines 162-163.)
What factors did the Ameren Companies consider and what approach did
the Ameren Companies choose when developing their product design?

The Ameren Companies looked at a number of factors and chose to take a
conservative approach. The factors considered by the Ameren Companies were:
(a) switching risk; (b) customer metering; (c) that additional products are already
included in the first auction to step into the three year ladder for the R&SB
customers; (d) the fact that the auction products can be easily adjusted in later
auctions; and (e) lessons learned from past auctions in New Jersey.

Please explain how historical switching patterns were considered.
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As | described in my direct testimony (Resp. Ex. 3.0 at lines 72-78), the ability of
a customer to switch to an ARES creates volume uncertainty and risk for BGS
Suppliers. This switching risk is greater for larger customers than for smaller
customers. The Ameren Companies' product design attempts to best mitigate this
switching risk for all customer groups.

Please explain how customer metering was considered.

As discussed in the rebuttal testimony of Mr. Cooper, the product design was
chosen in a manner that allows the Ameren Companies to provide the historical
hourly load data that potential bidders will require to accurately price each auction
product.

Please explain how the added products required in the first auction were
considered.

As | discussed earlier, increasing the number of products in the auction tends to
result in a longer auction that could result in a higher auction price. The Ameren
Companies considered this relationship when deciding on its product design. In
doing so, the decision was made to minimize the number of products procured by
dividing the customers into just two customer groups and rely more on the rate
translation prism in arriving at a market price for individual customers.

This is even more important in the first auction when additional products
are required to step into the process. As | discussed in my direct testimony (Resp.
Ex. 3.0 at lines 110-115), in order to step into the overlapping three-year contracts
that the Ameren Companies propose to procure for their R&SB customers, they

will procure three products for these customers in the first auction (17-month, 29-
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month, and 41-month) as compared to only one product (3-year) in each
subsequent auction. With the two 17-month products (BGS-LFP and BGS-
LRTP) that they will procure for LC&I customers, the Ameren Companies will be
procuring a total of five products in the first auction compared to three in each
subsequent auction. The Ameren Companies did not want to add even more
products to this group.

Please explain how the product design can be easily adjusted in later auctions
and how this fact was considered in developing the auction design for the
first auction.

I will use the R&SB customers as an example of how the product design can be
adjusted easily in future auctions. Assume that for the first auction, the ICC
decides to accept the Ameren Companies' product design as proposed. Also
assume that following the first auction all stakeholders agree that for the second
auction, customers with peak demands in the 600 kW to 1 MW range should be
procured separately using 1-year products. At that time (i.e., the time between the
first and second auction), these customers would already have 1/3 of their supply
under contract for two additional years and 1/3 of their supply under contract for
one additional year. So, in the second auction, the Ameren Companies would
procure the following products: (a) a 3-year contract for 1/3 of the supply for
R&SB customers with peak demands less than 600 kW; (b) a 1-year contract for
1/3 of the supply for R&SB customers equal to or greater than 600 kW; and (c)

the two 1-year products for the LC&I customers.
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In this way, the auction product design would result in the equal to or
greater than 600 kW R&SB customer group with 2/3 under contract for 1 year,
and 1/3 under contract for one year. In the following auction, the same method
can complete the shift to 1-year contracts.

Because it is this easy to adjust the product design from one auction to the
next, the Ameren Companies feel even more comfortable with their decision to
take a conservative approach for the first auction in which 100 % of the load is up
for auction. The product design can be easily changed at any time if it needs
refinement in the future to, for example, increase the auction efficiency or to
support the further development of retail competition.

What were the lessons learned from the New Jersey auctions and how were
these lessons considered?

The primary lessons learned from New Jersey is to start with a relatively
conservative approach and to refine that approach as needed. In the first New
Jersey auction, the product design was quite simple. The New Jersey utilities
procured a single fixed-priced product to serve all of their customers for a one-
year term. In the subsequent auctions, the New Jersey utilities then refined the
product design, first procuring supplies for small customers separately from the
large customers and moving to rolling three-year contracts for the small
customers to provide some stability in their rates.

The Ameren Companies considered the New Jersey experience in
developing their product design. By limiting the number of customer groups to

two and adopting the three-year rolling contracts for its small customer group, the
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Ameren Companies are starting with a conservative, simple product design that
can easily be modified in subsequent auctions.

Based on the items the Ameren Companies considered and the testimony of
the I11EC and CES witnesses, would you recommend any changes to the
product design included in the Ameren Companies direct case?

No, | would not.

Did CES witness Dr O’Conner have any other recommendations related to
product design that you wish to comment on?

Yes. | would like to comment on Dr. O’Connor's recommendation that the open
enrollment period for the BGS-LFP product should be 75 days rather than the 30
days proposed by the Ameren Companies. (CES Exhibit 1.0 at lines 670-679.)
Do you have any concerns with expanding the open enrollment period to 75
days?

Yes, | do. Itis my belief that increasing the open enrollment period from 30 to 75
days and, as a result, asking the BGS-LFP Suppliers to hold their price open for
an additional 45 days will increase the resulting auction price for the BGS-LFP
product. The Ameren Companies arrived at the 30-day open enrollment period
included in their proposal as a balance of the trade offs between giving customers
extra time to weigh their options and minimizing the risk premium associated
with requiring the winning BGS-LFP Suppliers to leave their price open for the
duration of the open enrollment period. The Ameren Companies believe that the

30-day open enrollment period is the appropriate balance.
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Do suppliers agree that the existence of an open enrollment period for the
BGS-LFP product could result in an increased auction price for this
product?
Yes. Mr. Smith, representing CCG (a potential BGS Supplier) had this to say
concerning the 30-day open enrollment period:
“However, the Commission should be aware that, since the potential BGS-
LFP customers will have a period of time (Ameren has proposed
30 days) to choose the BGS-LFP service (rather than an hourly
service or receiving service from an ARES), it is likely that the
generation supply rates for BGS-LFP customers will be higher as
suppliers will likely price an auction premium into their bids to
account for this optionality.” (CCG Exhibit 1.0 at lines 80-88.)
The Ameren Companies received similar feedback from other potential BGS
Suppliers as we discussed our procurement proposal with various stakeholders
over the past 12-18 months.
In his testimony, Dr. O’Connor states as the first reason as to why the ICC
should direct the Ameren Companies to adopt a 75-day open enrollment
period is because “[C]ustomers want it”. (CES Exhibit 1.0 at line 686.) Is
that consistent with your discussions with stakeholders?
No, it is not. As part of our discussions with stakeholders concerning the Ameren
Companies procurement proposal prior to the filing our direct testimony, we had
numerous conversations with the IIEC. During those conversations we discussed

the pros and cons of longer and shorter open enrollment periods. It was my
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impression that the 1HIEC was comfortable with the 30-day open enrollment period
included in the Ameren Companies proposal.

In your opinion, upon what considerations should the ICC base its decision
as it relates to the duration of the open enrollment period?

While the Ameren Companies have put a great deal of thought into the design of
this product and the tradeoffs between shorter and longer open enroliment
periods, at the end of the day it is the customers that are eligible to take this
service who will have to live with the constraints of the open enrollment period
and the likely higher prices if the ICC decides to direct the Ameren Companies to
increase the duration of the open enrollment period beyond the 30 days included
in its proposal. The ICC should base its decisions on how the retail consumers
will be affected by potential increases in retail rates.

Were there any other intervenor witnesses that have suggested modifications
to the product design included in the Ameren Companies proposal?

Yes, Mr. James Steffes testifying on behalf of DES also recommends some
modifications to the product design. (DES/USEC Exhibit 1.0 at lines 162-183.)
Please explain your understanding of the modifications he recommends in his
testimony.

Mr. Steffes is not proposing simple modifications to the product design, rather he
is proposing radical changes based on a fundamental difference of opinion as to
customer's desire to have reasonably stable rates and the utilities' role in providing
those reasonably stable rates. More specifically, Mr. Steffes is proposing that: (a)

customers over 1 MW should have a default rate that is hourly; (b) customers that

-31-



706

707

708

709

710

711

712

713

714

715

716

717

718

719

720

721

722

723

724

725

726

727

728

Resp. Ex. 11.0

have under 1 MW annual peak and usage greater than 15,000 kWh should receive
a default price that results from a monthly auction; and (c) customers that use
15,000 kWh or less should receive a default price that results from a quarterly
auction.
When developing its product design and deciding on the terms of the various
products, what type of things did the Ameren Companies consider?
Among other things, the Ameren Companies considered the consensus opinions
of the ICC's Post 2006 Initiative Procurement Working Group (PWG), the
positions of specific stakeholders that participated in the PWG, the current
development of the retail markets in the Ameren Companies’ service territories
and the Ameren Companies’ expectations of how competition might develop in
the future.
How did the Ameren Companies consider the consensus opinions of the
PWG and the positions of specific stakeholders that participated in the
PWG?
Included in the final report of the PWG is a list of 18 consensus attributes that the
stakeholders participating in the PWG agreed that any approved procurement
process should include. Included as item # 7 in that list is the following:
“It should facilitate stable rates and mitigate volatility for applicable

customers for relevant time periods”
This indicates to me that rate stability and mitigation of market volatility is
considered by the stakeholders in Illinois to be an important feature of the

procurement process adopted by the ICC.
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In addition, Synapse Energy Economics, Inc. on behalf of the Citizen’s Utility
Board, the City of Chicago, and the Cook County State’s Attorney as part of the
PWG presented its version of the portfolio management approach which they
called the “Smart Portfolio Management” model. This model, as proposed, would
have the utilities procure up to 80% of its required supply through rolling 4-year
contracts with the remaining supply procured through long-term, renewable
contracts and short-term spot purchases. To me, this indicates that these
stakeholders that look out for the interest of end use customers do indeed value
rate stability.

Do you believe that the Ameren Companies, proposal is consistent with these
PWG concepts?

Yes.

Do you believe that the proposed product design of Mr. Steffes is consistent
with these PWG concepts?

No.

In his direct testimony, Mr. Steffes asserts that monthly pricing is not a new
concept in Illinois using the natural gas business as an example. (DES/USEC
Exhibit 1.0 at lines 452-459.)Do you believe this is an accurate
characterization?

No, not entirely. While Mr. Steffes may be correct that the purchased gas
adjustment (PGA) portion of a customer rates may indeed change monthly , this
does not necessarily mean that these monthly PGA prices are composed of

transactions with one-month terms entered into the month prior to delivery. In
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fact, it is my understanding that the contracts underlying this “monthly price” may
be of much greater duration than one month. The natural gas industry relies upon
many instruments including long-term hedge contracts to mitigate the volatility of
the daily and monthly markets.

Please explain why this former point is important.

This is important because Mr. Steffes is recommending that the Ameren
Companies hold a monthly auction for customers with peak demands less than 1
MW and usage greater than 15,000 kwh. (DES/USEC Exhibit 1.0 at lines 162-
183.) Under this proposal, 100% of this load would be up for auction each month.
He then uses the NICOR gas example to say that this is already occurring in
Ilinois.

What is your understanding of the length of contracts represented in
NICOR’s “monthly price” that Mr. Steffes refers to?

Up to five years.

What is the basis of your understanding?

The direct testimony of Gary R. Bartless, PE, Vice-President Supply Operations
on behalf of Northern Illinois Gas Company d/b/a Nicor Gas Company, dated
April 7, 2004 in ICC docket NO 04-0681 contains the following question and
answer at lines 152-158.

Q. In reference to page 7 of Attachment BOB-2, what is meant by the
term *“firm supply’” purchases?

A “Firm supply” refers to gas supply purchased through
agreements, generally for a period of up to five years directly
between Nicor Gas and producers and marketers which has a firm
delivery requirement associated with it, and the cost of firm
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pipeline transportation service held by Nicor Gas. Firm supply is
considered as more reliable because the contract contains charges
for non-performance.

Do other Illinois natural gas utilities whose PGA rate may change monthly
(or at least more frequently than annually) similarly use long-term
contracts?

It is my understanding that they do. Based on my conversations with the
AmerenEnergy Fuels & Services personnel responsible for purchasing gas supply
for the Ameren Corporation’s natural gas utilities, | understand that it is standard
to use contracts of up to 6 years and in general less that 25 % of the total winter
gas supply is priced at daily market rates.

Based on your knowledge of the procurement auction process proposed by
the Ameren Companies in this case, do you believe that the product design
proposed by Mr. Steffes could be procured efficiently using auctions?

No, I do not. Under Mr. Steffes proposal, the Ameren Companies would be
required to run an auction each and every month in order to procure fixed price
service for its R&SB customers with annual usage greater than 15,000 kwh.
They would also be required to hold auctions on a quarterly basis for their R&SB
customers with annual usage less that 15,000 kWh. What Mr. Steffes doesn’t
seam to consider when making this proposal is the time and expense required to
set up and run a descending clock auction and the time and expense required on
the part of suppliers to participate in this type of auction. Not only would it be
extremely expensive and inefficient to hold monthly auctions, it simply is not

practical. The time that is required to set up, promote, complete the application

-35-



801

802

803

804

805

806

807

808

809

810

811

812

813

814

815

816

817

818

819

820

821

822

823

Resp. Ex. 11.0

process and actually run an auction is approximately 5 months. Under Mr.
Steffes’ proposal, it would be required that there be, at any point in time, five
active auctions at some point in the process. This would create a great deal of
confusion for all parties involved.

In addition, under Mr. Steffes’ proposal, the expense of setting up and
running a single auction along with the expense of suppliers to participate in a
single auction will be spread over a very small number of MWh that these
customers use over the course of a single month. In contrast, under the Ameren
Companies' proposal, this same expense would be spread over the MWh used by
those same customers taking service under the three-year contracts proposed by
the Ameren Companies.

Other than the concerns discussed above, are there any other potential
problems with Mr. Steffes’ proposal as it relates to the procurement auction
process?

Yes, there is. As | state above, participation in an auction such as been proposed
by the Ameren Companies requires an investment of time and money on the part
of suppliers. It is very possible that suppliers will not be willing to make such an
investment if winning earns them only a one-month contract. If suppliers choose
to not participate this could result in a less competitive auction and higher auction
prices could result. Another negative effect could be insufficient participation to
procure 100 % of the load in the auction. This would result in unfilled tranches
being filled in the MISO spot markets and even more price volatility of the R&SB

customers.
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824 V. CONTINGENCY PLANS

825 Q. What is the purpose of this section of your testimony?

826 A In this section, | will discuss the Ameren Companies' position on the

827 recommendation made by Staff witness Dr. Eric Schlaf concerning prudence
828 review for electricity purchased outside the proposed auction process.

829 Q. Please describe your understanding of Dr. Schlaf’s recommendation

830 concerning prudence review for electricity purchased outside the proposed
831 auction process. (ICC Staff Exhibit 5.0 at lines 336-391.)

832 A As | understand Dr. Schlaf’s testimony, he has no objections with the contingency

833 plans proposed by the Ameren Companies. He does, however, recommend that in
834 every instance in which the Ameren Companies purchase electricity outside the
835 proposed auction process that the Companies be required to file a report with the
836 ICC explaining the reasons for purchasing the additional electricity. Upon receipt
837 of the report, the ICC could open an investigation to determine whether the

838 Ameren Companies own actions contributed to the need for the additional

839 electricity.

840 Q. Do you agree with Dr. Schlaf’s recommendation?

841 A. Yes, | do. In the situation in which the actions of the Ameren Companies

842 contributes to the need to procure additional electricity outside the proposed

843 auction process, it seems reasonable that the prudence of those actions be

844 reviewed by the ICC.

845 VI. TRANCHE SIZE

846 Q. What is the purpose of this section of your testimony?
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In this section of my testimony, | will discuss the recommendation of ICC Staff
witness Dr. Salant that a tranche be defined in units of approximately 2 MW. 1
also will discuss how the Ameren Companies propose to address Dr. Salant’s
concerns with tranches of 100 MW in size.

What did Dr. Salant state as his concern with the 100 MW tranche size
proposed by the Ameren Companies?

In his direct testimony Dr. Salant states:

“Tranches of 100 MW are problematic because they may restrict
participation of some smaller suppliers and may also limit the
ability of some bidders to shape the load they acquire to best match
their resources.” (ICC Staff Exhibit 1.0 at lines 1254-1257.)

To which small suppliers is Dr. Salant referring to when he says that
tranches of 100 MW may restrict their participation.

It is unclear from his testimony to which suppliers Dr. Salant is referring to when
he uses the phrase “smaller suppliers.” But, based on his recommendation of a
tranche size of 2 MW, | would assume that he is referring to suppliers as small as
2 MW in size.

Do you agree with Dr. Salant’s concern that tranches of 100 MW may
restrict participation of some small suppliers?

No, I do not. I find it difficult to believe that a small supplier with as little as 2
MW of generation would participate in the auction even if the tranche size were
smaller. The products included in the Ameren Companies proposal are full
requirements products in which winning suppliers are required to supply the

capacity and energy of a fixed percentage of the load for that customer group in
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every hour. Itis unlikely that such a small supplier will have the ability to serve
or the appetite for the risk associated with supplying the full requirements, load
following tranches of load being procured in the auction.

Have any of the potential BGS Suppliers you have discussed your CPA
process with objected to the 100 MW tranche size?

No, they have not. Since we began discussions with stakeholders more than a
year ago we have held various meetings with a large group of potential BGS
Suppliers. During that time, not once have any of these potential BGS Suppliers
indicated that the proposed 100 MW tranche size limits their ability to participate
in the auction or shape the load they pursue in the auction to best match the
resources they control.

Have any potential BGS Suppliers filed direct testimony in this case
objecting to the proposed 100 MW tranche size?

No, not that | am aware of.

Assuming for a moment that very small suppliers would be willing to take on
a full requirements supply obligation and participate in the auction, is there
a cost to the Ameren Companies associated with allowing such small
suppliers to participate in the auction?

Yes, there would likely be an increase in the administration cost that would be
incurred by the Ameren Companies should a large number of small suppliers win
tranches of load in the auction.

Are you referring to the administration cost of running the auction or the

administration cost of administering the SFCs that result from the auction?
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| am referring to the cost of administering the resulting SFCs. For each winning
BGS Supplier in the auction there will be a number of administrative tasks that
will take place. These tasks include setting up and maintaining MISO load zones
in each of the three Ameren Company control areas, daily tasks associated with
Ameren Services acting as the Meter Data and Management Agent (MDMA) for
each BGS Supplier, the generation of monthly bills, and the daily activities
associated with administering the credit provisions included in the SFCs. Each of
these tasks generally will require the same amount of time and effort regardless of
whether the BGS Supplier is serving 1 MW or 1,000 MW. Therefore, if ten small
generators were successful in winning 2 MW of load in the auction and assuming
five BGS Suppliers won the remaining load, the cost of the administration of the
resulting SFCs would be roughly three times what it would have been if the five
large BGS Suppliers won 100% of the load.

In your example above, who would be paying for the increased
administrative cost?

This cost would be passed on to the Ameren Companies’ customers taking BGS
supply via the Supply Procurement Adjustment Charge included in the Rider MV
tariff.

Are there any practical concerns with implementing a tranche size of only 2
MW?

Yes, | believe such a small tranche may lead to settlement concerns with MISO
given my understanding that the lowest level at which MI1SO will settle is 1/10™

of 1 MW. A tranche represents a percentage of the total rather than an exact MW
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amount and is based upon the annual peak without any assumption of further load
switching. When these factors are considered in combination with load shape and
potential load switching, the likelihood that the load in a given hour (or set of
hours) falls below this 1/10™ of 1 MW threshold must be considered.

Do the Ameren Companies suggest any modifications to their proposed 100
MW tranche size to address Dr. Salant’s concerns?

Yes, the Ameren Companies suggest that the ICC accept a tranche size of 50
MW. Using a 50 MW tranche size would open up the auction to participation by
suppliers in the 50-100 MW range and would allow larger suppliers to further
shape their load bids to better match their resources. This goes a long way to
addressing Dr. Salant’s concerns. In addition, this new proposal addresses the
Ameren Companies' concerns as it relates to the cost of administering the
resulting SFCs, MISO settlement, and pace of the auction. In addition, a 50 MW
tranche size is consistent with current industry practice in the wholesale markets
as they relate to the size of standard, forward-traded products. It is my
understanding that standard forward-traded products are transacted in 50 MW
increments.

DEFAULT SUPPLY SERVICE AVAILABILITY CHARGE

Various intervenors have raised concerns related to the Default Supply
Service Availability Charge (DSSAC) suggesting that it should be eliminated.
Does the DSSAC provide any value to the auction process itself?

Yes, there are two areas in which the DSSAC included in the Ameren Companies’

proposal adds value to the auction process. First, it allows a mechanism for
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winning BGS-LRTP Suppliers to be compensated for the risk they bear by taking
on the obligation of being the default supplier for customers who choose to take
service from an ARES. Second, it provides a known revenue stream for the BGS-
LTRP Suppliers regardless of the number of customers who elect to take BGS-
LRTP service.

Please describe how BGS-LTRP customers who choose to take service from
an ARES create risk for the BGS-LRTP Suppliers.

These customers create risk for the BGS-LRTP Suppliers because they have the
option to return to BGS service at any time throughout the year. This could occur
due to a decision made by one of these customers to return to BGS or could occur
because the ARES serving the customer defaults and dumps the customer back to
BGS with little or no notice. The retail tariffs being proposed by the Ameren
Companies would place these customers on BGS-LRTP Supply. The BGS-LRTP
Suppliers provide this "provider of last resort service” (POLR) for these
customers. These BGS-LRTP Suppliers have agreed to stand ready to supply the
capacity and energy required to serve them. Standing ready to serve (regardless
of season) creates supply risks that the BGS-LRTP Suppliers must manage.

Do you believe the BGS-LRTP will expect to be compensated for taking on
this risk?

Yes, | do.

Absent the DSSAC included in the Ameren Companies' proposal, which of
the Ameren Companies’ customers would be forced to compensate the BGS-

LRTP Supplier for this risk?
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It is my opinion, that if the DSSAC is eliminated the BGS-LRTP Suppliers will
include this risk premium into their fixed price bids for the BGS-LRTP product in
the auction. If this turns out to be the case, the customers taking service under the
Rider BGS-LRTP will be compensating the BGS-LRTP Suppliers for the risk
created by those customers taking service from an ARES. Depending on the
number of customers who choose BGS-LRTP Supply, the premium placed on
these customers could become significant.

Please describe why you believe that this premium could become significant.
When potential BGS-LRTP Suppliers are preparing to bid on the BGS-LRTP
product, they will determine a total dollar value for the POLR obligation risk
premium that they feel needs to be included in their bid. They then will estimate
the number of customers that will sign up for BGS-LRTP Supply. Depending on
the number of customers they expect to sign up for BGS-LRTP supply, the
magnitude of the premium they embed in their price could get quite high.

Please describe how providing a known revenue stream provides value to the
auction process.

Assume for a moment that all customers eligible to take BGS-LRTP Supply value
price certainty. In the worst case scenario, not one customer will sign up for
BGS-LRTP Supply. In this scenario, absent the inclusion of the DSSAC, the
winning bidders would take on the obligation to provide POLR service for all
eligible customers but receive no revenue associated with providing this service in
exchange. My fear is that if potential BGS-LRTP Suppliers who are considering

bidding on this product believe that this is a likely scenario, they may choose not
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to bid on this product. This also is a concern even if potential BGS-LRTP
Suppliers believe that only a very small amount of customer load will choose this
supply option.

The inclusion of the DSSAC would provide a known revenue stream for
those BGS-LRTP Suppliers that win tranches of BGS-LRTP Supply regardless of
the number of customers who choose this supply option. It is my opinion that this
known revenue stream will provide an incentive for potential BGS-LRTP
Suppliers to bid on the BGS-LRTP product even if it is their assessment that very
few or no customers will choose the BGS-LRTP Supply option.

PROCUREMENT OF ANCILLARY SERVICES

Have you reviewed ICC Staff Witness Ogur’s Section 111 — Procurement of
Ancillary Services?
Yes.
Do you agree with Mr. Ogur’s recommendation that Suppliers should be
given the option to self-supply Ancillary Services?
No. First, I note that | am not aware of any potential BGS Supplier that has
objected to this aspect of the Ameren Companies’ proposal.

The Ameren Companies believe that their proposal creates a competitively
neutral position for all potential BGS Suppliers. It would not be proper to create a
situation where one potential BGS Supplier may be able to create an undue
advantage in the process by self-supplying Ancillary Services.

Further, self-supply of Ancillary Services is not a simple undertaking. In

fact, it is my understanding that contrary to Mr. Ogur’s assertions, it is quite
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complex and costly — more so if the BGS Supplier is given the flexibility to elect
the self-supply option at will between control areas and/or products.

Finally, the expected development of MISO’s Ancillary Services market
in 2006-2007 (which Mr. Ogur acknowledges in Section Il — Switching of his
direct testimony (ICC Staff Exhibit 4.0 lines 323- 326)) suggests that his concern
Is somewhat transitional in nature.

Please explain why you believe Mr. Ogur's concerns may be transitional in
nature.

Once the MISO Ancillary Services markets are operational, it is my
understanding that a BGS Supplier, that has the capability and desire to provide
Ancillary Services, would be able to do so by participating in the MISO Ancillary
Services market. As such, though under the Ameren Companies' proposal the
BGS Supplier would not be directly self-supplying Ancillary Services, they could
still obtain value for their abilities to provide Ancillary Services from the market
and factor this into their bid development.

Why do you believe that self-supply is complex and costly?

It is my understanding that in order to self-supply, various systems must be in
place to monitor compliance and to initiate the action required of the BGS
Supplier. In this regard, the self-supply of regulation service is particularly
problematic. For this to work, two things must occur: (a) the subject loads must
be metered in real time so as to allow the individual contribution of each BGS

Supplier to the required regulation action be calculated and transmitted in real
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time; and (b) the BGS Supplier’s response must be measurable by and visible to
the control area.

What metering would be required to allow for the exact determination of
each BGS Supplier’s particular contribution to a specific request for
regulation?

As | understand it, we would need to have metering in place to allow each of the
Ameren Companies' control areas to see in real-time the load of each of the three
categories of BGS Load: (a) BGS-FP; (b) BGS-LFP; and (c) BGS-LRTP.

Is it your understanding that this metering is currently in place?

It is my understanding that it is not. Rather, it is my understanding that the
existing metering only allows each control area to see in real-time only that
control area's aggregate load. This includes the load of all three of the categories
of BGS Load discussed above along with the load obligation of ARES and other
distribution companies (i.e., municipalities and cooperatives). In order to allow
the exact determination of each BGS Supplier’s particular contribution to the
specific request for regulation actions it would be necessary to install, at a
minimum, real-time metering for each LC&I customer electing BGS Supply
along with each customer taking service from an ARES, including, potentially,
some level of residential customers.

What is your understanding on the length of time required to install any
necessary metering, telecommunications equipment, and make the required
changes to the energy management systems of each of the affected control

areas to allow for the self-supply of regulation services?
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It is my understanding that putting the systems and metering in place would be
very time consuming and most certainly could not be accomplished in the short
time between a September auction when BGS Suppliers would be identified and
the start of delivery in January.

How about the second item you mentioned that would need to occur, the
BGS Supplier’s response must be measurable by and visible to the Control
Area. Is this something that could be accomplished in time for delivery?

It is my understanding that while this item also creates some potential technical
issues, it is reasonable to expect that systems could be put in place in time for
delivery in January, even with a September auction. What is less certain is how a
BGS Supplier’s response to a control signal would be allocated between each of
the three control areas.

The technical issues are created by the fact that each winning BGS
Supplier will have load obligations in each of the three Ameren Companies
control areas. Each of these control areas will have to make calculations
independently as to the required regulation response and it is reasonable to
assume that all three control areas will not have the same direction and magnitude
of regulation response in each and every interval. Since it is likely that a BGS
Supplier will choose to use the same resources located in one control area to
provide these services all three control areas, the self-supplying resource will be
presented with three different control signals, with one likely in the opposite
direction of the other two. Being able to determine which control area received

which portion of the control response would be critical to allow each control area
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to measure and monitor their Area Control Error (ACE) and ensure compliance
with the control performance standards.

How could a BGS Supplier receive an undue advantage by self-supplying
Ancillary Services?

It is my understanding that while the affected control area would do its best to
attempt to identify and collect the direct costs associated with the equipment and
changes associated with self-supply, there may be certain costs which are not
easily identifiable or assignable to particular parties. To the extent that the
complete, actual costs for arranging the self-supply of Ancillary Services were not
borne by the BGS Supplier electing this option, the BGS Supplier might gain an
unwarranted competitive advantage relative to other BGS suppliers.

Do you have any other observations on this issue?

Yes. | believe that it would be appropriate to recognize the relatively small
contribution to the total expected cost of supply made by Ancillary Services.
Doing so may illustrate the limited theoretical benefit that may be obtained by
offering BGS Suppliers a self-supply option.

The MISO only permits certain of the Ancillary Services to be self-supplied.
Have you estimated the contribution that these Ancillary Services might have
on the total cost for supply?

Yes. MISO permits the Ancillary Services covered by EMT schedules 3, 5, and 6
to be self-supplied. Using the current cost-based rates for Schedules 3, 5 and 6
applicable to each of the Ameren Companies' control areas and assuming a 55%

load factor (4,818,000 kWh for a 1,000 kW peak demand), these amounts range
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1100 from $0.00180/kWh to as little as $0.00049/kWh. These costs are a relatively
1101 small portion of the total wholesale market price.

AmerenlP Control Area
Rate Total $/kWh
Schedule 3 $ 65.00 /KW Year 1.70% of Coincident Peak $1,105.00 $0.00023
Schedule 5 $ 65.00 /KW Year 2.20% of Coincident Peak $1,430.00 $0.00030
Schedule 6 $ 40.00 /KW Year 2.20% of Coincident Peak $880.00 $0.00018
$3,415.00 $0.00071
Ameren Control Area

Rate Total $/kWh
Schedule 3 $ 6,240 /MW Month  1.16% of Coincident Peak $868.61 $0.00018
Schedule5 $ 6,240 /MW Month  1.54% of Coincident Peak $1,153.15 $0.00024
Schedule6 $ 1,760 /MW Month  1.54% of Coincident Peak $325.25 $0.00007

$2,347.01 $0.00049
AmerenCILCO Control Area
Rate Total $/kWh
Schedule 3 $0.3055 /kW Month 100% of Coincident Peak $3,666.00 $0.00076
Schedule 5 $0.3941 /kW Month 100% of Coincident Peak $4,729.20 $0.00098

Schedule 6 $0.0231 /kW Month 100% of Coincident Peak $277.20 $0.00006
1102 $8,672.40 $0.00180
1103
1104
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IDENTIFICATION OF RESOURCES

Do you have any comments regarding Mr. Ogur’s concerns with the
requirements in the SFC that BGS Supplier’s identify the specific capacity
resources being used to fulfill their obligations?

Yes. | believe that his concerns are unfounded and that his recommendations are
unnecessary.

Do the Ameren Companies agree that the identification of specific capacity
resources is commercially sensitive information?

No, they do not. By identifying the specific capacity resources that they will
utilize to fulfill their capacity obligations under the SFCs the BGS Suppliers are
in no way indicating that these same resources will be utilized to fulfill their
energy obligations. In fact, the SFCs specifically allow the BGS Suppliers to
fulfill their energy obligations from whatever resources they wish in any hour.
Mr. Ogur acknowledges this capability in Staff’s response to data request Ameren
— Staff 1.10. Therefore, it is unlikely that any potential BGS Supplier would
consider the identification of specific capacity resources as revealing
commercially sensitive information.

Is the Ameren Companies proposal consistent with industry practice?

Yes, | believe so. AmerenlP has recently entered into purchased power
agreements with affiliates of Dynegy, Exelon, and Aquila. Each of these
agreements provide for the identification of specific resources. |1 am unaware of

any objections made by these suppliers to provide this data during negotiations,
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nor did other suppliers that made offers to AmerenlP during their request for
proposal last year object to providing this data if required.

Have any potential BGS Suppliers objected to this portion of the Ameren
Companies’ proposal?

No, not that | am aware of. Based on my participation in various meetings with
potential BGS Suppliers prior to filing our direct case and in reviewing the direct
testimony of the various intervenors in this case, | am unaware of any potential
BGS Supplier or intervenor, other than ICC Staff, that has expressed a concern
with this aspect of the Ameren Companies’ proposal.

Additionally, in response to an Ameren Companies' data request reading
“(p)lease identify those suppliers which have indicated to Mr. Ogur that they may
choose not to participate in the auction for Ameren products if required to provide
the subject information to the Ameren Companies” Mr. Ogur replied “Mr. Ogur
did not discuss this issue with any potential supplier.” (Response Ameren-Staff
1.09.)

Do the Ameren Companies have a need know the identity of these resources?
Yes, they do. When developing its post 2006 procurement proposal, the Ameren
Companies made a conscious decision to retain the role of the load serving entity
(LSE) for the BGS Load. Retaining this role makes it clear that the Ameren
Companies are the POLR for this load and ultimately are responsible for
providing a reliable supply of generation resources to serve this load. In

performing their duties as the LSEs, the Ameren Companies will need to know
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the identity of the specific capacity resources that the BGS Suppliers will use to
fulfill their obligations under the SFCs.

First, as the LSE, the Ameren Companies will be responsible for procuring
the Network Integration Transmission Service (NITS) for the load. The
identification of the designated network resources (DNRs) are an integral part of
this process. Mr. Ogur seems to suggest that the Ameren Companies could
simply point to the SFCs, which under the MISO business practices will qualify
as DNRs, in order to procure the required NITS. While this is true, what Mr.
Ogur seems to overlook is that by identifying the SFCs as DNRs and not the
specific capacity resources that the BGS Suppliers will utilize to serve the load
will preclude the BGS Suppliers from having the ability to nominate and receive
the specific financial transmission rights (FTRs) that they will likely desire to
hedge their congestion risk. It is my understanding that the MISO limits its
market participants to nominating and receiving FTRs based on the DNRs
identified in the NITS procurement process. It is unclear to me what FTRs, if
any, that the BGS Suppliers would be entitled to should the Ameren Companies
point to the SFCs as their DNRs.

Second, as the LSE, the Ameren Companies will be responsible for
identifying its specific capacity resources in order to meet the Mid-America
Interconnected Network, Inc. (MAIN) capacity resource requirements. Mr. Ogur
suggests that the Ameren Companies simply request MAIN to look to the
individual BGS Suppliers to fulfill this obligation of the Ameren Companies.

This suggestion is simply unacceptable to the Ameren Companies. The Ameren
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Companies take seriously their obligation as the LSE to provide a reliable supply
of electricity to their customers. Turning this obligation over to the BGS
Suppliers and hoping that the BGS Suppliers adequately fulfill this obligation is
unacceptable to the Ameren Companies. This is an obligation that the Ameren
Companies take very seriously. The Ameren Companies are not willing to turn
this obligation over to a potentially large set of third parties.

Is this information already available to the Ameren Companies or MISO
market participants in general?

It is my understanding that this data in some form is already available to others.
As noted by Mr. Ogur, the MISO Transmission Customer (in this case, the
Ameren Companies) is already able to view all information; including DNRs,
associated with their own service. The applicable MISO Transmission Owners
(including AmerenCILCO, AmerenCIPS, and AmerenlP) might also have access
to portions of the DNR data submitted in the NITS process for planning,
forecasting, and operational purposes. Other data, including that for existing
designated resources is available via the MISO Generator Deliverability Test
Results which are publicly posted on the MISO website.

Most telling, however, is that MISO files the results of FTR allocations
with the Federal Energy Regulatory Commission (FERC) and such filing is
publicly available via the MISO and FERC websites. This data includes the
identity of the asset owner, the source, and the sink. As noted above FTRs related
to NITS are defined from DNRs to loads. By identifying the source the DNR is

necessarily identified.
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In short, the universe of competitors (including the Ameren Companies’
affiliates) and, indeed the general public, might already have access to this data in
some form.

Should Mr. Ogur’s recommendations regarding the identification of
resources be adopted?

No. They are unnecessary and do not adequately address the Ameren Companies
legitimate concerns regarding resource adequacy.

INDEPENDENT AUCTION REPORT OUTLINES

Did the Ameren Companies' initial proposal provide for an independent
Auction Advisor that would monitor the auction and provide a report to the
ICC?

Yes.

Does the Ameren Companies' proposal still provide for an independent
Auction Advisor that would monitor the auction and provide a report to the
ICC?

Partly yes and partly no. The Ameren Companies still provide for an Auction
Advisor. However, the Ameren Companies now propose that the monitoring,
reporting and other activities previously proposed for the Auction Advisor be
performed by the ICC Staff in consultation with the Auction Advisor and/or any
other expert(s) the ICC Staff believes would be appropriate.

Why did the Ameren Companies modify its proposal to shift these

responsibilities to the ICC Staff?
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To properly monitor, report, and perform other activities relative to the auction
review, the responsible party should have: (a) a deep and broad experience in
Illinois and expertise with Illinois-specific issues — for example, administration of
the Public Utilities Act; and (b) technical auction experience. The ICC Staff has
the necessary Illinois background and is best suited to bring together the technical
knowledge of the Auction Advisor and other technical experts. Based on its
reconsideration of these factors, the Ameren Companies now believe that the
Ilinois consumers will be best protected by the ICC Staff taking a principal role
in the auction review.

Under the Ameren Companies’ revised proposal, who will submit auction
reports to the ICC and when?

As discussed in the rebuttal testimony of Mr. Nelson, the Ameren Companies
have modified their proposal so that the ICC Staff and the Auction Manager each
will independently submit auction reports to the ICC. Pursuant to this change to
the Ameren Companies proposal, both the ICC Staff and Auction Manager
independent reports must be submitted to the ICC by the end of the business day
following the Auction Completion Date.

Dr. Salant suggests that the Ameren Companies provide a list of information
to be given to the Auction Advisor (now ICC Staff) in a timely manner to
enable the ICC Staff to prepare its auction report for the ICC. (ICC Staff
Exhibit 1.0 at 2167-2242). Do you have any thoughts on Dr. Salant's

suggestion?
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Yes. The Ameren Companies agree that the Auction Manager should provide
information to the ICC Staff to allow the ICC Staff to prepare its auction report.
It is important, however, for the ICC Staff to independently assess the auction to
the extent possible.

Have the Ameren Companies developed a list of topics to be addressed in the
Auction Manager’s independent report to the ICC?

Yes. The Ameren Companies have developed a detailed outline specifying the
topics to be addressed in the Auction Manager's report. The outline is structured
as a series of questions that should be answered by the Auction Manager. A copy
of the Auction Manager Report Outline listing each of the specific questions to be
addressed is attached hereto as part of Resp. Ex. 11.2.

Have the Ameren Companies developed an outline list of topics that should
be addressed in the ICC Staff’s report to the ICC as recommended by Dr.
Salant?

Yes. The Ameren Companies have developed a detailed outline specifying the
topics to be addressed in the ICC Staff’s report. Like the Auction Manager
Report Outline, the ICC Staff Report Outline is structured as a series of questions
that should be answered by the ICC Staff. A copy of the ICC Staff Report
Outline listing each of the specific questions to be addressed is attached hereto as
part of Resp. Ex. 11.2.

What topics will ICC Staff’s report cover?

The ICC Staff report will assess whether or not the Ameren Companies' auctions

were conducted fairly and appropriately and all necessary actions to ensure the
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competitiveness and integrity of the auctions were followed. The ICC Staff report
also should discuss any issues or concerns identified by the ICC Staff and any
recommendations the ICC Staff has regarding further action by the ICC.

The Ameren Companies anticipate that the report would address four
general areas: (a) pre-auction activities; (b) the conduct of the auction; (c) external
events that may have affected the auction results; and (d) any issues, concerns or
recommendations identified by the ICC Staff.

Must the ICC Staff depend on information from the Auction Manager to
independently assess the auction?

No. Generally, the ICC Staff will be able to develop an independent assessment
of the auction because it will be present during the auction and will directly
observe the auction activities. However, the ICC Staff may not be able to closely
observe certain pre-auction activities. In this circumstance, the Auction Manager
likely will have more information. In this case, the ICC Staff should rely on
information provided by the Auction Manager. In this way, the ICC Staff can
consider the pre-auction activities independently without being "in the room" for
all pre-auction activities.

What specific process do the Ameren Companies propose for providing the
pre-auction information to the ICC Staff?

The Ameren Companies propose that the Auction Manager’s report address pre-
auction activities. The Ameren Companies suggest that the Auction Manager

provide the ICC Staff with a draft of the pre-auction activities section of the
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Auction Manager’s report two weeks prior to the auction and provide an updated

draft of that section by the start of the auction.

The ICC Staff then would include an independent assessment of the pre-

auction activities by responding to the following inquiries:

1.

Is there any reason to believe that the promotional activities described in the
AM report materially differed from the activities that the AM committed to
undertake and discussed with the ICC Staff?

Were there suggestions that the ICC Staff made to the AM regarding
promotion that were disregarded without a good explanation?

Does the ICC Staff have any reason to believe that the data dissemination
activities as described in the AM report differ from the commitments made by
the AM with respect to these activities?

Were there any suggestions with respect to data or data dissemination made
by the ICC Staff to the AM that were disregarded without a satisfactory
explanation?

Do the AM activities during the application, qualification and registration
process as described in the AM report give rise to any concern that any
bidders were treated unfairly during these stages of the pre-auction process?
If there are any concerns, please fully describe the concerns and the extent to
which they may have had a material impact on the auction?

Are the AM descriptions of AM’s and ICC Staff agreement on the resolution
of association and confidential information issues accurate?

Did bidder training activities, if observed, correspond to those committed to
by the AM? Did the ICC Staff make any suggestions with respect to bidder
training that were disregarded by the AM without a good explanation?

Is the ICC Staff able to confirm that the auction parameters were developed as
described in the AM report?

Do the Ameren Companies believe that this process — where the ICC Staff

and the Auction Manager each produce independent auction reports — will

provide sufficiently independent assessments and permit the ICC to reach a

conclusion on the auction within the deadline?
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Yes. The process described above will result in two independent auction
assessments being provided to the ICC within one business day of the auction's
close. These reports will allow the ICC to reach a conclusion before the deadline
with the assurance that its decision will be based on two independent assessments.
Does this conclude your rebuttal testimony?

Yes, it does.
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