
. .  
. *  

~.... 

.::. . .  .: '3 

. .. 

" . ,  .I 

. .  . . ;  
. I  . .  ... 

,. . 

- 6  

4. -. 
UNO-VEN and Peoples expect that the RFG delivered under this 

Agreement will meet the specifications described in Paragraph 3 and Appendix I. 

UNO-VEN agrees to use reasonable efforts throughout the term of this 

Agreement to supply RFG within such specifications. 

If UNO-VEN, despite exercising reasonable efforts, discovers that 

the RFG will not meet the specifications contained In Paragraph 3 and Appendix I 

(&., will be "off-specification"), UNO-VEN shall immediately give telephonic 

notice to Peoples' Gas Controller, confirmed later in writing, of the degree to 

which the specifications are exceeded and the estimated duration of that 

condition. 

Peoples shall use reasonable efforts to utilize RFG which is 

determined by either UNO-VEN or Peoples to be off-specification. To the extent 

that Peoples cannot in its sole judgment use any quantity of such tendered 

off-specification RFG, Peoples shall have no obligation to accept or pay for such 

quantity of RFG. The'foregoing shall be Peoples' sole remedy against UNO-WEN 
. .  
! 
j 

1: 
I for UNO-VENs failure to deliver RFG meeting the specifcations set forth herein. 
! 
I 

i 
! 
j 
i 
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5. P. 

UNO-VEN will provide and maintain a system of electronic and 

process chromatography which is to be located at UNO-EN'S Refinery. 'The 

gross Btus delivered to Peoples shall be calculated and accumulated by use of 

this system and components used in calculating gross Btus shall be made 

available for telemetenng to Peoples. Such components shall include the 

following: Flow in cubic feet per hour, temperature, pressure, specific gravity, gas 

component analysis, heat content, compressibility, and supercompressibility. 

menever the aforesaid system is inoperable, a mutually agreeable alternate 

method of determining gross Btus shall be used. Such alternate method shall be 

in accordance with the sample calculations in Paragraph 2. When the system 

becomes inoperable, UNO-VEN will use reasonable efforts to return the system 

to service within forty-eight (48) hours. 

I 

6. CALIBRATIONS. 

Calibrations normally shall be made in accordance with standard 

industry practice for such measurement equipment as is used. However, 

UNO-VEN and Peoples shall mutually agree upon the specific type of calibration 

to be employed and the normal frequency of its employment. The cost of such 

normal calibrations will be borne by UNO-VEN. If Peoples requests a more 

I frequent calibration, the additional cost will be bome by Peoples if the H2S i 
! 

. . .  ... . 
I 
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Controller. Peoples has a reasonable efforts obligation to accommodate changes 

in delivery rates and such aforesaid communication is essential to this effoR 

8. YYE. 

UNO-VEN warrants title, free and clear of all taxes, liens a n d  

encumbrances, to the RFG sold and delivered hereunder. Title to the RFG a n d  

risk of loss shall pass to Peoples at the point of delivery determined pursuant to 

Paragraph 7 hereof. 

9. PRICE. 
Except for RFG delivered by UNO-VEN pursuant to Paragraph 2, the 

monthly price for RFG shall be obtained from th 
\ 

~- - for the relevant month in accordance with the procedure set forth in 

this Paragraph 9. 

(a) An IC") is determined by 

adding the low ("A") and high ("B") prices (UMMBTU) fo- 

~~ - - 

(b) -is determined by adding the 
1 
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- A. ~ . -  

'mf this Paragraph 9 for the relevant month, and the sum is divided by two, 

rounding to three decimal places, where E = (D + C y .  

(c) The Contract Price ("F") is the Average City Gate Price CE') 

@-I rounding to three decimal places, where 

F = ( E x  0.75). 

(d) If a price specified in paragraph (a) or (b) of this Paragraph 9 is 

not provided in the specified publication, the remaining published price(s) will be 

utilized to calculate the Average City Gate Price ("E") unless otherwise agreed by 

the parties. If any of the above publications ceases to be published, or ceases to 

publish information required to calculate the Contract Price in accordance with 

any of the foregoing provisions, the parties shall immediately discuss whether to 

substitute a mutually acceptable published source; if no other source(s) is (are) 

mutually acceptable, then for the remainder of the term of this Agreement, the 

Average City Gate Price ('E") shall be calculated as the average of the remaining 

published price(s). 

(e) An example of Contract Price calculation is set forth in Appendix 

111 (attached hereto and made a part hereof) along with examples of copies of 

pages of the publications showing the indices. The price for RFG for deliveries 
I 

i 
I 
I 
I 

I 
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made by UNO-VEN in compliance with nominated quantities by Peoples shall be 

calculated in accordance with Paragraph 2. 

10. F m , .  
Both UNO-VEN and Peoples shall use reasonable efforts to effect 

performance hereunder but in no event shall either party be liable in damages or 

otherwise (except for the payment of amounts of money due and owing 

hereunder) to the other for any delay in or failure of performance caused by or 

resulting from circumstances beyond the control of the party affected, including 

but not limited to acts of God; earthquakes; fires; explosions; floods; the 

elements; strikes; lock-outs; boycotts; picketing; labor disturbances or differences 

with workers (settlement of which shall be entirely within the discretion of the 

party having the difficulty); acts of the public enemy; wars; rebellions; riots; 

restrictions, restraints or expropriations of the government (federal, state or 

municipal); inability of the Refinery to meet its own fuel requirements; and 

failures, disruptions or breakdowns of machinery, facilities, production, 

manufacture or transportation. Should this Paragraph 10 be invoked by either 

party, said party shall furnish written notice thereof immediately to the other party, 

such notice to include all information necessary to adequately apprise the 
, 

receiving party of the circumstances causing such invocation. Said party invoking ! 

i 

. .  . .  .. 
,; i 

this Paragraph 10 shall thereafter resume performance hereunder. with all i 

! . .  . .  
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I 

;xi:::-). ., 

UNO-VEN or Peoples whereby the delivery, receipt or use of RFG as' 
. .. 

contemplated hereunder shall be subject to terms, conditions or restraints that in 

the sole judgment of the party affected, are economically burdensome or 

unacceptable, such party may suspend delivery of RFG hereunder upon s ix ty  

' (60) days' advance written notice to the other party. However, if such suspension 

of deliveries shall continue for a period of ninety (90) days, either party may 

thereafter terminate this Agreement upon thirty (30) days' written notice to the 

other party. In the event of a termination under this Paragraph 11, no damages 

shall accrue therefrom to either party and both parties hereby expressly wa ive  

any claim, demand, or cause of action they may have as a result of such 

termination. 
;i 

12. TURNAROUNDS. 
Peoples recognizes that UNO-VENs facilities are subject to planned 

turnaround periods, during which time said facilities will be inoperative or in a 

reduced state of operation for a specified time period. Therefore, UNO-VEN 

agrees to furnish written notice of such turnaround periods, including estimated 

durations, at least sixty (60) days prior to the start of such periods. UNO-VEN 

. .  

agrees to proceed expeditiously to complete turnarounds of its facilities. ! 

I 
13. IERM. 

: I  

I 

i Subject to the terms and conditions set forth herein, this Agreement 
! 
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an initial term mmencing on Octobe 

j .  

I, 1995. ’ , 

and ending on September 30, 1997, and then for an additional two-year term 

extending f rom October 1, 1997, through September 30, 1999, subject to the right 

of either party to terminate this Agreement at any time on or after September 30, 

i 997, on one (I) yeat‘s prior written notice to the other party. 

UNO-VEN shall invoice Peoples monthly for Btus delivered 

hereunder in accordance with Paragraphs 2, 5 and 9. Peoples shall mail 

payment for such invoices within ten (IO) days of receipt of invoice and all 

- 

supporting documentation as Peoples may reasonably require for verification. 

15. WARRANTIES. 1 

Peoples and UNO-EN agree that all deliveries of RFG hereunder 

shall be WITHOUT ANY WARRANTIES, EXPRESS OR IMPLIED, INCLUDING 

THE WARRANTIES OF MERCMNTABILITI AND FITNESS FOR A 

PARTICULAR USE, other than those stated expressly herein. 

16. CO”TIALDAMAGES. 

Neither party hereto shall be liable to the other for special, indirect, or 

consequential damages, regardless of cause, including damages for loss of 

business or profit, based on any claim of contract breach, breach of warranty, 
I 

i I product liability, or other, howsoever arising from either party‘s performance 
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hereunder. It Is understood 'and agreed that under no circumstances regardless ... 

of cause or negligence, shall either party be liable to the other in connection with 

failure to deliver or receive RFG hereunder for more than the purchase price of 

such RFG. 

17. INDEM". 

UNO-VEN, its directors, officers, employees, and agents agree to 

indemnify and save Peoples harmless from and against any and all losses, 

claims, demands, liabilities, suits, or actions (including expenses and reasonable 

attorneys' fees) for injuries to or death of any person or persons, including the 

employees of each party hereto, and any loss of or damage to the property of any 

third person or persons caused or arising out of the use or handling of the RFG 

covered hereunder ocwrring prior to the delivery by UNO-VEN to Peoples of 

such RFG unless and to the extent due to the negligent acts or willful misconduct 

of Peoples, and Peoples agrees to indemnify and save UNO-VEN. its directors, 

officers, employees, and agents, harmless from and against any and all losses, 

claims, demands, liabilities, suits or actions (including expenses and reasonable 

attorneys' fees) for injuries to or death of any person or persons, including the 

employees of each party hereto, and any loss of or damage to the property of any 

;I 

third person or persons caused or arising out of the 'use or handling of the RFG 

covered hereunder occurring aRer the delivery by UNO-VEN to Peoples of such I. , 
:., , . ;. .....I 
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agency with jurisdiction over the parties or deemed unlawful because of a 

statutory provision or change in such provision, such shall not otherwise affect 

the lawfui obligations that arise under this Agreement. 

(0 -. This Agreement was developed 

and prepared by all parties hereto and not by any party to the exclusion of any 

other. 

. .  
! 

, .  

! 

. .  

! 
! 
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,. , , ... WITNESS WHEREOF, the parties have executed this Agreement to be 

effective on the day and date fiat written above. 

THE PEOPLES GAS LIGHT 
AND COKE COMPANY 

ATTEST: 

ATEST: ij 

. .  

57% 
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APPENDIX I, 

ESTIMATED COMPOSITION AND BTU CONTENT OF 
REFINERY GAS FOR DELIVERY TO PEOPLES 

Gas at 1 OOOF 950 PSlG. 
Mol % 

, ,  

. .  

, I  

. - . .  , -  

. .  
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APPENDIX II 

ESTIMATED MINIMUM AND PWAVAl lABlLlP l  OF 
REFINERY GAS FOR DELIVERY TO PEOPLES 

NOMINATED EXTREME COLD WEATHER PEAKING SERVICE: 

Period: 
Quantity: 
Sewice: 

December 15th through February 15th 

Fkn,  subject to Force Majeure 

'Minimurn availability will be zero whenever UNO-VENk catalytic cracking unit is 
down for scheduled turnaround or any unplanned downtime. 

57- 
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TOT ylme u m c  haturd has been ~tidplli~l Ihc NOV. 30 
turnbacks. lk pipeline was pinicuhdy d -use it 
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To avoM I 560 mwlon nlc sbak thrc would ruuhif 
Natural WCR IO atlcmF4 to COlkfc Ihe N m k t  Corrt 
staning Dec. I in thc rcgulu~une of its -ti- 
business, the pipcli i  wants to m e  he righ to defer 
ruovery  of those cosu for up to five y u n .  'Ih idu of 
deferring cost collation unnl Natunl's muLa is 
able to absorb the expenses emerged h m  a number of 
options under conridention by the pipeline ud io 
customers, Sanlcfan said. "We spent a lot of rimC 
discussing what we thought was the ben way to deal w i t f i  
these dollars in cons ib t ion  dtbc mutdplloc tcday ud 
what it is going to be down Ihc mad," be explained. -l%h 
is the one we felt was most .ppropriata~ 

should be much more favorable for suppating movu-y d 
Natural's MI of sewice after the dcfanl periOd"T0 begin 
with transition cortr 3houId be virtuaUy [ e l i w  if mol 
entirely climinatcd by rht timr" Tbc buic rmmtintioa 
puiod uadu Natural's cost-recovery mechanism nmr 
b g h  Novmba 1997. Elimination of transirioll arsLI will 
rcprrse~ a duction of IWC $100 million to SlMmiIlka 
annually in the level of Naatnl's "mal couf tbc markex is 
bciig asked to .bsor4" it srid 

oo~.1,1995.~Uhrveapiredbytheeodoftbt 
d e f d  priod. pmviding tbc p i p c l i  with "the 

Ihcn-prevailing markci conditions." Finally, it"expstr 
markefs to be substantially mon favonbk lo Natural by 
the end of the deferral period." Firm cmtzacts on other 
pipclines will be expiring, "and N a N d  will have ;u1 
oppommity to compete for lhmc marks" in m 
environment where WC m a l  market is cxpoNcd (0 

imrrcsw as total dermnd grows and as n a n d  gaS 
replaces fuels that an cnvimmcntnlly infdor." 

htc for t  wtd that the inrnbsek thmt on N a t u d  i s  
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and "we hnt we nctd to sell it." 

n e w ~ s c r v i c ~  package it pmposed last spring (IFCMR. S 
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APPENDIX 111 

Cold in Midwest, Heat Out W& 
PutUpwardPushonPrices 

Cold weather in the Midwest, highe~ t e m p t u r e s  in 
tbeWest,andstrong~ragein~ondemandcontinued 
to nudge up natural gas pricw last week. 
A cold front that hit the Midwest last week pushed up 

Chicago City Gate and eastern Texas prices on Friday. 
acmrding to a Houston-based trader. Weather SeMces 
Corp.. an independent weather forreaster, said that the 
Northeast and Midwest will continue to be colder than 
normal thr6ughthe begin& ofthis week 
One trader at the Califomia border said that Califor- 

nia utilities slowed their bujingimmdately Mom the 
-kmd pushing down Permian Basin prices, but that 
the demand for air conditioning is keeping border prices 

Though the Midwest, utilities tried to push down 
pr iw going into the weekend, Chicago prices reached 
tbe mid-$l.7&, and Rocky Mountain price =.on expe- 
rienced an upturn tecause of strong storage buyihg, 
.heavy buying in the Mid-Cantbent and the colder 
W e n h .  

Parts of Colorado d v e d  more than a fmt of snow 
late last week and pries on Colorado Inte?state Gas Ca. 
dimted above $1. 
Even though the mercury is expected to rise in the 

short-termt,theMidwest,theNatidWeatherswiQ 
saidthat below normal temperatures canbe expffted in 
the central United States through Odober, November 
and December, wNe California will have above normal 

Texas saw diminished mbg demand last week as 
the cold front from the Midwest moved south. ending a 
streakofdays above the 90 degree mark, acwrdjng to a 

in the high-sl.5os. 

te&-throughthat* 

. 
markm. 

Several traders said that storage b u W  wil l  keep 
prices within their m n t  range tt;O~gh-Gber. 

The American Gas Association (AGA) reported that 
witbthe71BdofgasinjecledrbeweekpriortoSept. 15, 
working gas levels have reached 2,614 Bcf, or 8% full. 

'Ibis level is 236 Bd'bchind" working gas levels at this 
time last year, closing the gap from 240 Bcfon Sept. 8, 
theAGAsaid 

PaineWebter Inc., in its natural gas equity research 
lrport dated Sept. 21, said "we expect this 236 Bdsur- 
plus to mntinue 10 shrink in h e  weeks ahead" 

PaineWebter said that the 10.1 Bdd that was injected 
&e week prior to Sept. 8 w i l l  have to herease (0 11.2 
Bdd for the pncd of Sept 16 to Od. 28 for storage staks 
to reach last year's peak levek "We believe Lhis i n m e  
mental demand aill help prop up  prices in the weeks 

. .  a I'd like to join the growing list of subscribers to Natuml Gas Week . I 
0 Rsnw r i p  me up ior a 1uWptj011 to 

0 1 purr SM7~52irrucrI. 
0 6 months 81 S510.126 issuml. 
0 2p~rrar$1.6601104 issuclI. STREET ADDRESS 

NAME 

COMPANY 
Natural Cor Rnk st the followins mtm nm 

firmar Rater: I !-ear. 1947: 6 mcnrha. $560: CITYSTATE ZIP 
2 yn. %1.760. SIGNATURE 

I Mail to: .\brurnl Cnr Ilieh. Circulation Dept.. 1401 New York AvL.. N.W.. Suite 500. Washington. D.C. z ~ ~ . ~ ~ J o .  01 
Far this -upon IO: 1202) 317.80~9 ' I  ! 



STORAGE OPTIMIZATION CONTRACT 

i This storage Optimization Contract (”Contract”) is entered into this 29lh 
day of September, 2000, by and between Enron MW L.L.C. (“EMW”). a Delaware 

limited t iabi l i ty company. and The Peoples Gas Light and Coke Company 

(‘Peoples Gas”), an Illinois corporation. 

WITNESSETH: 

WHEREAS. Peoples Gas IS a public utility that has contracted for various 

storage and transportation services in order to meet its customers’ firm gas 

requirements on a peak day and seasonal basis; 

transportation assets; and 

WHEREAS. Peoples Gas and EMW have identified various strategies and 

structures’for jointlyoptimizing the use and mitigating the costs of one of peoples 

Gas‘ firm purchased storage services; 

WHEREAS, EMW has expertise in optimizing the value of storage and 

NOW, THEREFORE, in consideration of the agreements and covenants 

herein set forth, EMW agrees to provide and Peoples Gas agrees to purchase 

certain asset optimization services in accordance with the further provisions of 

this Contract. 

ARTICLE I 
DEFINITIONS 

I. 

2. 

are each open for the condud of business with the public, and each such day 

shall commence at 8:OO a.m. Central Time and end at 500 p.m. Central Time. 

3. ‘Carrying Cost” shall mean the cost of money associated with the capital 

requirements of the Optimization Program. For purposes of this Contract, the 

cost of money shall be the Prime Rate, as published by The Wall Street Journal 

“A,@,” shall have the meaning ascribed to such term in Article XV1.2. 

“Business Day” shall mean those days on which Peoples Gas and EMW 

i 



CONFlDENTlAL 2 

on the first day of each month. The mmthly formula for calculating the Carrying 

Cost shall be as follows: Carrying Cost = [(month ending physical position) x 
(weighted average purchase price)] x (cost of moneyll2). 

4. 

5. 

during the term of this Contract: provided. however, that Contract Year Three 

shall be a thirteen-month period commencing April 1,2002, and ending April 30. 

2003. 

6. 
7. 

Natural's system at which EMW delivers and sells gas to Peoples G a s  for 

injection into Peoples Gas' NSS storage inventory or the points at wh ich  Peoples 

Gas delivers and sells gas to EMW that Peoples Gas has withdrawn from its 

NSS storage inventory. 

8 .  

Article Vfor the Management Services. 

9. 

revenues resulting from the sale of the gas minus the cost of gas sold- 

10. "Hedge" or "Hedged" shall mean that EMW has taken an offsetting 

physical position against a physical position in order to eliminate commodityprice 

risk. This may include EMW's execution of swaps to eliminate basis risk. 

t I .  

V1.5. 

12. 

in Article 111.3. 

13. 

term in Arlicle 111.2. 

14. 

Article V.3. 

15. 

Article V.3. 

"Central Time" shall mean the prevailing time in the Central Time Zone. 

'Contract Year" shall mean each twelve-month period commencing April 1 

"Day" or "Gas Day" shall have the meaning set forth in Natural's Tam. 

'Delivery Point" shall mean, as the context requires, the points o n  

'EMWs Share" shall mean EMWs variable compensation describedin 

'Gross Margin" shall mean the difference between Optimization Program 

"Hedging Strategy" shall have the meanings set forth in Articles V1.4 and 

"Initial Restricted Capacity" shall have the meaning ascribed t o  suchterm 

"Initial Unrestricted Capacity" shall have the meaning ascribed to such 

"Management Fee" shall have the meaning ascribed to such term in 

"Management Services" shall have the meaning ascribed to s u c h  tenin 
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16. 
Rate Schedule NSS of Natural's Tariff. 

47. 
Rate SchedUle NSS of Natural's Tariff. 

18. 

19. 
20. 
revised from time to time, on file with the Federal Energy Regulatory 

Commission. 

21. "NSS' shall mean the firm open access storage sewice offered b y  Natural 

pursuant to Rate Schedule NSS of Natural's Tariff. 

22. "NSS Contract 1" shall mean the Rate Schedule NSS Contract No. 
11317 between Peoples Gas and Natural, dated April 1,2000, having an MSV 

of 9,943.725 MMBtu. 

23. "NSS Contract 2" shall mean the Rate Schedule NSS Contract No. 

117162 between Peoples Gas and Natural, dated April 1,2000, having an MSV 

of 9,275,025 MMBtu. 

24. 'Notices"shall have the meaning ascribed to such term in A r t i c l e  XIII.l. 

25. "Optimization Program" shall mean each individual strategy and  the 

strategies collectively. as described in Article VI, implemented by EMW in 
accordance with this Contract. 

26. "Restricted Capacity" shall mean the firm NSS capacity rights and 

associated daily and seasonal injection and withdrawal rights that Peoples Gas 

shall retain to use if required for its utility operations. Restricted Capacity is not 

available for the Optimization Program without Peoples Gas' prior written 

consent. 

27. 
associated daily and seasonal injection and withdrawal rights that Peoples Gas 

shall commit to the Optimization Program and that, unless otherwise specifEd by 

peop[es Gas, are not subject to recall by Peoples Gas. 

"Maximum Daily Quantity" or "MDQ" shall have the meaning set forth in 

i "Maximum Storage Volume" or 'MSV" shall have the meaning set forth in 

"MMBtu" shall mean one million (1,000,000) British thermal units- 

'Natural" shall mean Natural Gas Pipeline Company of America - 
'Natural's Tariff" shall mean Natural's FERC Gas Tariff, as it may b e  

! 

"Unrestricted Capacity" shall mean the firm NSS capacity rights and 

5 F f G  239 
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Contract 

NSS Contract 1 

NSS Contract 2 

5 

Initial Restricted Capautj (MMBtuF 

I 

ARTICLE V 
PRICE AND VALUE SHARING 

1. 
Peoples Gas' NSS storage inventory pursuant to Article IV.2. Additionally. 

Peoples Gas will transfer to EMW title to an equivalent amount of gas pursuantto 

Article XI.1. The price of such gas for both transactions shall be EMW's 

purchase price for gas injected into Peoples Gas' NSS storage. 

2. 

Peoples Gas shall pay EMW for gas that EMW causesto be injected into 

Upon withdrawal from N S S  storage inventory of the portion of t h e  gas that 

EMW caused to be injected into NSS storage inventory, Peoples Gas shall sell 

such gas Io EMW and EMW shall sell to Peoples Gas an equivalent amoun t  of 
gas pursuant fo Article XI.1. The price of both transactions shall be determined 

on a weighted average cost of gas basis for the equivalent volumes to be sold by 

i 
,! 
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EMW, and EMW shall optimize the value of such gas in accordance with this 

Contract. 

3. Each month, Peoples Gas shall owe EMW a fee 0- 

IC-WManagement Fee”) of which one-half is for the management 

of NSS Contract 1 and the remaining one-half is for the management of NSS 

Contract 2. The parties agree that such Management Fee shall compensate 

EMW fully for its fixed costs associated With marketing, trading, risk 

management. pipeline scheduling, strategic planning and optimization services 

(“Management Services”). 

4. 

of peoples Gas’ NSS service. Peoples Gas shall receive the Gross Margin 

generated from the Optimization Program minus the sum of v-b 

t 
f 

AS consideration for providing to EMW opportunities to optimize the v& 

- .  
4 - ,  
5. 
Optimization Program transactions entered into pursuant to this Contract. said 
percentages and the applicable Gross Margins for NSS Contract 1 a n d  NSS 

Contract 2, which, for purposes ofthis Article V.5 only, shall be aggregated, shall 

be: 

EMWS Share shall be a percentage of the Gross Margin generated bythe 

! 

6. 
estimate ofthe amounts due and owing under this Contract for the previous 

month and submit a statement to Peoples Gas. A final statement of arnounh 

due and owing shall be provided at the end of each Contract Year. Except men 

such day is not a Business Day. in which case payment shall be m a d e  on the 

following Business Day. on or before the twenty-fifth (25th) day of the month 

following the end of each Contract Year, the party owing amounts to t h e  other 

shall pay, by wire transfer in immediately available funds or automated 

clearinghouse, the amounts due and owing the other party, as determined 

pursuantto this Article V. Should a party fail to pay the amount due the other 

On or before the sixth (6th) day of each month, EMW shall prov ide an 

i 
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party when such amount is doe. as herein provided, interest thereon shall accrue 

at a rate equal to the lower of (if the then-effective prime rate of interest 

published u n d e r  "Money Rates" by The Wall Street Journal, plus one percent 

(l%)per a n n u m  from the date due until the date of payment, or ( i i ) the maximum 

applicable lawful interest rate. 

7. Each party shall have the right, upon reasonable notice and at  reasom& 

times, to examine the books and records of the other to the extent reasonably 

necessary to verify the accuracy of any statement, payment demand, charge, 

payment or computation made under this Contract. Any such audit and claim 

based upon any errors must be made within two (2) years of the termination of 

this Contract- 

1 

ARTICLE Vi 
OPTIMIZATION PROGRAM 

1. 
shall inform EMW of its utility requirements and any resulting redesignation of 
Restricted Capacity as Unrestricted Capacity. At that time, EMW a n d  Peoples 

Gas shall establish and agree upon the quantity of Unrestricted Capaci ty  thatis 

available for optimization, the time period for which such Unrestricted Capacity is 

available and whether Peoples Gas is retaining any recall rights. 

2. EMW shall have the obligation to ensure that Peoples Gas' u s e  of NSS 
rights for system requirements is satisfied before any Optimization Program is 

implemented. 

3. EMW shall execute, in its own name, all trading and risk management 

transactions necessary and appropriate to implement the Optimization Program. 

The Optimization Program strategies shall include: (a) the strategy associated 

with Hedging a Portion of the Initial Unrestricted Capacity in accordance with the 

Hedging Strategy; (b) optimizing the remaining Initial Unrestricted Capacity; (c) 

optimizing Initial Restricted Capacity if, and to the extent, Peoples Gas 
designates such Capacity as Unrestricted Capacity; and (d) modifying Hedges 
entered into pursuant to the Hedging Strategy. 

Each Business Day at or befor-entral Time, Peop ies  Gas 
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4. 

5. 

n e  Hedging Strategy for NSS Contract 1 shall be as follows. 
a. On or  about April 1.2000, EMW shall seasonally (summer to winter) 

Hedge, when economically feasible. up to (i- of Year 

One Initial Unrestricted Capacity, (ii)w-Dof Y e a r  Two 

Initial Unrestricted Capacity, and (iii) f v o f  Y e a r  Three 

Initial Unrestricted Capacity to capture spreads in effect on or about 

April 1,2000. On or about April 1 of each succeeding Contract Year, 

EMW shall, to the extent it has not already done so, seasonally 

(summer to winter) Hedge Unrestricted Capacity such that 

-fI nitial . ’  Unrestricted Capacity is Hedged, unless the parties 

otherwise agree in writing. 

b. EMW shall fully use its rights to optimize the remaining Initial 

Unrestricted Capacity as well as any Restricted Capacity t h a t  Peoples 

Gas, from time to time in its discretion, designates as Unrestricted 

capacity. 

C. peoples Gas shall have the right to approve all Hedging Strategies and 
all transactions with a term extending beyond a rolling twelve-month 

period outside of such initial Hedging Strategy. 

The Hedging Strategy for NSS Contract 2 shall be as follows. 

a. On or about April 1, 2000, EMW shall seasonally (summer to winter) 

Hedge, when economicalfy feasible, up to (i) 4- of Year 

One Initial Unrestricted Capaaty. ( i i v o f  Y e a r  Two 

Initial Unrestricted Capacity. and ( i i i m - a o f  Year Three 

Initial Unrestricted Capacity to capture spreads in effect on o r  about 

April 1.2000. On or about April 1 of each succeeding Contract Year, 

EMW shall, to the extent it has not already done so, seasonally 

(summer to winter) Hedge Unrestricted Capacity such that Q 

-of Initial Unrestricted Capacity is Hedged, unless the parties 

otherwise agree in writing. 
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b. EMW shall fully use its rights to optimize the remaining Initial 

Unrestricted Capacity as well as any Restricted Capacity that Peoples 

Gas, from time to time in its discretion. designates as Unrestricted 

Capacity. 

c. peoples Gasshall have the right to approve all Hedging Strategies and 

all transactions with a term extending beyond a rolling twelve-month 

per iod outside of such initial Hedging Strategy. 

ARTICLE VI1 
DAMAGES 

1. Except when excused by reason of force majeure or default of t he  other 

paw,  should either party not fulfill its obligations under this Contract (“defaulting 

p a w ) ,  the defaulting party shall be liable to the non-defaulting party for 
commercial damages reasonably incurred by such non-defaulting party.  The 

non-defaulting party shall have an obligation to take commercially reasonable 

steps to mitigate such damages. 

2. 
implemented an  Optimization Program in accordance with this Contract. EMW 

shall unwind the applicable physical obligations. Peoples Gas must p rov ide  

EMW with notice Of any recall b- Central Time on the Day prior to gas 

flow. Should such a recall occur, Peoples Gas shall keep EMW mmmercially 

whole for forward positions implemented by EMW pursuant to this Contract, and 

EMW shall have an obligation to take commercially reasonable steps to mitigate 

any damages resulting from such a termination. 

3. Any pipeline imbalance. cashout, uverrun or similar charges or penalties 

incurred by either party as a result of the Optimization Program that E M W  

implements in accordance with this Contract shall be the responsibility ofthe 

party directly responsible for their incurrence. 

4. 

costs associated with any short-term (less than one month) NSS inventory 

! If peoples Gas recalls Unrestricted Capacity for which EMW h a s  already 

Notwithstanding anything in this Article VII, Peoples Gas shall bearthefull 

,j 

S7-CC 24s 
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transfers tha t  may, as determined in Peoples Gas’ discretion, be necessary or 

desirable f r o m  time to time during the term of this Contract. 

5. In no event will either Pa* be responsible under this Contract f o r  

incidental, consequential, exemplaty, special or punitive damages. 

I 

ARTICLE Vlll 
REPORTING 

1. On or before the fiflh (5th) Business Day of each month. EMW shal! 

provide peoples Gas a report detailing all transactions associated with the 

Optimization Program in the previous month. Such report shall include the 

NYMEX, bas is  and physical detail relating to each NSS storage point on 
Natural’s system. The reports shall specify the economic and physical activities 

implemented by EMW as part ofthe Optimization Program and shall spec i fy  the 

daily rights associated With each month of activity. 

ARTICLE #X 
ALTERNATIVE REGULATION 

1. 

accepts an order to implement performance based rates or alternative regulation. 

including a filing PUrSUanttO Section 9-220(d) of the Illinois Public Uti l i t ies Actto 

eliminate its purchased gas adjustment clause or pursuant to Section 9-244 of 

the lllinois public Utilities Act to implement alternative rate regulation, Peoples 
Gas shall have the right, but not the obligation. to propose that this Contract  for 

Year TWO andlor Year Three be restructured to accommodate such rates or 
regulation. Such restructuring shall, at Peoples Gas’ election, take the form of 
either: (a) peoples Gas directing EMW to unwind some or all existing Hedges 

and keep EMW whole for any resulting net losses, or (b) Peoples Gas assuming 

all Hedged positions under this Contract. 

If, during the term ofthis Contract, Peoples Gas receives approval and 
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ARTICLE X 
QUALITY AND MEASUREMENT 

1. 
quality specifications contained in Natural's Tariff. 

2. 

shall 

gas tendered by the parties under this Contract shall conform to the 

The quant i ty of gas delivered and sold by each patty under this Contract 

determined by Natural in accordance with Natural's Tariff. 

ARTICLE XI 
TITLE AND RISK OF LOSS 

1. 
purchasing party at the Delivery Point. Peoples Gas shall hold title to all gas in 

each of its N S S  Storage accounts. In addition. Peoples Gas shall t rans fer  title lo 

EMW of a quantity Of gas equivalent tothat which EMW causes to be injected 

into peoples Gas' NSS storage inventory pursuant to Article IV.2 as third party 

storage in peoples Gas' Manlove storage field. Upon withdrawal of s u c h  gas 

from peoples Gas' NSS storage accounts for sale to EMW. EMW sha l l  transfer to 

Peoples Gas title to an equivalent quantity of gas from Peoples Gas' Manlove 

storage field. Such classification shall confer no rights or obligations on EMW, 
nor shall it alter the Delivery Point under this Contract. 

2. 
contract and that the selling party has the right to sell such gas. Further, each 

party warrants that all such gas is owned by it free and clear from all liens, 

encumbrances and adverse claims, including liens to secure payment of 
production, severance, ad valorem and other taxes. 

3. 

Contract, be deemed to be in control and possession of the gas and bear riskof 

loss associated with the gas while it holds title. Each party agrees to indemnify 

and hold the other party harmless from all suits, claims. liens, damages, costs, 

including court costs and attorneys' fees, losses, expenses and encumbrances of 

whatever nature arising from the selling party's delivery of gas to the Delivery 

Point under this Contract and from its actions or inactions when It holds t i e  to 
the gas. 

Title to gas sold under this Contract shall pass from the selling party to the 

I 

Each party hereby warrants title to all gas sold to the other u n d e r  this 

The pa* holding title to the gas shall, as between the parties to this 

,I 
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ARTICLE XI1 
FORCE MAJEURE 

t 

1. In the event that either party is rendered unable, by reason of an event of 

force majeure, to perform. in whole or in part, any obligation or commitment set 

forth in this Contract, then upon such party giving notice and full patticularsof 

such event as soon as practicable after the occurrence thereof, the obligations of 

both parties, except for unpaid financial obligations, shall be suspended to the 

extent and for the period of such force majeure condition. 

2. 
or a public enemy. strikes, riots, injunctions, or other interference through legal 

proceeding. breakage or accident to machinery or pipelines, failure for whatever 

reason on the part of Natural to transport gas tendered by a party hereunder, 

washouts. earthquakes, storms, freezing of lines or wells, blowouts, or the 

compliance with any state or federal statute, or with any order of the federal 

government or any branch thereof, or of the government of the state wherein the 

subject premises are situated, or to any other causes not due to the fault ofthe 

pa@ claiming force majeure. 

3. The term “furce majeure” as applied in this Contract shall not include the 

failure or inability to obtain, sell, or resell gas at a profit. 

4. 
XI1 to the extent that the failure was caused by the party claiming suspension 

having failed to remedy the condition by taking all reasonable acts, short of 

litigation, if such remedy requires litigation, or having failed to resume 

performance of such commitments or obligations with all reasonable dispatch. 

5. 
the party affected, and the requirement that any event of force majeure be 
remedied with all reasonable dispatch shall not require the settlement Qf strikes 

and lockouts by acceding to the demands of those directly or indirectly involved 

in such strikes or lockouts when such course is inadvisable in the discretionof 

the pa@ having such difficulty. 

The term “force majeure“ as used in this Contract shall mean acts  of God 

Neither party shall be entitled to the benefit of the provisions of this Article 

Settlement of strikes and lockouts shall be entirely within the discretion of 
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ARTICLE XI11 
NOTICES 

1. 
this Contract may be sent by facsimile. a nationally recognized overnight courier 

service. first class mail or hand delivered. 

~ l l  communications. statements and payment (“Notices”) required under 

All Notices Except Payments 
-The Peoples Gas Light and Coke Company 
150 North Michigan Avenue 

2. Notices to Peoples Gas shall be sent to: 

I Ann: Mr. David Wear, Manager 
Telephone: (312)762-1647 
Facsimile: (312) 762-1671 

All Notices 
-Enron MW. L.L.C. 
150 N. Michigan Ave. Suite 3610 
Chicago, tllinois 60601 

Gas Supply Administration 
39th Floor 
Chicago, Illinois 60601 

Ann: 
Telephone: I(312)541-1231 
Facsimile: I (312) 541-2728 

1 Mr. Richard Tomaski, Manager 

~ 

- 

4. Each party agrees to notii the other in writing of any changes of address 

or change of designated person for the purposes hereof. Such changes are not 

subject to Article xv111.5. 

i 

SFPG 24q 
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ARTICLE XN 
GOVERNMENT REGULATION 

Nowithstanding any other provision in this Contract, if any regulatory 

governmental entity or agency having jurisdiction prohibits any of the 

transactions described in this Contract or otherwise conditions such transadons 

in a form tha t  is unacceptable in the sole judgment of the party affected thereby, 

then the par ty  S O  affected may prospectively terminate this Contract immediately 

by written notice stating the date of such termination. Should such a termination 

occur, peoples Gas shall keep EMW commercially whole for forward positions 

implemented by EMW Pursuant to this Contract, and EMW shall have an 

obligation to t a k e  commercially reasonable steps to mitigate any damages 
resulting from such a termination. 

2. 

and valid statutes. mles, Orders and regulations of any regulatory body. 

governmental entity or agency having jurisdiction over either party's facil i t ies or 

gas supply, this Contract Or any provisions hereof. Neither party shall b e  held in 

default for failure to Perfom hereunder if such failure is due to compliance with 

such statutes, rules, orders and regulations of any regulatory body, governmental 

entity or agency having jurisdiction. 

3. Subject to Article xIV.1. should either party by statute, rule, o r d e r  or 

regulation b e  ordered Or required to do any act inconsistent with the provisions of 
this Contract, this Contract shall be deemed modified to conform with s u c h  

statute, rule, order Or  regulation. Nothing in this Contract shall prevent either 

party from contesting the validity of any such statute, rule, order or regulation, nor 

shall anything in this ConbCt be construed to require either party to w a i v e  its 

right to assert the lack of jurisdiction of any regulatory body, governmental enw, 

or agency Over this Contract any party hereto. 

1. 

This Contract and all Provisions herein shall be subject to all applicable 
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ARTICLE XV 
CONFIDENTIALITY 

I 1. Each party agrees that the terms and conditions of this Contract shall 

remain confidential, except for any required disclosure to a regulatory body, 

governmental entrty or,agency having jurisdiction. In case of such disclosure, the 

disclosing party shall attempt to obtain an appropriate protective order or enter 

into an appropriate protective agreement 

ARTlCLE XVI 
GOVERNING LAW AND DISPUTE RESOLUTION 

1. 

ofthe state of Illinois without regard to principles of conflicts of law. 

2. Any dispute relating tothis Contract shall be resolved by binding, self- 

administered arbitration pursuant to the Commercial Arbitration Rules of the 

American Arbitration Association (“W), and all such proceedings s h a l l  be . 
subject to the Federal Arbitration Act. A single arbitrator shall be selected under 

the expedited rules of the Ah4. Only damages allowed pursuant to this Contract 

may be awarded, and the arbitrator shall have no authority to award treble, 

exemplary or punitive damages of any type under any circumstances, regardless 

of whether such damages may be available under Illinois law. 

This Contract shalt be construed and enforced in accordance w i t h  the laws 

i 

ARTICLE Xvll 
FINANCIAL RESPONSIBILW 

1. Each party (“Providing Party“) shal on written request furnish the other 
party (“Receiving Party”) reasonable assurance of the Providing Party’s financial 

capability to meet its obligations under this Contract if the Receiving Party, in 
good faith, believes that the Providing Party lacks the financial capability to meet 

such obligations. If (a) the Providing Party fails to provide such reasonable 

assurance, or (b) on the basis Of information provided by the Providing Partyor 

other information available to the Receiving Party. and using generally accepted 

financial evaluation standards applied on a non-discriminatory basis. the 

Receiving Party concludes that the Providing Party does not currently meet the 
I 
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Receiving Party's reasonable requirements for extension of unsecured credit, the 

Receiving Party shall have the right to immediately suspend performance 

hereunder, until the Providing Parlyfurnishes an irrevocable letter of credit, 

guaranty, or other good and sufficient security of a continuing nature. satisfactocy 

in form. issuer and amount to the Receiving Party, as determined by the 
Receiving Party in its reasonable discretion. 

I 

ARTICLE XVlll 
MISCELLANEOUS 

1. This Contract shall be deemed an individual contract between Peoples 

Gas and EMW as to each of NSS Contract I and NSS Contract 2. 

2. The provisions of this Contract shall extend to the parties h e r e t o  andto 

their SUCcessors and assigns, but neither party shall assign any of its r ightsor 

obligations hereunder without the prior, written consent of the other party. 

3. 
performance of any provisions of this Contract shall not operate as a waiver  of 

any future default or defaults, whether of a like or different character. 

4. 
except as stated herein, there are no oral or written promises, agreements, 

warranties, obligations, assurances, or conditions precedent or o t h e w i s e  

affecting it. 
5. Any change. modification. or alteration of this Contract shall b e  in writing. 

signed by the parties hereto, and no course of dealing between the p a r t i e s  shall 

A waiver by either party of any one or more defaults by the other in the 

This Contract contains the entire agreement between the par t ies,  and ! 

construed to alter the terms hereof, except as stated herein, 

6. 
only and shall not affect the construction or interpretation of this Contract. 
7. 
and that the provisions ofthis Contract do not impart enforceable rights to 

anyone who is not a Party. 

8. 
the exclusion Of any other. 

The captions in this Contract are inserted for convenience of reference 

Each party agrees that there is no third party beneficiary of this Contract 

This Contract was prepared by all parties hereto and not by a n y  partyto 

s m  2SL 
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IN WI-TNESS WHEREOF. the parties have caused this Contract to b e  

executed of the date first Written above. 

i 
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CONFIDENTIAL 

TRANSACTfON CONFIRMATION 
~(JRsUANTTO MASTER NATURAL GAS CONTRACT BY AND B E T W E E N  

THE PEOPLES GAS LIGHT AND COKE COMPANY 
AND 

ENRON MW. L.L.C. 

This T sxwn anfirmation shall form and effectuate the current proposal between The Peoples G ~ s  Lghl ad Coke Company 
(y&tom<) and Enrm W. LLC. rCompany') regarding the fm purchase and sale of Gas under the ldlowing terms and 
conditions. Customer to purchase and w i v e  (Buyer) and Company to sell and deliver (Seller). 

DEFlNED TERMS: 

TERM: 

WINTER SWING PURCHASE SEASON: 

SUMMER SEASON: 

WINTER BALANCING SWSOM 
I 

SUMMER BALANCING SEASON: 

WINTERSWING WRCHASE wmnw: 

MAXlMUM DAILY QUANTIM: 

SELLER'S RECALL RIGHTS: 

BOURBON PURCHASE QUANTITY: 

BALANCING SERVICES QUANTITY. 

December 1,2000 thmugh April 30.2003. 

The consecutive period beginning at 9.W am. C.T. on . 
November 1. and ending at 9:OO a.m. C.T. on M a y  1 of each 
year during the Term. 

The consecutive period Winning at 9:oO am C.T. on May 1 
and ending at 9.M) a.m. on November 1 d e z h  year during the 
TellR. 

The consecutive pwid beginning at 9.W a.m. C.T. on 
December 1 and ending at 900 a.m. C.T. 0nAp-I 1 of each year 
during the Term. 

The coIIsecu6ye period beginning at 900 a.m. C.T. on April 1 
and ending at 9:W a.m. C.T. on December 1 deach year during 
Vle Term. 

A quantity from -duing ule Winter Swing 
Purchase Season. 

@ ! d u r i n g  the Wlnter Swing puchase season and 
V M U u t i n g  the Summer Seam 

Seller's daily ah1 to reduce the Winter Swjq Pwchase &ansty 
to zem for my Day up to Days during each Winter Wag 
PuChaseSem. 

Fw any Day during the Wmtm Balancing a quantity no 
greater than the lesser of d-mo( the avaiwe 
injecuOn nghts pursuant to Buyer's Slow Cm-acts. For any 
Day during the Summer Balancing Season, a quantity no greater 
than the ksser of -OT the a&* i-n 
rigMs punwnl to Buyer's Stwage Cor&&. 

For any Day during the Wnter Balanc'bg season. a quantity no 
greater than the lesser dm-bor the availaMe 
injection tights pursuant to Buyer's e mkls. For any 
Day dun- the Summer Balandng Season. a quantity no greater 

. .  



BALANCING REQUIREMENT: 

INJECTION REQUIREMENT: 

STORAGE CONTRACTS: 

BALANCING SERVICES DELIVERY POINT: 

BOURBON PURCHASE DELIVERY POINT: 

WINTER SWING WRCHASE DELIVERY POINT(S): 

GAS DAILY: 

GAS DAILY FIELD ZONE PRICE- 

WINTER SWING PURCHASE PRICE: 

GAS DAILY MARKET ZONE PRICE: 

BALANCING SERVICE: 

CONFIDENTIAL 
than the lesser of t-bor Ihe available injection 
nghts pvrsuant to Buyets Storage Contrads 

A physical quantny of gas that is avail& for dtsplacemfi 
the interconnect between Buyer's and T ~ n b  Gas C o m p ~ y ' ~  
rTrunklme') pipefine facilities. 

The availabilily of injecton rights under Buyer's 
contract 

Stwage 

hyer's storage and storage related transpwtation contracts 
Panhandle Eastern Pipe Line Company (Panhandle Eastem'). 

The intemnect between Trunkline and Panhandle Eastern, 
commoniy referred to as 'Bourbon-' 

The interconned between Trunktine ard Panhandle Eastem. 
awnmonly ieferred to as 'Bourbon-' 

The interconned between TNnkline and Buyer's facilities, or any 
other point into Buyer's facilities. as Parks may agree from time 
to time. 

The publication 'Gas Daily'. pUMished by Fhancial Times 
Energy or any successor publii6on therelo. 

For each Day, the Midpoint Price per W u  as published in 
'Gas Daiy for such Day under the headirg 'Daily F'rice Survey' 
under the sobtide 'SouthCorp~~s C W  for deliveries to 
Tmnktine South for that 'Fbw Date,' o( 1 such index is not 
puMihed on such Day, such Midpo'ht Rice for the next Day 
such index is published following such Day. 

The Gas Daily F i  Zone P w  

For each Day, the Daily Midpoint Price pec MMW as puMished 
in 'Gas Daiy for such Day u n d e r  the heading 'Daily price 
Survef under the sub!& Titygates' k Miries to Mich.- 
Consum. Energy for that 'Flow Dale.' (x il such index K not 
published on such Day. such Daily h4idpDird Price for the rexl 
Day such index is published following such bay. 

Wyer's right to d e l i  to Seller a quaardily of gas at the 
interconnect between Trunkline and Buyeh failities. not to 
exceed the Maximum Balandng Service Qmtity. which Seller 
win deEver to the Balanchg Senices W~ery Point All 
quanliies delivered to the Babncing S e w s  Ikli'Nery Pcint will 
be net of any iuel associated with trampollab on Trunkiine. 

FM any Day of the Winter EaIancing Searon,, 
and for any Day of the Summer Balancirq SeaSon.- 

~ 

~ 

A. 

_y 



VARIABLE CHARGES: All appkable maximum transportation commodity charges 
pursuant to Trunkline's then current EFT tariff hwn Field Zone IO 
Zone 2. 

Additional Tens  8 Conditions 

1 1 Cmim Purchase Quantity. %!!e agrees b Sen and delrver to Buyer and Buyer agrees lo buy and receive kwn Seller, each 
during &Tern, o f K i  Tiansacfion Agreement, the following: 

(i) For any Day dung the VhIer %ng Purchase Season, the sum of (1) the Winter Swing Purchase Guan+@, (2) the Bourbon 
p h a s e  Quanhty and (3) the Balancing Service Quantity up lo the Maximum Daily GuanlRy. (ii) For any Daydwing the 
Summa season, the sum of (1) lhe Bwtbon Purchase Quantity and (2) the Balancing Service Quantity up to Ihe MaXkrtum wly 
Quantity. 

1 2 Con!& Displacement Quanftv. Subject to the fullillmen1 01 bov, the Balancing Requirement and the lnjecbon Requi-1 
each b y  during the Term of thii Transaction Agreement, Setler will provde Buyer a fm BalanCing Service. OUKtwise. 
Balarcirg Service will be provided On a commercially reason& efforts basis. If all cx any pail of the Balandng Service Quantity 
is not confinned by panhandle Eastern, the Parlies will confer to determine the bed outcome, othenrvise, the mnconf im 
quantity will be redt&ed to the interconnection between Trunldine and Buyer's fadl i i .  

1.3 Daily Cmunications. Daily cmmunicahns between the P&s for purposes of mplernentkg this Agreement shall be as 
follows: 

(a) No later than -on the Business Day pmr to Vle regular nomination deadline for the nexIDay. Buyer sham 
nobfy Seller of the p o h n  of winter Swing Puxh~hase Quantity that Buyer shan purchase from SeIkrfM such Day. 

(b) No later tha- the Business Day prior to lhe regular nominahn deadline for the nexi Day, Buyer shan 
notify Seller of the portion of Bwrbon Purchase Quam thal Buyer shall purchase fmm Seller forsuch Gay. 

(c) No later t h w  the Business Day priM i o  the regular nominalion deadline for t h e  nexi Day, Buyer shan 
notify Seller of lhe p o h n  of Balancing Service Quantity thal Buyer shall deliver to Sekr for such Day. 

(d) No laler than- the Business Day prior to h e  regular nominabondeadline for thenexi Day, Seller s m  
notify Buyer if it is exercising Sellels Recall Rights. 

1.4 Demand Fee. Buyer shall pay to Sdkr each Day during the Winler Swing Purchase Season,V-multiiied by the 
Maknum Daily Quantity applicable to tk wlnter Swing Purchase Season. On any Day Seller exercises its Sekt's Recan w g b ,  
the demand fee for such Day MI be crediled to the Buyer. 

1.5 Gas Price. The quantities ofG% to be purchased by Buyer pursuant lo Sedion 1.1 for each Day shall be pi& as follows: 
{a) Winter Wcq Purchase Q~~antilr. The price per MMBIu forthe Winier Swing Rirchase QuanWy shall be equal to the 

(b) Bourbon PuFchase QUanIitY. The price per MMBW for the Bourbon Quantity shall be the Gas Daily M e t  Zone Price. 
Winter %rig Purchase Price pkrs the Transpatation Charge. 

1.6 Balandm Fee. Buyer is responsible for a1 variable interstate pipline charges on Trunkline and Buyer's Storage Contracts 
(including fuel) related to any Bdandng Service Quantity. 
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AMENDMENT TO STORAGE OPnmizmoN CONTRACT 

This First Amendment to Storage Optimization Contract, effective this - day of January 2002  
(-~i& Anmldment") is hereby made a part of that certain Storage Optimization Contract (Tontract") 
entered into on September 29, 2000 by and between Enron MW. C.L.G., a Delaware limilej liability 
company ("EM) and The Peoples Gas cight and Coke Company, rPeoples Gas'), an tHinois 
corporation. All terms not otherwise deiined herein shall have the meanings ascr ibed to them in t h e  
Contraat. 

WHEREAS EMW and Peoples desire to amend the Contract. . 

NOW, THEREFORE, EMW and Peoples hereby agree asfolbw: 

1. w e  01 Gas. Pursuant to Artide 1V of the Contract. EMW represents that as of t h e  eflective date 
of this First Amendment, EMW has caused - m l o f . g a s  to be in jected into P e o p l e s  
G&''NSS storage inventory' ("NSS.lnvenbiy Gas"). Pursuant10 ArTicle XI.1 .of the Gontracf PeGpleS 
 as represents that as of the effective date of this First Amendment, .Peoples .Gas has transferred 
title to EMW ol of gas as third party storage in Peoples Gas' Manlove fidd CEMW 
M a n h e  G&)-he foregoing representations by EMW and ,Peoples Gas, EMW . 
agrees to sen and transfer title to Peoples Gas of the EMW Manlove Gas and Peoples Gas agrees to . 
purchase and accept title from E W  Of the EMW Manlove Gas on January 23.2002. 

2. purchase Price. Notwithstanding Articles V.i and V.2 of'the Contract, the p r i c e  01 the' EMW 
Manlove Gas shall be c)oraanasr ("Peoples Gas. Purchase Price"). In consideration l o r  . ~ 

EMW'S sale of the EMW Manlove Gas in accordance with Section 1 hereof, Peoples Gas shall pay  
the Peoples Gas Purchase Price on January 23; 2002 by @re transfer to: 

' . 
.. 

- 

, I -  

Enron Mw. LL~.  
' ' . ABARoufing02~000089 

Citibank NY 
i Account 3046991 8 

EMW agrees that.Peopks Gas will cleduct from its payment of the Peoples Gas Purchase 
Price to EMW the sum 0 f r " h i c h  are the tolal charges for those hub services set lorlh on .I. . . 

-ExhibiI A and heretofore provided or w h i  shall be provided by Peoples Gas (pursuant to People&; 
Gas' Fkderal Energy Regulatory Commission-approved Operating Statement) to . E m  between- 
December 1,2001 through February 28,2002. Any additional hub services requested subssquent.to . , 

the effective date of this First Amendment shall be invoiced in accordance with Peoples &<Federal 

3. NSS 'Inventory. Upon the completion of the. par5es' ObKgations pursuant t o  Section I ,$d 2 
hereof, EMW agrees that (1) Peoples Gas Shall own all right and tile to the NSS Inventory G'as and 
.the EMW Manlove Gas free and clear from all fiens, encumbrances and adverse cla-m, 'mluding 
liens to secure payment Of production, severance. ad valorem and other taxes and: (2) a n  additional 

of capacity shall become Restricted Capacity; provided, however, wt on -or 
~ 0 , 2 0 0 2 ,  Peoples Gas shall redesignate said- fwpacity as 
unrestricted 'Capacity. 

4. Mlscellaneous. EWC.Wt as provided in this First Amendment, all other'provisions of me'contract 
remain in futl force and effect. 

,. 
. .  

' , Energy Regulatory Commission-approved Operating Statement. > 

.. . 

. .  

. .  

- 

9-6 ZS8 
JREI 23 'W 15:m 7136463390 PF\GE.Bl 



EXHIBIT A 

parking and L~~ Transaciin Numbers: 1678-26,2739-01,2739-02,2739-03,2739-04,~39-05. 
1678-34 1678~,2739-06.167836,1678-38,2739-07,273948. 167840,273949. 323241,2739- 
10.3232-02,3232-3- 

~i~~ Transportation Transaction Number: 3503. 

~. 

. .  . .  

. -. 
. .  .. 
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._ 
- _ _  

widen- of the parties' agreement to the t e r n  and condtionsof this F i r s t  dsnendment. 
,,=presentative of each party has executed this First Amendment in the s p a c e s  the 

below as of the date first wriien above. 

.- 

. .  

. .  

. .  - .  . .  . .  
.. .. 

.. 



SECOND AMEND MEN^ TO'STORAGE op~lnnu~no~ COWTRACT 
This Second Amendment to h g e  Optirntzadion Contract, effective mi6 31" day uf January 

2w32 ("Sec0t-1~ A m ~ d m e n r )  is hweby made a patt or that certain StMge Opfimization Coma 
~Contja&~ enticed into on' Sepkinkr 29, 2000, as amended by thal certain First Amendment 
(-firsf Amendmenrj (together me Comct.and Ihe Amendment are refeW & hereinafter as lk 
'Amended Cawad') effedve as of January 23. 2C02: by and bebeen Enran b4W- Llc, 8 
Delaware krnited liability company ( " E M  and The Peoptes Gas Light and Coke Cornw. 
(Tecples G m  an Illinois ~rporalion. An .terms not dh&d defined herein shall have tne 
meanin@ ascribed to t h e m i n  the C O n W  

WHERfPS EMW and Peoples Gas dsire to amend the Amended CcntracL 

NOW, THEREFORE EMW and Peoples Gas hereby.39- as follows: 

1. . Y w T w o  Grcma 'Margidanagemnt Fee. NDtwithslandlng anything lo the eantary h Ure 
Amended Contracr; .EMW an& Peoples Gas agree mat the Gross Margin for Year T W O  of (he 
Conbad shall be zem gollars ($01 and Ihat Peoples .shall 6we no Management Fee or o w  modes 
or filmpensadon lo E M W  hx Year Two of the Contract EMW and Peoples Gar hvther agree that 
the credit itemized on Natural's Invoice dated January 8. 2WZ In the a w n 1  OC SW,485.69 
conslitUtes monies righWflY belonging tu Peoples Gas and shall be retained by Peeplea Gar 
2 ~ m m t o r y  or GS. As oI.W;.hte ~ f l h i 5  ~ e c ~ n d  Amencimsgt, EM& aid Peoples  as agree (hat 
Ehlw has a babnce bfzem MM1BtuS ol gas remdning In People5'Gk,NSS'itoragq invepmcy and a 
batam or zera MMBtus.Dl W malningkl Peoples Ga5'%l~af1love FieId. 

3. %s&nskm of F&.-&. &W and Peoples G& a6ee a i  p e r f o r m a m  updm the 
,'Amended Contcag af!w the d e  ofthis Sewrid Amendine&~~induplhg, y i o u t  limbtion. EAnnrs 
optirnihhn dr Peoples Gs ' N S  capacity 01 Peopfes Gas' payment to EM\N of any management 
Fee or other mmpwlsatioo, .k %m& supended unless both pa& conseflt h w r i ! h g  to ,resume 
perfommnqunder& Amended Conbact, . which cansen1 shU ncl be unreasonably withheld. 

. I --: - 

4. MiiceRaneous. b p t  as prwided kr this SasDnd Amendment. all other pmviS-Xms of tTm 
~menaed conbaa m a i n  in MI force and eRed 

I .  ' : . . . :.. .:. 

I . .  
. 1.. . .  

. .  
. . .  i . :  . . .. . _ .  . . .  . .  
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