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EXHIBIT B

TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

Section 1. NOTICE OF COMMENCEMENT OF WORK - FLAGGING.

A The Contractor agrees to notify the Railroad Representative al least ten (10) working days in advance of Contractor
commencing its work and at least ten (10) working deys in advance of proposed performanca of any work by the Contractor in
which any person or equipment will be within twenty-five (25) fest of any frack, or will be necr enough te any track that any
squipment extension (such as, but not limited to, a crane boom) will reach to within twenty-five (25) feet of any track. No work of
any kind shall be performed, and no person, equipment, machinery, tool(s), material(s), vehicle(s), or thing(s) shall be located,
operated, placed, or stored within twenty-live (25) feet of any of Railroad's track(s) at any time, for any reason, unless and until a
Railroad flagmen is provided to watch for trains. Upcn receipt of such ten (10)-day notice, the Raflroad Representative will
determine and inform the Contractor whether a flagmom need be present and whether the Contractor need implement any specicl
protective or safety measures. If flagging or other special protective or salety measures are performed by the Railroad, such
services will he provided ot Contractor's expense with the understanding that if the Ralroad provides cny flagging or other
services, the Contractor shadl not be relieved of any of its responsibilities or liabilities et lorth herein. Contractor shall promyptly

_ pay to Railroad all charges connected with such services within thirty (30) days after presentation of abill.

B The rate of pay per hour for each man will be the prevailing hourly rate in effect for-am eight hour day for the class of men
used during regularly assigned hours and overtime in accordance with Labor Agreements and Schedules in effect at the time the
work is performed. [n eddition to the cost of such labor, a composite charge for vacation, holiday, heclth and welfars,
supplemental sickness, Rallroad Retirement and unemployment compensction, supplementa pension, Employees Liability cmd
Property Damage and Administration will be included, computed on actual payroll. The composite charge will be the prevailing
composite charge in effect on the day of execution of this agreement. One and one-half times the current hourly rate is paid for
overtime, Seturdays and Sundays; two and one-hialf times current hourly rate for holidays, Wage rates are subject te change, ct
any time, by law or by agreement betwean the Railroad and its employees, and may be retrocctive as a result of negotiations or
a ruling of cm authorized Governmental Agency. Additional charges on labor are also subject fo change. I the wage rate or
additional charges are changed, the Contracior shall pay on the busis of the new rates and charges.

C. Reimbursement to the Raflroad will be required covering the full eight hour day during which any flagmon is furnished,

unless he can be assigned 1o other Railroad work during a portion of such day, in which event refmbursement will not be required
for the portion of the day during which the flagmen is engaged in other Radlroad work. Reimbursement will clso be recuired for
cny day not actuclly worked by said flagmen following his assigament to work on the project for which the Railroad is required
to pay the flagmem emd which could not reasonably be avoided by the Railroad by assignment of such flagmen to other work , even
though the Contractor may not be working dwing such time. When it becomes necessary for the Railroad to bullelin and assign
an employee to a flagging position in complicnce with union collective bargaining agreements, the Coniractor must provide the
leroad aminimum of five (3) deys notice prior fo the cessation of the need for o flagman. I five (5)-days notice of cessation is
not given, the Contractor will stilt be required to pay Qagging charges for the five (5)-day notice period required by union cgreement
to be given to the employee, even though flagging is not required for that period. An additiond] ten (10) days notice must then be
given to the Railroad if flagging service are needed ageain after such five day cessation notice has been given Railread.

Section 2. LIMITATION AND SUBORDINATION OF RIGHTS GRANTED
A The foregoing grant of right {s subject and subordinate to the pricr and continuing right and obligation of the Railrood to

use and maintain its entire property including the right and power of the Railroad to construct, meintain, repdir, renew, use,
opercte, change, modify or relocate railroad tracks, roadways, signad, communication, fiber optics, or other wirslines, pipelines
and other facilities upon, along or across any or all parts of its property, ali or any of which may be freely done at cny time or times
by the Railrood without kakility to the Contracter or 1o any other porty for compensation or damages.

B. The foragoing gromt is also subject to all outstemding superior rights (including those in faver of licensees and lessees of
the Railroad's property, and others) and the right of the Railroad to renew and extend the same, and is made without covenant of

title or for quiet enjoyment.

Section 3, NO INTERFERENCE WITH OPERATIONS OF RAILROAD AND ITS TENANTS.

A The Centractor shall conduct its operations so as not to inferfere with the continuous emd uninterrupted use and operation
of the railread tracks and property of the Radlroad, including without limitation, the operations of the Railroad's lessees, licensees
or others, unless specifically authorized in advemee by the Redlroad Representative. Nothing shall be done or permitted to be done
by the Contractor dt any time that would in any mcmner impeir the safety of such operations. ' When not in use, Contractor's
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machinery and materials shall be kept at least fifty (50) {eet from the centerline of the Railroad's nearest track, and there shall be

« n~wehicular crossings of Railroads tracks except at existing open public crossings.

B. Operations of the Railroad and work performed by the Radlroad personnel and delays in the work to be performed by the
Contractor caused by such railroad operations and work cre expected by the Contractor, and Contractor cgrees that the Redlrocd
shall have no lighility to Contractor, its subcontractors or any other person or entity for any such delays. The Contraétor shall
coordinate ifs activities with those of the Railroad and third parties so as to avold interference with railread operations. The safs
operation of the Railroad tokes precedence over any work to be performed by the Contractor,

Section 4. LIENS.

The Contractor shall pay in full all persons who perform labor or provide materiais for the work to be performed by
Contractor, The Contractor shall not create, permit or suffer cny mecheanic's or matericimen's liens of any kind or nature o be
created or enforced against emy property of the Rallroad for any such work performed. The Contractor shall indemnnify emd hold
hermless the Raiiroad from and against any and all liens, elaims, demands, costs or expenses of whatsoever nature in ey wery
connected with or growing out of such werk done, labor performed, or materials furnished. If the Contractor fails to promptly couse
any lien o be released of record, the Railroad may, ot its election, dischorge the lien or.claim of lien at Contractor's expense,

Section 5. PROTECTION QF FIBER OPTIC CABLE SYSTEMS.
A Fiber optic cable systems may be buried on the Railroad's property. Protection of the fiber optic cable systems is of

extrerne impertance since cmy break could digrupt service to users resulting in business interruption and loss of revenue cnd
profits. Contractor shadl telephone the Railroad during nermal business hours (7:00 cum. to 8:00 pan. Central Time, Monday through
Friday, except holidays) at 1-800-336-9193 {also a 24-hour, 7-deay number for emergency calls) to determine if fiber optic cable is
burfed cmiywhere on the Railroad's premises to be used by the Controctor, 1 s, Contractor will telephone the telecommunications
compenyfies) Involved, moke trrangements for a cable locgtor and, # app 1c0tb1e, for relocation or other protection of the fiber optic
cable. The Contractor shall not commence cny work until ol such protection or relocation (if applicable) has been accomplished.

B. In oddition to other indemnity provisions in this Agreement, the Contractor shall indemnnify, defend and hold the Railroad
harmless from end against all costs, liability cmd expense whaiscever (including, without limitation, aitorneys' fees, court costs and
expenses) arising out of any act or omission of the Coniractor, its contractor, agents andfor employees, that causes or contributes
to (1) any darnage to or destruction of any telecommunications system on Railroad's property, emd/for (2) cny injury to or death of
any person employed by or on behalf of any telecommunications compony, and/for ifs contractor, agents andfor employees, on
Railroad's property. Contractor shall not have or seek recourse against Railroad for any claim or cause of action for alleged loss
of profits or revenue or loss of service or other consequential damage to & telecommunication compcmy using Railrood's property
or o customer cr user of services of the fiber optic cable on Rallroad's property.

Section 6. PERMITS - COMPLIANCE WITH LAWS.

In the prosecution of the work covered by this agreement, the Contractor shall secure any and all necessary permits and
shall comply with all applicable federal, state and local laws, regulations emd enactments affecting the work including, without

limitation, all applicable Federal Railroad Administration regulations.

Section 7. SAFLTY,
A Safety of personnel, property, rail operations and the public is of parcmount importance in the prosscution of the work

performed by the Contractor. The Contractor shall be responsibie for initiating, meintaining and supervising ¢l safety, operations
and programs in connection with the work. The Contractor shall at a minimum comply with the Railrocd's safety standards listed
in Exhibit D, hereto attached, to ensure uniformity with the safety stomdeards followed by the Railroad's own forces. As a part of the
Controctor's safety responsibilities, the Contractor shall notify the Railroad if the Contractor determines that any of the Radlroad's

safety stemdards are contrary to geod safety practices. The Contractor shall furnish coples of Exhlblt Dtc each of its employees

before they enter on the job site.

B, Without limitation of the provisions of paragraph A above, the Contractor shall keep the job site free from sﬁfety cnd health
hazards and ensure that its employees are competent and adequately trained in all gafety and health aspects of the job.

C. The Contractor shall have proper first aid supplies available on the job site so that prompt first ald services may be
provided to any person injured on the job site. The Contractor shall promptly netify the Railroad of any U.S. Occupational Safety
ond Health Administration reportable injuries. The Contractor shall have a nondslegable duty to control its employees while they
cve on the job site or any other property of the Radlrocd, and to be certain they do not use, be under the influence of, or have in their
possession any alecholic beverage, drug or ather substance that may inhibit the safe performance of any work.
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D. If and when requasted by the Railread, the Contracter shali deliver to the Railroad a copy of the Coniractor's safety plan

fo -~ conducting the work (the "Safety Plon"). Railroad shall have the right, but not the obligation, 1o require the Contractor to correct
any deficiencies in the Safety Plan. The terms of this agreement shall control if there cre any mcons1stenc1es between this

agreement and the Safety Plan.

Section 8. INDEMNITY.

A To the extent not prohibited by applicable siatute, the Contractor shall indermify, defend and hold harmless the Railroad,
its affiliates, and iis.and their officers, agents and employess ('Indemnified Parties") from and against any and ol loss, damage,
injury, lcbility, cladm, demand, cost or expense (including, without limitation, attorney's, consultant's and expert's fees, and court
costs), fine or penalty (collectively, 'Loss") incurred by any person (including, without limitation, ¢ny Indemnified Perty, the
Contractor, or any employee of the Coniractor or of eny Indemnified Porty) arising out of or in any monner cannected with {4} any
work performed by the Contractor, or (if) any uct or omission of the Contractor, its officers, agents or employees, or {iii) cny breach

of this agreement by the Contractor,

B. Theight to indemnity under this Section 8 shall acerue upon occurrence of the event giving rise to the Loss, and shall
apply regardless of cmy negligence or strict liability of cmy Indemnified Party, except where the Loss is caused by the sole active
negligence of cm Indemnified Party «s estublished by the fined judgment of « court of competent jurisdiction. The sole active
negligence of any ndemnified Party shall not bar the recovery of any other Indemnified Party.

C. The Contractor expressly and specifically assumes potenticd liability under this Section 8 for claims or actions brought
by the. Contractor's own employees. The Contractor waives cny Immunity it may have under worker's compensation or industrial
insuranice acts 1o indermmify the Raliread under this Section 8. Contractor acknowledges that this waiver was mutually negotiated

by the parties hereto.

D. No court or jury findings in omy employes's suit pursuant to any worker's compenscation act or the Federal Employers'
Liahility Act against o parly to this agreement may be relied upon or used by the Contracter in oy atternpt to assert Hability cgadnst

the Radlroad,

E. The provisions of this Section 8 shall survive the cémpletion of any work performed by the Contractor or the termination
or expiration of this agreement. In no event shall this Section 8 or cny other provision of this agreement be deemed to limit any
liability the Contracior may have to any Indemnified Party by statuts or under conimen law.

Section 9. RESTORATION OF PROPERTY.

In the event the Railread cutharizes the Contractor to take down cny fence of the Railroad or in any manner move or
disturb cmy of the other property of the Railroad in connection with the work to be performed by Contracior, then in that event the
Contractor shall, as soon as possible and at Contractor's sole expense, restore such fence emd other property to the scane condition
as the some were in before such {ence was taken down or such other property was moved or disturbed. The Contractor shedl
remove all of Contractor's tools, equipment, rubbish and other maoterials from Railroad's property promptly upen completion of
the work, restoring Radlroad's property ta the same state and condition as when Contractor entered thereon.

Section 10. WAIVER OF DEFAUTT.

Waiver by the Railroad of emy breach or default of cny condition, covenont or agreement herein contained to be kept,
observed and performed by the Contractor shall in no way impadr the right of the Railroad Lo avedl itsell of any remedy for any
subsequent breach or defoult.

Section 11. MODIFICATION - ENTIRE AGREEMENT,

- No modification of this agreement shall be effective unless made in writing and sigmed by the Contractor and the Railroad.
This agreemsnt cnd the exhibifs atfuched hereto and made « part hereof constitute the entire understanding between the
Contractor and the Railroad and cancel and supersede any prior negotications, understcrndlngs or agreements, whether written
or oral, with respect to the work to be performed by the Contractor.

Section 12. ASSIGNMENT - SUBCONTRACTING.

The Contractor shall not assign or subcontract this agresment, or cny interest therein, without the written consent of the
Raitroad. The Contractor shall be responsibie for the cels and ornissions of all subcontractors, and shall require all subsontractors
to madntain the insurance coverage required to be maintained by the Contractor as provided in this agreement, and to indemnify
the Contracter and the Railroad to the samie exient as the Railroad is indemnified by the Contractor under this agreement.
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EXHIBIT C
TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT
Union Pacific, Ra.ﬂrocxd C‘omp-qny

Insurance Provisions For
Contractor's Right of Entry Agreement

Contractor shall, at its sole cost and expense, procure and maintain during the life of this Agreement the following insurance
COVETrage, : .

A

B.

Commercial General Lighility insurance. This insurance shall contain broad form contractual liability with a single limit
of at least $5,000,000 each occurrence or claim and on aggregate limit of of least §10,000,000. Coverage must be
purchased on a post 1998 ISO or equivalent form, Including but not limited to coverage for the fol lowing:

o Bodily injury including death and personcd injury

o  Property damage

e Tire legad liahility (Not less than the replacement value of the portion of the premises cccupied)
¢ Products and completed operations

The policy shall also contain the following endorsements which shall be indicated on the certificate of insurance:

» “For purposes of this insurance, Union Pacific Railrocd payments related to the Federdal Employers Liability Act or o
Union Pacific Wage Continuation Program or similer prograams are deemed not to be efther payments made or
obligations assurmned under cny Workers Compensuhon, disability benefits, -or unemployment compensation law or

similar lerw.”
* ‘the exclusions for raflroads (except whers the Jcb site is more them fifty feet (50" from any railroad including but not

limited to tracks, bridges, trestles, roadbeds, terminals, underpasses or crossings), and explosion, collapse and

underground hazard shall be removed, _
¢ Coverage for Contractor's (end Railroad's) employess shali not be excluded
o, Waiver of subrogation

Business Automobile Coverage.insurance. This insurance shadl contedn a combined single limit of ot least $5,000,000 per .
occurrence or claim, including but not limited to coverage for the following: :

Bodily injury and property damage
Any cnd all motor vehicles including owned, hired end non-owned

The policy shatl also contain the following endorsements which shall be indicated on the certificate of insurcnce:

¢ 'For purposes of this insurance, Union Pacific Railroad payments related to the Federal Emplayers Liability Bct or «
Union Pacific Wage Continuction Program or similar programs are desmed not to be either payments made or
obligreations assumed under any Workers Compensation, disability benefits, or unemployment compensation lew or
similer leowr®

¢ The exclusions for railroads (except where the Job site is more thaon fifty feet (50Y) from any radiroad including but not

limited to tracks, bridges, trestles, roadbeds, termindls, underpasses or crossmgs} cnd explosion, collapse and

underground hazard shall be removed.
o Motor Carrier Act Endersement- Hozardous materials clean up (MCS-90} if required by lorw.

Workers Compensation end Employers Liability insurance including but not limited to;

o Contractor's statutory Hability under the workers' compensction laws of the state(s) affected by this Agreement
+  Employers' Liability (Part B) with Limits of at legst

$500,000 ecach accident, $500,000 disease policy hmlé

$500,000 ecch employee

Il Werkers Compensation insurance will not cover the liability of Contractor in states that require participation in state
workers' compeénsation fund, Contracter shall comply with the laws of such stales. If Contractor is selfinsured, evidence
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of state approvel must be provided along with evidence of excess workers compensation coverage. Coverage shall
include licbilily arising out of the U. 8. Longshoremen's and Harbor Workers' Act, the Jones Act, and the Cuter Continentad

Shelf Land Act, i applicable.

The policy shall algo contain the following endorsement which shall be indicated on the certificate of insuremee:
o Alternate Employer Endorsement :

Umbrellg or Excess Policies In the event Contractor utilizes Umbrella or excess policies, these policies shall “follow form
cmd afford no less coverage than the primary policy.

Radilroad Protective Liabilit[insura'nce naming only the Railroad as the insured with o combined single limit of $2.000,000
per occurrence with o $8,000,000 aggregate. The policy shall be broad form coverage for “Physical Damage to Preperty”
{(ISO Form CG 09 35 07 98 or equivalent). A binder stating the policy is in place must be submitted to the Railroad until
the original policy is lorwarded to the Railroad. ‘

Other Requirements

F.

G.

Punitive damage exclusion must be deleted, which deletion shall be indicated on the certificate of insurance.

Contractor agrees to wadve its right of recovery, and its insurers, through policy endorsement, agree te waive their right
of subrogation against Railroad. Contractor further waives its right of recovery, and its insurers also waive their right of
subrogation against Railroad for loss of its owned or leased property or property under its care, custody and contral.

Contractor's insurance sheil be primery with respect to emy insurcmee carried by Radlroad. All wedvers of subrogation shedl

be indlcated on the certificate of insurance.

All policy(ies) required above {excluding Werkers Compensation) shall provide severchility of interests and shall name
Radlroad as an additiona insured: Severability of interest emd no:rmng Railroad as additional insured shall be indicated

on the ceriificate of insurance.
|

Prior to commencing the Work, Contractor shall furnish to Radlroad original certificate(s) of insurance evidencing the
required coverage, endorsements, and amendments. The certificate(s) shall coniain a provision that obligates the
insurance company(ies) issuing such policylies) to notify Rallroad in writing of any cancellation or material alieration.
Upon request from Railroad, a certified duplicate original of any required policy shall be furnished.,

Any insurcmce policy shall be written by o reputable insurcnce company acceptable to Railroad or with « current Best's
Insurcatice Guide Beting of A- ond Class VI or betler, and authorized to do business in the state(s) in which the service is

to be provided.

Contractor WARRANTS thet this Agresment has been thoroughly reviewed by Contractor's insurance agent(s)/broker(s),
who heve been instructed by Contractor to procure the insurance coverage required by this Agreement and acknowledges

that Contractor's insurance coverage will be primary.

The fact thet insurance-is obtained by Contractor or Railread on behalf of Contracior shall not be deemed to release or
diminish the lichility of Contractor, including, without imitation, licbility under the indemnity provisions of this Agreement.
Damages recoverable by Railroad shall not be limited by the amount of the required insurance coverage.
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EXHIBIT D
TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

MINIMUM SAFETY REQUIREMENTS

The term "emplovees" as used herein refer to all employees of the Contractor as well as all employees of any subcontractor or
agent of the Contractor.

L

1L

I

Clothing

A,

All employees of the Contractor will be suitably dressedto perform their duties scfely and in @ monner thet will
not interfere with their vision, hearing, or free use of thelr hands or feet. :

Specificatly, the Contractor’s employees must wear:

iy Waist-length shirts with sleeves.

(ii) Trousers that cover the entire leg. If flare-legged trousers are worn, the frouser bottomns must be lied 1o
preverit catching.

(iit) Footwear thet covers their cmkles and has o defined heel. Employees working on bridges are required

to wear.safety-toed feotwear that conforms fo the American National Standards Institute (ANSI) emd FRA
 footwear requirements.

Employees shall not wear boots (other them work boots), scandals, convas-type shoes, or other shoes that have
thin soles or heels that are higher than normal.

Employees must not wear lodse or ragged clothing, neckties, finger rings, or other locse jewelry while operqhng
or working on machinery,

Personal Protective Equipment

The Contractor shall require its employees io wear personozl protective equiprment as specﬂled by Railroad rules
regulations, or recommended or requested by the Railroad Representative.

M

(if)

{iif)

{iv)

Hard hat that meets the American National Stemdard (ANSD) Z89.1 ~ latest revision. Hc:rd hats should be affixed
with the coniractor’s or subcontractor’s company logo or ncame.

Eye protection that meets American National Stemdord (ANSI) for occupational emd educcmoncd eye and face
protection, 7287.1 - latest revision. Addmoncrl eye protection must be provided to mset spacific job situations such
as welding, grinding, etc.

Hearing protection, which affords endugh cltenuction to give protectlon from noise levels that will be occurring
on the job site. Hearing protection, in the form of plugs or muffs, must be worn when employees are within:

= 130 feet of a locomotive or rocdwayfwork equipment

" 15 feet of power operated tools

. * 150 {eet of jot blowers or pile drivers

. 150 feet of retarders in use {when within 10 feet, employees must wear dudl ear proteciion ~ plugs and

mulls)

Other types of personal protective equiprnent, such as respirctors, foll protection equipment, and face shields,
must be worn as recommendéd or requested by the Rallroad Representative.

On Track Safety

The Contractor is responsible for compliance with the Federal Railroad Administration’s Roadway Worker Protection
regulations — 49CFR214, Subpart C and Railroad's On-Track Safety rules. Under 49CFR214, Subpart C, railroad
contractors. are responsible for the training of their employees on such regulations. In addition to the instructions
contained in Roadway Worker Protection regulations, !l employees must:
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' o)

(i)
(1ii)

Maintain o distemee of twenty-five (25) feet to any track unless the Railrocd Representctive is present to authorize
movements. '

Wear an orange, reflecterized workwear approved by the Railroad Representative,

Participate in & job briefing that will specify the type of On-Troack Safety for the type of work being performed.
Contractors must take special note of limits of track cuthority, which tracks may aor may not be fouled, and
clearing the track. The Contractors will also recsive special instructions reluting to the work zone around
machines and minimum distances between machines while working or traveling.

v, Equipment

A

Tt is the responsibility of the Contractor to ensure that all equipment is in a safe condition to operate. If, in the
opinion of the Railroad Representative, any of the Contractor’s equipment is unsafe for use, the Contractor shall
remove such equipment from the Redlroad's property. In addition, the Contractor must ensure that the operators
of ¢éll equipment are properly trained and competent in the sale operation of the equipment. In addition,

operaiors must be:

" Farniliar emd comply with Railroad's riles on lockoutftageut of squipment.

x Trained in and comply with the applicable cperating rules i operating cny hy-rail equipment on-frack.

x Tresned in and comply with the applicable air broke rules if operating cmy equipment thet moves rail cars
or any cther railbound equipment. '

All self-propelled equipment must be equipped with a first-aid kit, fire extinguisher, and audible back-up worning
device. ' :

Unless otherwise autherized by the Readlroad Representative, all ecuipment must be parked o minimum of twenty-
five {25) feet from cny track. Belore leaving any equipment unattended, the operator must stop the engine and
properly secure the equipment against movement.

Crones must be equipped with three orange cones that will be used to mark the working area of the crane ahd
the minimum clearances to overhead powerlines.

V. General Salety Requirements

A

The Contractor shall ensure that all waste is properly disposed of in accordance with applicable federad ond state
regulations.

The Contractor shall ensure that all employees participate in and comply with « job briefing conducted by the
Railroad Representative, i applicable. During this briefing, the Railroad Representative will specily safe work
procedures, {including On-Track Safety) and the polenticl hozerds of the job: I emy employee has any cuestions
or concerns about the work, the employee must voice them during the job briefing. Additional job briefings will
be conducted during the work as conditions, work procedures, or personnel change.

All track work performed by the Contractor meets the minimum scofety requirements established by the Federal
Radlroad Administration’s Track Safety Stemdards 49CFR213.

Al employees comply with the following safsty procedures when working around any railroad track:

(i) Alwoys be on the alert for moving equipment. Employees must always expect movement on any track,
at cny time, in either direction.

{ii) Do .not step or walk on the top of the rail, frog, switches, guard rails, or other irack components.

(iil) In passing around the ends of stending cars, engines, roadwoy machines or work equipment, leave at
east 20 {eet between yourself and the end of the equipmeni. Do not go batween pleces of equipment
of the opening is less than one car length (50 feet). 7

{iv) Aveoid walking or standing on o track unless so authorized by the employee in charge.

&) Before stepping over or crossing iracks, look in both directions first.

{vi) Do not sit-on, lie under, or cross between cors except as required in the performence of your duties and
only when track and equipment have been protected against movement.

All employees must comply with ¢ll federal cmd state regulations concerning workplace safety.
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EXISTING PUBLIC ROAD CROSSING
IMPROVEMENT AGREEMENT

Improvements to Existing Public Road At Grade Crossing
For Old Elm Road, DOT 176822Y
Mile Post 26.85, Milwaukee Subdivision
Lake Forest, Lake County, Itlinois

THIS AGREEMENT, executed in duplicate this 'LV:} L~ dayof Il,qus«k' ‘ , 200 2 ?-
by and between UNION PACIFIC RAILROAD COMPANY, a Delawar’ corporation (heremafter
the "Railroad"), and the CITY OF LAKE FOREST, a municipal corporation of the State of lllinois
(hereinafter the "Political Body"), WITNESSETH:

RECITALS:

The Political Body has requested the Railroad to improve the existingOld Elm Road crossing, at
grade, along, over and across the Railroad's track and right of way at Mile Post 2685, Milwaukeée
Subdivision, DOT No. 176822, at or near Lake Forest, Lake County, Illinois to which the Railroad is
agreeable but solely upon terms and conditions hereinafter set forth.

AGREEMENT:

NOW THEREFORE, in consideration of the premises and of the premises and conditions
hercinafter set forth, the parties hereto agree as follows:

1. The Railroad shalt furnish all labor, material, equipment and supervision for the instailation of
four pedestrian gates all at the intersection of the Railroad's Milwaukee Subdivision main track with Old
Elm Road at the location heretofore described, as shown generally on Railroad's print marked Exhibit A,
hereto attached and hereby made a part hereof.

2. The Political Body agrees. to reimburse the Railroad for one hundred percent (100%) of
Railroad’s labor and material costs associated with the work and materials described in Section 1 above;
provided, however, that the Railroad labor and materials costs associated with the. work described in
Section 1 above shall not, in any event nor under any circumstances, exceed, and the Political Body shall
not be obligated or required to reimburse the Railroad for any amount in excess of ONE HUNDRED
TWELVE TWENTY THRFEE DOLLARS ($112,023.00) ("Fixed Cost. Amount"), as set forth in Estimate
of Material and Force Account marked Exhibit B, hereto attached and hereby made a part hereof. During
the performance of such work the Railroad will provide progressive billing to Political Body based on
Railroad’s costs, but in no event nor under any circumstances shall the cumulative total of the progressive
billing to the Political Body exceed the Fixed Cost Amount. ' Costs to the Railroad shall include
customary additives to materials, services and labor provided by fhe Railroad; provided, however, that
such customary additives shall not, in any event nor under any circumstances, cause the total amount of
this Agreement to exceed the Fixed Cost Amount. Within 120 Days after Railroad has completed its
worlk, the Railroad will submit a final billing to Political Body for any balance owed. Political Body :shall
pay the Rajlroad within thirty (30) days of its receipt of all bills submitted by the Railroad.

EXHIBIT 3

197699 City of Lake Forest, IL. Page 1 July 22, 2002
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3. The Political Body shall pay for the cost of future maintenance of the automatic pedestrian
crossing gates at Old Elm Road, performance of such maintenance to be the sole responsibility of the
Railroad as per Amendatory Order of Consolidated T-Orders T00-0098 & T00-0099 of Ilinois Commerce
Commission dated May 23, 2001, marked Exhibit C, hereto attached and hereby made a part hereof.

4, The Railroad, at its cost, shall maintain the crossing between the track tie ends. If, in the future,
the Political Body elects to have the surfacing material betweeén the track tie ends replaced with paving ot |
some surfacing material other than timber planking, the Railroad; at the Political Body's expense, shall
install such replacement surfacing.

5. The Political Body, at its sole cost and expense, shall provide traffic control, batricades, and all
detour signing for the crossing work, provide all labor, material and -equipment to install concrete or
asphalt-street approaches, and if required, will install advanced waming signs, and pavement markings in
compliance and conformance with the Manual on Uniform Traffic Control Devices.

6. If Political Body's contractor(s) is/are performing any work described in Section 4 above, then the
Political Body shall require ifs contractor(s) to execute the Railroad's standard and current form of
~ Confractor's Right of Entry Agreement attached hereto as Exhibit I) and hereby made a part hereof,

Political Body acknowledges receipt of a copy of the Contractor's Right of Entry Agreement and
understanding of its terms, provisions, and requirements, and will inform its contractor(s) of the need to
execute the Agreement. Under no circumstances will the Political Body's contractor(s) be allowed onto
the Railroad's premises without first executing the Contractor's Right of Entry Agreement.

7. Fiber optic cable systems may be buried on the Railroad's property. Protection of the fiber optic
cable systems is of extreme importance since any break could disrupt service to users resulting in business
interruption and loss of revenue and profits. Political Body or its contractor(s) shall telephone the
Railroad during normal business hours (7:00 a.m. to 9:00 p.m., Central Time, Monday through Friday,
except holidays) at 1-800-336-9193 (also a 24-hour number, 7 day number for emergency calls) to
determine if fiber optic cable 1s buried anywhere on the Railroad's premises to be used by the Political
Body or its contractor(s). Ifit is, Polifical Body or itscontactor(s) will telephone the telecommunications
company(ies) involved, arrange for a cable locator, and make arrangements for relocation or other
protection of the fiber optic cable prior to beginning any work on the Railroad's premises.

g. The parties acknowledge and.agree that the February 15, 2002 expiration date to complete their
respective work under the ICC Orders cannot reasonably be met, and each party shall in good faith
support the other in their respective petitions to the IMinois Commerce Commission seeking an extension
of time, which extension of time petition shall be for & period not less than 180 days.

9. The Political Body, for itself and for ifts successors and assigns, -hereby waives any right of
assessment against the Railroad, as an adjacent property owner, for any and all improvements made under

this agreement.

10. Covenants herein shall inure to or bind each party's successors and assigns; provided, no right of
the Political Body shall be transferred or assigned, either voluntarily or involuntarily, except by express
written agreement acceptable to the Railroad.

11. The Political Body shall, when returning this agreement to the Ratlroad (signed), cause same to
be accompanied by such Order, Resolution, or Ordinance of the governing body of the Political Body,
passed and approved as by law prescribed, and duly certified, evidencing the authority of the person
executing this agreement on behalf of the Political Body with the power so to do, and which also will

19756-99 City of Lake Forest, [L Page 2 July 22, 2002
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certify that funds have been appropriated and are available for the payment of any sums herein agreed to '
be paid by Political Body.

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement as of the date
and year first hereinabove written.

CITY OF LAKE FOREST

_ - B \ /v
7 g v
Tit]e'// i A\!.'/U R
Purguant to Reiolution/Order
dated IQ 5 D s
hereto attached.
1976-99 City of Lake Forest, IL Page 3 July 22, 2002
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IMustrative print showiﬁg location of an existing public road crossing
reconstruction project with the CITY OF LAKE FOREST.

Folder No. 1976-99 Date: July 22, 2002:

WARNING

IN ALL OCCASIONS, U.P. COMMUNICATIONS DEPARTMENT MUST BE CONTACTED IN
ADVANCE OF ANY WORK TO DE[ERMINE EXISTENCE AND LOCATION OF FIBER OFTIC
CABLE. PHONE: 1-(800) 336- 9193 .
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SEP @7 'Bi 15:37 FR U.P. ENGINEERING

DATE: 2001-08-23

ESTIMATE CF MATERIAL AND FORCE ACCOUNT WORK

BY THE

UNION PACIFIC RAILROAD

DESCRIPTION OF WORK:

INSTALL FOUR PED. GATES, ALL ELSE IS 'EXISTING AT OLD EL¥ ED, n LAKE
FOREST, IL. M.P. 26.85 ON THE MILWAUKEE SUB.

SIGNAL PROJECT MANRGER: ROY JAMES 245-2§32

RATLROAD TC PERFORM ALL WORK/COST DISTRIBUTED AS FOLLOWS:

SIGNAL - CITY OF LAKE FOREST 100% RECOLLECTIBLE

PID: 40040  AWO:
SERVICE UNIT: 07 . CITY:

DESCRIPTION QTY

~ ENGINEERING WORK
ENGINEERING

LABOR ADDITIVE
RECCLL- INSPE
SIG-KWY XNG

TOTAL ENGINEERING:

SIGNAL WORK
MATL STORE EXPENSE
STGNAL

TOTAL SIGNAL

TRACK & SURFACE WORK
BILL PREP
CONTRACT

EQUIPHENT RENTAL
FCREIGN LIN® PREIGKT
LARBOR ADDITIVE
PERSONAL EXPEMSES
SALES TAX

SIG-HWY XNG
TRANSPORTATION CHARGES
USAGE EQUIPHENT

TOTAL TRACK & SURFACE

LABOR/MATERIAL EXPENSE

0344

LAKE FORESY

7 MP,SUBDIV:  26.25, MILWAUKEE

STATE: IL

UNIT - LABCR MATERIAL RECOLL UPRR TOTAL

..............................

1132 1132 1132
4215 4215 4215
1118 1118 1118
735 138 739
1204 7204 1204
1321 1321 1321

26437 26437 26437

277398 27758 27758

500 300 300
2841 2643 2643

2500 2500 2500

528 528 528

28368 20888 28638
12350 12350 12350

1652 les2 1652

20488 20488 20488
2952 2952 2952

410 4160 4160

50216 26785 77081 17081

ST480 54541 wmrmmeen ewenois

RECOLLECTIBLE/UPRR EXPENSE 112023 0 revwnrnn
ESTIMATED PROJECT COST 112023
EXISTING REUSEABLE MATERIAL CREDIT ¢

SALVAGE NONUSEABLE MRTERIAL CREDIT _ 0

RECOLLECTIBLE LESS CREDITS:

un:rm-r- R hod A R Tinlear R ok oV A N O 5L ) t‘t}t‘nLgF

] . ) ¥ b e
B 2 el Ll i 8 p " ipe i 5
mﬂ Tl TUT FCT NG n;mu-r"r-rv L0 MEATT Ty AT r\nnn hrvm\"rm:-n
1 » o L Cuiblll p b r— pas
b phenpy s e e AU " T ' ey "

708 649 5418 TO 89373601
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STATE OF ILLINOIS EXHIB

ILLINOIS COMMERCE COMMISSION

City of Lake Forest, [llinois
VS.

Union Pacific Railroad Company and
the lllinois Department of Transportation:

Petition for an Order of the illincis : TO0-00898
Commerce Commission pertainingto  : :
the existing grade crossing of Westleigh :

Road with the tracks'of the Union

Pacific Railroad Company in the City of :

L.ake Forest, Hinois, directing the’ :

instaliation of automatic protective :

pedestrian crossing gates, and dividing :

the costs among the parties, and di- :

recting that a portion of the cost of

installing autoratic protective :

pedestrian crossing gates be bome by

the Grade Crossing Protection Fund of :

the Motor Fuel Tax Law. ' :

Petition for an Order of the {llincis : Consolidated with
Commerce Commission pertainingto ' T00-0093

the existing grade crossing of Old Eim

Road with the tracks of the Union :

Pacific Railroad Company in the City of ;-

Lake Forest, lllinois, directing the instal- :

lation of automatic protective pedestrian :

crossing gates and a-grade crossmg :

pad.

AMENDATORY ORDER

By the Commission:

~ On October 4, 2000, the City of Lake Forest, Hlinois (*Petitioner”) filed the above-
captioned petitions with the lllinois Commerce Commission (“Commission”) naming as
Respondents the Union Pacific Railroad Company (‘the Railroad™) and the Hlinois
Department of Transporttation (“IDOT”).

EXHIBIT G
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Following full and public hearings, on February 15, 2001,the Commission, in
conference, entered an Order consolidating the two dockets and approving the

petitions. The Order specified in Fmdmg (7):

“7) itis fair and reasonable that the cost of future maintenance of the
pedestrian waming systems be borne by the Union Pacific Railroad

Company;”

On March 20, 2001, the Railroad filed a Motion to Reconsider which correctly
states that 1) the Commission takes no position on the efficacy of pedestrian waming
systems and 2) the Commission does not now and has never included such pedestrian
warning systems as -eligible for funding support from the Grade Crossing Protection
Fund. The Railroad argues that it is unfairly required to bear a financial burden for
maintenance of pedestrian gates which nelther it nor the Commission endorses.

- Commission Railroad Staff replied on April 20, 2001 that ifs position is that the
“responsibility for the maintenance of pedestrian gates should fall upon the road ‘agency
having jurisdiction of the roadway. In this case, Commission Railroad Staff
recommends that the actual maintenance of the pedestrian gates should be performed.
by the Union Pacific Raitroad Company but the cost of this maintenance shouid be paid
by the City of Lake Forest, llinois, The Commission is of the: opinion that the position

of Commission Ratlroad Staff is fa:rand reasonable.’

IT IS THEREFORE ORDERED that Finding (7) should be amended to reéd as
follows: :

“(7) it is fair and reasonable that the cost of the future maintenance of the
pedestrian waming systems be borne by the City of Lake Forest, lllinois;”

ITIS FURTHER ORDERED that the fifth ordering paragraph should be amended
toread as follows:

“T IS FURTHER ORDERED that the cost-of future maintenance of the
automatic pedestrian cms$ing gates at both locations (Westleigh Road and Old
Elm Road) be and the same is hereby, the sole responsibility of the City of Lake
Forest, lllinois. and that the actual maintenance of the automatic pedestrian
crossing gates be, and the same'is hereby, the sole responsibility of the Union

Pacific Railroad Company

IT 1S FURTHER ORDERED that in alf other respects, the Order entered in this
docket on February 15, 2001, remains in full force and effect.

IT 1S FURTHER ORDERED that the Comrmssxon shall retain jurisdiction for the
purpose of issuing such order or orders as it may deem necessary..



SEP B7 '@1 15:48 FR U.P. ENGINEERING 788 643 S418 TO 8997601 P.11/11
T00-0098 consol/w T00-0009

IT IS FURTHER ORDERED that in accordance with Chapter 625 ILCS &/18c¢-
2201 and 5/18¢-2206 of the lilinois Commercial Transportation Law, this is a final order
subject to the Administrative Review Law.

By Order of the Commission this 23™ day of May, 2001,

‘MJBZ__, A2 Ml

Chairman
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To the Confractor:

Before Union Pacific Railroad can permit you to perform work on its property for the reconstruction of the existing

0ld Elm Road at-grade public road crossing, it will be necessary to complete two originals of the enclosed Right of Enfry
Agreement as follows:

L.

Fill in the complete legal name of the contractor in the space provided on Page 1 of the Contractor's Right of Entry
Agreement. If a corporation, give the state of incorporation. If a partnership, give the names of all partners.

Fill in the date construction will begin and be completed in Article 5, Paragraph A.

Fill in the name of the contractor in the space provided in the signature block at the end of the Contractor's Right of
Entry Agreement. If the contractor is a corporation, the person signing on its behalf must be an elected corporate
officer. '

Return all copies of the Contractor's Right of Entry Agreement together with your Certificate of Insurance as
required in Exhibit B-1, in the attached, self-addressed envelope.

Check made payable to the Union Pacific Railroad Company in the amount of $500.00. If you require formal
billing, you may consider this letter as a formal bill. In compliance with the Internal Revenue Services' new policy
regarding their Form 1099, I certify that 13-6400825 is the Railroad Company's correct Federal Taxpayer
Identification Number and that Union Pacific Railroad Cormnpany is doing buginess as a corporation.

After approval of the Right of Eniry Agreement and insurance certificate, one fufly executed counterpart of the

agreement will be returnéd to you. In no event should you begin work until-you have received your counterpart of the fully
executed agreement.

Under Exhibit B-1 of the enclosed Contractor's Right of Entry, you are required to procure Railroad Protective

Liability Insurance (RPLI) for the duration of this project. As a service to you, Union Pacific is making this coverage
available to yow. If you decide that acqulrmg this coverage from'the Railroad is of benefit to you, please contact Ms. Nancy

Savage at (402) 271-2215,

If you have any questions concerning the agreement, please contact me at (402) 997-3620. Have a safe day!

Sincerely,

PAUL G. FARRELL
MANAGER CONTRACTS

Real Estate

UNION PACIFIC RATLROAD
1800 Farnam Street, Omaha, NE 68102
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CONTRACTOR'S
RIGHT OF ENTRY AGREEMENT

THIS AGREEMENT is made and entered into as of the . dayof )
‘igoanc{ between UNION PACIFIC RAILROAD COMPANY a Delaware corporation {the "Railroad");
and
{Name of Contractor)
a corporation (the "Contractor”).

{State of Incorporation)

RECITALS:

Contractor has been hired by (the} City of Lake Forest to perform work relating to the reconstruction of the
existing Old Elm Road at-grade public road crossing (the "work"), with all or a portion of such work to be
performed on property of Railroad in the vicinity of , which work is the subject of a contract dated

between Railroad and (the) City of Lake Forest.

Contractor has requested Railroad to, permit it to perform the work on the portion of Railroad's property
shown on the print marked Exhibit 4, attached hereto and hereby made a part hereof, and Railroad is agreeable

thereto, subject to the following terms and conditions.
AGREEMENT:
NOW, THEREFORE, it is mutually agreed by and between the Railroad and Contractor, as follows:

ARTICLE1- DEFINITION OF CONTRACTOR.

For purposes of this agreement, all references in this agreement to the Contractor shall include the
Contractor's contractors, subcontractors, officers, agents and employees, and others acting under 1ts or their
authority.

ARTICLE 2 - RIGHT GRANTED; PURPOSE.

The Raifroad hereby grants to the Coniracior the right, during the term hereinafter stated and upon and
subject to each and all of the terms, provisions and conditions herein contained, to enter upon and bave ingress to
and egress from the property described in the Recitals for the purpose of performing any work described in the
Recitals above. The right herein granted to Contractor is limited to those portions of Railroad's property specifically
described herein, or as designated by the Railroad Representative named in Article 4,

ARTICLE3- TERMS AND CONDITIONS CONTAINED INEXHIBITS A, B, C AND D.,

The tenms and conditions contained in Exhibit A, EXhlblt B, Exhibit C and Exhibit 1, attached hereto,
are hereby made a part of this agreement.

ARTICLE 4 - ALL EXPENSES TO BE BORNE BY CONTRACTOR; RATLROAD REPRESENTATIVE.

A, The antfactor shall bear any and all costs and expenses associated with any work performed by the
Contractor, or any costs or expenses incurred by the Railroad relating to this agreement.

B. The Coniractor shall coordinate all of its work with the following Railroad representative or his or her duly
authorized representative (the "Railroad Representative"):

1976-99 City of Lake Forest, [L Page 1 July 22, 2002
Old Elm Road
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Jim Fisher
Mgr Track Maintenance .
Union Pacific Railroad Co
4823 N 119" St Rm 122
Mitwaukee WI 53223
Phone: 414.267-4219
FAX;: 414-267-4156

C, The Contractor, at ifs own expense, shall adequately police and supervise all work to be performed by the
Contractor and shall ensure that such work is performed in 2 safe manner as set forth in Section 7 of Exhibit B, The -
tesponsibility of the Contractor for safe conduct and adequate policing and supervision of the Contractor's work
shall not be lessened or otherwise affected by the Railroad's approval of plans and specifications involving the work,
or by the Railroad's collaboration in performance of any work, or by the presence at the work site of the Railroad
Representative, or by compliance by the Contractor with any requests or recommendations made by the Railroad

Representative,

A

ARTICLE 5~ TERM; TERMINATION.

Al The grant of right herein made to Contracter shall commence on the date of this agreement, and continue
until , unless sooner ferminated as herein provided, or at such time as Contractor has

completed its work on Railroad's property, whickiever is earlicr. Contractor agrees fo notify the Railroad
Representative in writing when it has completed its work on Railroad property.

B. This agreement may be terminated by either party on ten (10) days written notice to the other party.

ARTICLE 6 - CERTIFICATE OF INSURANCE,

A Before commencing any work, Contractor will provide Railroad with the insurance binders, policies,
certificates and/or endorsements set forth in Exhibit C of this agreement.

B. All insurance correspondence, binders, policies, certificates and/or endorsements shall be directed to:

Union Pacific Railroad Company
1800 Farnam Street
Omaha NE 68102

Attn.: Director Contracts
Folder No.: 1976-99

ARTICLE 7- DISMISSAL OF CONTRACTOR/SUBCONTRACTOR EMPLOYEE,

At the request of Railroad, Contractor shall remove from Railroad property any employee of Contractor or
any subcontractor whe fails to conform to the instructions of the Railroad Representative in connection with the
work on Railroad's property, and any right of Contfractor shall be suspended untit such remioval has occurred.
Contractor shall indemnify Railroad against any claims arising from the removal of any such employee from

Railroad property.

ARTICLE 8 - ADMINISTRATIVE FEE.

Cantractor shall pay to Railroad FIVE HUNDRED DOLLARS ($500.00) as reimbursement for clerical,
administrative and handling expenses in connection with the processing of this agreement.

ARTICLE 9 - CROSSINGS.

No additional vehicular crossings (including tempotary haul roads) or pedestrian crossings over Railroad's
trackage shall be installed or used by Coniractor without the prior written permission of Railroad.

[976-99 City of Lake Forest, I Page 2 July 22, 2002
Old Elin Read
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ARTICLE 10 - EXPLQSIVES.

Explosives or other highly flammable substances shall not be stored on Railroad property without the prior
written approval of the Railroad. .

IN WITNESS WHEREOF, the parties hereto have duly executed this agfeement in duplicate as of the
date first herein written.

UNION PACTIFIC RAILROAD COMPANY

By:
Manager Contracts
WITNESS:
{Name of Contractor)
By:
Title:
1976-99 City of Lake Forest, IL Page 3 Juiy 22,2002

Old Eim Road



LOCATION OF NEW AT-GRADE
PUBLIC ROAD CROSSING
RECONSTRUCTION PROJECT
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RAILROAD WORK. TO BE PERFORMED: . EXHIBIT “A”
‘ . UNION PACIFIC RATLROAD COMPANY
1. Install 4 pedestrian gates.
MILWAUKEE SUBDIVISION

MILEPOST 26.85
GES: M 42° 13,090°, W 87° 50.506°
LAKE FOREST, LAKE CO., IL.

Ilustrative print showing location of an existing public road crossing

reconstruction project with the CITY OF LAXE FOREST.
Folder No. 1976-99 Date: July 22, 2002

WARNING
TN ALL OCCASIONS, U.P, COMMUNICATIONS DEPARTMENT MUST BE CONTACTED TN

ADVANCE OF ANY WORK TO DETERMINE EXISTENCE AND LOCATION QF FIBER OPTIC
Co ) CABLE. PHONE: 1-(300) 336-9193
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EXHIBIT B

TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

Section 1. NOTICE QF COMMENCEMENT OF WORK - FLAGGING.

A The Contractor agrees to notify the Railroad Represeniative at least ten {10) working days in advance of Contractor
commencing its work cnd at least ten (10) working days in advance of proposed performance-of any work by the Contractor in
which any person or equipment will be within twenty-five (25) fest of any irack, or will be necr enough to any track that any
equipment extension (such as, but not limited to, « creme boom) will reach to within twenty-five (25) feet of any track. No work
of any kind shall be performed, and no person, equipment, machinery, tool(s), matericl(s), vehicle(s), or thing(s) shall be
located, operated, placed; or stored within twenty-five (25) feet of emy of Radlroad's track(s) at any time, {or any reason, unless
end until a Railroad flagman is provided to watch for trains. Upon receipt of such ten (10)-day notice, the Railroad
Representative will determine and inform: the Contractor whether a flugman need be present and whether the Contractor
nesd implement any special protective or safety measures. ¥ {logging or other special protective or safety measures are
performed by the Radlroad, such services will be provided at Contractor's expense with the understonding that if the Redlroad
provides any flagging or other services, the Contractor shall not be relieved of any of its responsibilities or lichilities set forth
herein. Contractor shall promptly pay to Railroad all charges: connected with such services within thirty (30} days after

presentation of a hill,

B. The rate of pay per hour.for each mem will be the prevailing hourly rate in effect for an sight hour day for the class of
men used during regulerly assigned hours ond overtire in accardance with Labor Agreements and Schedules in‘effect of the
time the work is performed, In addition to the cost of such labor, a composite charge for vacation, holiday, health emd welfore,
supplemental sickness, Railroad Retirement and unempioyment compensation, supplemental pension, Employees Licbility
and Property Damage and Adminisiration will be included, computed on actucd payroll. The composite charge will be the
prevailing composite charge in effect on the day of execution of this agreement.  One and one-half times the current hourly
rate is paid for overtime, Saturdays emd Sundeys; two and one-half times current hourly rode for holidays., Weage rates are
subject to change, at any time, by lew or by agreement befween the Railroad and its employees, and may be retroactive as «
result of negotiations or a ruling of an authorized Governmental Agency. Additional charges on labor are also subject to
change. If the wage rate or additional charges are changed, the Contractor shall pay on the basis of the new rates and

charges,

C. Reimbursement to the Railroad will be required covering the full eight hour day during which cny flagman is
furnished, unless he can be assigned to other Railroad work during a portion of such day, in which event reimbursement will -
not be required for the portion of the day during which the flagmon is engaged in other Radlroad work. Relmbursement will
also be required for amy day not actually worked by sald flagman following his assignment to work on the project for which the
Radirocd is required to pay the flagman cnd which could not reasonably be avoided by the Railroad by assignment of such
flagmem to other work , even though the Contractor meay not be working during such time, When it becomes necessary for the
Railrcad to bulletin cnd assign an employee to o flugging position in complionce with union collective bargaining
agreements, the Contractor must provide the Railroud o minimurn of five {5) days notice prior to the cessation of the need for a
flagmom. I five (5)-days notice of cessation is not given, the Contractor will still be required to pay flagging charges for the five
(5)-day notice period required by union agreement to be given io the employee, even though flagging is not required for that
pericd. An additional ten (10) days notice must then be given to the Radlroad if flagging service are needed again after such

five day cessdtion notice has been given Railroad,

Section 2, LIMITATION AND SUBORDINATION OF RIGHTS GRANTED -

A The foregoing gremt of right is subject and subordinate to the prior and continuing right and obligetion of the Railroad
to use and madntain its entire property including the right and power of the Railroad to constiuct, maintain, repair, renew, use;
operate, chonge, modify or relocate railroad tracks, readways, signal, communication, fiber optics, or other wirelines,
pipelines and other facilities upon, along or across any or all parts of its property, cil or any of which may be freely done at
any time or times by the Rallroad without liability to the Confractor or to any other party for compensation or damages.

B. The foregoing grant is also subject to all cutstanding superior rights (including these in favor of licensses and lessees
of the Railroad's property, and others} and the right of the Railroad to renew and extend the same, and is-made without
covenarit of title or for quiet enjoyment.

Section 3. NO INTERFERENCE WITH OPERATIONS OF RATLROAD AND ITS TENANTS.

A The Contractor shall conduct its operations so s not to interfere with the continuous and uninterrupted use and
operation of the rallroad tracks and property of the Railroad, including without limitation, the operations of the Raiiroad's
iessees, licensees or others, unless specifically cuthorized in advance by the Railroad Representative. Nothing shall be done
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or permitted lo be done by the Contractor at any time that would in any manner impair the safety of such operations. When

+ nct in use, Contractor's machinery and materials shall be kept at least fifty (50) feet from the centerline of the Railroad's
nearest track, and there shall be ne vehicular crossings of Railroads tracks except at existing open public crossings.

B. Operations of the Railroad emd work performed by the Railroad personnel and delays in the work to be performed by
the Contractor caused by such railroad operations and work are expected by the Contractor, and Contractor agrees that the
Radlrocd shall have no liohility to Coniractor, its subcontractors or any other person or entity for any such delays.  The
Contractor shall coordinate iis cctivities with those of the Railroad and third parties so as to avold interference with railrcad
operations, The safe operation of the Railread tekes precedence over any work to be performed by the Contractor.

Section 4. LIENS.

The Contractor shall pay in'full cll persons who perform laber or provide materials for the work to be perlormed by
Contractor. The Contractor shall net creats, permit or suffer.cny raechonic's or materiolmen's lisns of any kind or nature to be
created or enfarced against any property of the Railread for any such work performed. The Contractor shall indemnify and
hold harmiess the Railroad from omd against ary and all liens, cladms, demeands, costs or expenses of whatsoever nature in
any way connected with or growing out of such work done, labor performed, or materiads furnished. If the Coniractor fails to
promptly cause any lien to be released of record, the Railroad may, at is election, discharge the lien or claim of lien o

Contractor's expense.

Section 5. PROTECTION OF _FIBER OPTIC GABLE SYSTEMS.

A Fiber optic cable systems' may be buried on the Railroad's property. Protection of the fiber optic cable
systems is of extreme importance since cny break could disrupt service to users resulting in business interruption and less of
revenue and profits. Contractor shall telephone the Railrood during normal business hours (7:00 am, to 3:00 p.m. Central
Time, Monday through Friday, except holidays) at 1-800-336-9193 {also « 24-hour, 7-day number for emergency calls) to
determine if fiber optic cable is buried anywhere on the Rallroad's premises to be used by the Coniracter. I it is, Contractor
will telephone the telecommunications company(ies) involved, make arrangements for a cable locator and, if applicable, for
relocation or other pretection of the fiber optic cablée., The Contractor shall not commence any work until ali such protection or

relocadion (if applicable) has been accomplished,

B. In addition to other indemnity provisions in this Agreement, the Contracter shall indemnify, defend and hold the
Ratlroad harmless from and against all costs, Hability and expense whalsoever (Including, without limitation, attorneys’ fees,
court costs and expenses) arising out of any act or omission of the Contractor, its contractor, agents andfor employess, that
causes or contributes to (1) any damage to or destruction of any telecommuniccations system on Radlroad's property, end/or (2)
cmy injury to or decth of any person employed by or on behdlf of any telecommunications company, and/or its contractor,
‘agents and/or emplovess, on Railroad's property. Contractor shall not have or seek recourse against Railroad for any claim
or cause of action for alleged icss of prefits or revenue or loss of service or -other consequential damage to «
telecommunication company using Railroad's property or a custorner or user of services of the fiber optic cable on Redlroad's

property.
Section 6. PE_RMITS - COMPLIANCE WITH LAWS.

_ In the prosecution of the work covered by this agreement, the Contractor shall secure cny and all necesscry permits
and shall comply with all applicable federdl, state and local laws, regulations and enactments affecting the work including,
without limitadion, «ll applicable Federal Rallroad Administration regulations.

Section 7. SAFETY.

A Saifety of personnel, property, rail operations and the public is of paramount importomce in the prosecution of the
work performed by the Contractor. The Contractor shall be responsible for initiating, maintaining cnd supervising ol safety,
operations cnd programs in connection with the work. The Contractor shall at a minimum comply with the Railroad's safsty
standards lsted in Exhibit D, hereto atiached, to ensure uniformity with the safety standards followed by the Railroad's own
forces, As a part of the Contracior's safety responsibilities, the Coniractor shall notify the Raflroad if the Contractor
determines that any of the Railroad's safety standards are contrary to good safety practices. The Contractor shall furnish
copies of Exhibit D to ecch of its employees before they enter on the job site. '

B. Without limitation of the provisions of paragraph A above, the Contractor shall keep the job site free from scdety ond
health hazards and ensure that its employees are compeatent and adequatsly trained in ol safety emd health aspects of the
job. )
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C. - The Contractor shall have proper first aid supplies available on the job site so that prompt first cid services may be

prwided to any person injured on the job site. The Contracter shall prompily notify the Raiivoad of any U.S. Occupational
Satety and Health Administration reportable injuries. The Contractor shall have o nondelegabie duty to control its employees
while they are on the job site or any other property of the Railroad, and to be certain they do not use, be under the influence of,
or have in their possession any alecholic beverags, drug or other substance that may inhibit the safe performemce of any

work.

D. If and when requested by the Railroad, the Contractor shall deliver to the Railroad o copy of the Contractor's safety
plan for conducling the work (the "Safety Plan"). Railroad shall have the right, but net the obligetion, to require the Contractor
to correct any deficiencies in the Safety Plan, The terms of this agreement shall control if there ore any inconsistencies

between this agreement and the Safety Plon.

Section 8. INDEMNITY.
A, To the extent not prohibited by applicable statute, the Contractor shall indemnify, defend and held harmless the

Radlroad, its difiliates, and its and their officers, agents and employees ('Indemnified Parties") from and against cny and all
loss, damage; injury, licbility, claim, demand, cost or expense (including, without limitation, aitorney's, consultent's and
expert's fees, and court costs), fine or pendlty (collectively, "Loss") incurred by any person (including, without dmitation, any
Indemnified Party, the Contractor, or emy employee of the Contractor or of cny Indemnified Party) arising out of or in any
mener connected with (i) any work performed by the Confractor, or (i) cny act or omission of the Contractor, its officers,
agents or employees, or {iil) cny breach of thiz agresment by the Conlractor.

B. The right to indemnity under this Section 8 shall accrue upon cecurrence of the event giving rise to the Loss, and shadl
apply regerdless of cny negligence or strict liahility of any Indemnified Porty, sxcept where the Loss is cdused by the sole
active negligence of an Indemnified Party as established by the final judgment of ¢ court of cornpetent jurisdiction. The sole
active negligence of any Indemnified Party shail not bar the recaovery of any other Indemnified Party.

C. The Contractor expressly and specifically assumes potential liability under this Section 8 for claims or actions brought
by the Contractor's own employees. The Contractor waives any immunity it may have under worker's compensation or
industricl insurance acts to indemnify the Railroad under this Section 8 Confractor acknowledges that this wadver wos

mutually negotiated by the parties hereto.

b. No court or jury findings in any employee's suit pursuent to any worker's compensation act or the Federdl Employers’
Liability Act against a party to this agreement may be relied upon or used by the Contractor inn any attempt to assert lability

uagainst the Railroad,

joR The provisions of this Section 8 shall survive the completion of any work performed by the Contractor or the
termination or expiration of this agreement. In no event shall this Section 8 or any other provision of this agresment be
deemed to limit any lighility the Contractor may have to any Indernnified Party by statute or under common low.

Section 9. RESTORATION OF PROPERTY.

In the event the Railroad cuthorizes the Contréctor to tuke down any fence of the Railroad or in any manner move or
disturb any of the other property of the Railroad in cennection with the work io be performed by Contracter, then in that event
the Contractor shall, as soon as possible and ot Contractor's sole expense, restors such fence cmd other property to the same
condition as the scre were. in before such fence was taken down or such other properly was moved or disturbed, The
Contractor shall remaove dll of Contractor's tools, equipment, rubbish and other materials from Railroad's property promptly
upon completion of the work, restoring Railroad's property to the same state and condition as when Contrac’zor entered

thereon.

Section 10 WAIVER OF DEFAULT.

Waiver by the Railroad of any breach or default of any condition, covenant or agreement herein contained to be kept,
observed and performed by the Contractor shall in no way impeair the right of the chh‘ocrd te cwail itself of any remedy for any
subsequent breach or default.

Section 11, MODIFICATION - ENTIRE AGREEMENT,

No modification of this agreement shall be effective unless made in writing and signed by the Coniractor and the
Railroad, This agreement and the exhibits attached hereto and made a part hereol constitute the entire understanding
between the Contractor and the Railroad and cancel and supersede any prior negoliations, inderstandings or agreements,
whether written or oral, with respect to the work to be perfermed by the Contractor.
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¢ Segtion 12 ASSIGNMENT - SUBCONTRACTING.

The Contractor shall not assign or subcontract this agreement, or any interest therein, without the written' consent of
the Railroad. The Contractor shall be responsible for the acts and omissions of all subcontractors, and shall require all
subceontractors 1o maintain the insurence coverage required to be maintained by the Coentractor as provided in-this
agreement, ond to indemnify the Contractor and the Rallroad to the same extent as the Radlroad i indemnified by the

Contractor under this ogreement.
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EXHIBIT C
" TO CONTRACTORS RIGHT OF ENTRY AGREEMENT
Union Pacilic Railroad Company

Insurance Provisions For
Contractor’s Right of Entry Agresment

Contractor shall, at its sole cost and expense, procure and maintain during the life of this Agreement the following insurance

coverage:

A Commercial General Liability insurance. This insurance shali contain broad form contractuad licbility with o single
limif of at least $5,000,000 each cccurrence or claim and, an aggregate limit of at lecst $10,000,000. Coverage must be
purchased on a post 1988 ISO or equivalent form, including but not limited to coverage for the following:

Bodily injury including death end personad injury
Property damage
Fire legal liability (Not less than the replacement value of the portion of the premises occupied)

Products éand completed operations

The policy shall elso contain the following endorsements which shall be indicated on the certificate of insurance:

"For purposes of this insurcmce, Union Pacific Redlroad payments related to the Federal Employers Liability Act or
o Union Pecific Wage Continuation Program or similar programs are deemed not to be either payments made or
obligations assumed under any Workers Compensation, disability benefits, or unemployment compensation law
or similar law."

The exclusions for railroads (except where the Job site is more than fifty fest (50 from any railread including but
not limited to tracks, bridges, trestles, roadbeds, terminals, underpasses or crossings), cnd explosion, collupse
and underground hazard shall be removed.

Coverage for Contractor's {and Railroad’s) employees shall not be excluded

Waiver of subrogation

B. Business Autornobile Coveradre insurance. This insurance shall contain a combined single limit of at least $5,0600,000

per occurrence or cleim, including but not limited to coverage for the fcllqwin'g:

Bodily injury and property damage
Any and all motor vehicles including owned, hired and non-owned

The policy shall also contain the following endorserﬁents which shall be indicated on the ceriificate of insurcmes:

"For purposes of this insuronce, Union Pacific Railrocd payments related to the Federal Employers Lichility Act or
& Union Pacific Wage Continuation Program or similcr programs are deemed not to be either payments made or
ohligations assumed under cny Workers Compensation, disabilily bensfits, or unemployment compensation law
or similar lew

The exclusions for ratirouds (except where the Job site is more than fifty feet (509 from any radlroad mcludmg but
not limited to tracks, bridges, trestles, roadbeds, termincls, underpasses or crossings), and explosmn collapse
and underground hazard shall be removed.

Motor Carrier Act Endorsement- Hazardous materials clean up (MCS-90) if required by low.

C. Workers Compensation and Employers Liability insuremce including but not limited to:

Contractar's sttutory lichility under the workers' compensation laws of the statels) affected by this Agreement

Employers' Liability (Part B) with limits of at ieqst
$500,000 each accident, $500,000 disease policy ]1m1t
$500,000 ecch emiployse

If Workers Compensation insurcmce will not cover the liability of Contracter in states that require participation in stote
workers' compensation fund, Contractor shall comply with the laws of such states. i Contractor is self4nsured,
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o evidence of state approval must be provided along with evidence of excess workers compenécttion coverdge,
Coverage shall include lability crising cut of the U. S. Longshoremens cnd Hcrbcn Workers Act, the Iones Act, and
the Quter Continental Shelf Land Act, if applicable.

The policy shall also contain the following endorsement which shell be indicated on the certificate of insurcmce:
*  Alternate Employer Endorsement '

D. Umbrella or Excess Policies In the event Contractor utilizes Umbrella or excess policies, these pohmes shall "follow
form” and afford no less coverage than the primary policy.

E. Railroad Protective Liability insurcnce naming omnly the Railrocrd as ﬂie irisured with o combined single limit -of
$2,0060,000 per occurrence with o $6,0600,000 cggregate. The policy shall be broad form caverage for “Physical
Damage to Property” (IS0 Form CG 00 35 07 98 or equivalent). A binder stating the policy is in place must be.
submitted to the Railroad until the original policy is forwarded to the Radlroad. .

Other Requirements
F. Punitive damage exclusion must be deleted, which deletion shall be indicated on the certificate of insuremce,
G. Confractor agrees to waive its right of recovery, and its insurers, through policy endorsemerit, agree to waive their

right of subrogation against Railroad, Centractor further waives its right of recovery, and its insurers also waive their
right of subrogation against Railroad for loss of its owned or leased property or property under its core, cusiody and
control. Contractor's insurcnce shall be primeary with respect to any insurance ceoried by Radlroad. All wadvers of
subrogation shall be indicated on the certificate of ihsurance.

H All policylies) required above (excluding Workers Compensation} shall provide severability of interests and shall
name Railread as an additional insured.  Severdbility of interest and naming Railroad as additional insured shall be

indicated on the certificate of insurcemce.,

L Pricr to commencing the Work, Contractor shall furnish to Redlroad original certificate(s) of insuremee evidencing the
required coverage, endorsements, and amendments. The certificate(s) shedl contain o provision that obligates the
insurance company(ies) issuing such policylies) to nelily Railroad in wiiting of any cancellation or moterial alteration.
Upon request from Radlroad, « certified duplicate original of emy required policy shall be furnished.

I Any nsurance policy shall be writter: by ¢ reputable insurcncs company acceptable to Railroad or with o current
Best's Insurance Guide Rating of A- and Class VII or better, and c:uthorlzed to do business in the stcxte{s) in which the

service is {o be provided.

K. Contractor  WARRANTS  that this Agresment has been thoroughly reviswed by Contractor's insurance
agent(s)/broker(s), who have been instructed by Contractor to procure the insurcnce coverage required by this
Agresment and acknowledges that Contractor's insurance coverage will be primary,

L. The fact that insurance is obtained by Contractor or Railread on behalf of Contractor shall not be deemned to release
or diminish the lighility of Centractor, including, without limitation, lability under the indemnity provisions of this
Agreement., Damages recoverable by Railroad shall not be limited by the amount of the required surance

coverage.
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EXHIBIT D
TO CONTRAGTORS RIGHT OF ENTRY AGREEMENT

MINIMUM SAFETY REQUIREMENTS

The term "employees” as used hersin refer to all employees of the Contractor as well as oll employses of any subconiracior or
agent of the Contractor.

L

A

" Clothing

All employess of the Conltractor will be suitably dressed to perform their duties safely and in o manner thet
will not interfere _Wl'th their vision, hearing, or free use of their hands or feet.

Specifically, the Contractor's employees must wear:;

() Waist-length shlrts with sleeves.

(1) Trousers that cover the entire leg. 1 flare-legged trousers are worn, the trouser bottoms must be tied
to prevent catching.

{iif) Footwear that covers their omkles end has o defined heel. Employess working on bridges are

required to wear safety-toed footwear that conforms to the American National Standeards Institute
{ANSI) and FRA footwear requirements.

Emplovees shall not wear boots (other than work boots), sandals, canvas-type shoes, or other shoes that have
thin soles or heels that are higher than normal.

Employees must not wear looss or ragged clothing, neckiies, finger rings or other locse jewslry while
oparating or Workmg on mechinery,

I Personal Protective Equiprnent

The Coniractor shatl require its employees to wear personal protective equipment as specified by Railroad rules,

regulations, or recommended or requested by the Railroad Representetive.

{® Hard het that meets the American National Stemderd (ANSI) 789.1 — latest revision. Heard hats should be

. affixed with the contracter’s or subcontractor's company logo or name.

{1 Eye protection that meets American National Standard (ANSI) for occupational and educaiional eye ond face
protection, Z87.1 - latest revision. Additional eye protection must be provided to meet specific job situations
such as welding, grinding, ete.

(iif) Hearing protection, which affords enough attenuation to give protection from noise levels that will be

: cccurring on the job site, Hearing protechon in the form of plugs or muffs, must be worn when employees
are within:
x 100 feet of a locometive or roadway/work equipment
] 15 feet of power operated tools
x 150 feet of jet blowers or pile drivers
" 150 feet of retarders in use {when within 10 leet, employees must wear dual ear protectlon plugs
cnd muffs)

(i) Other types of persondl protective equipment, such as respirators, fall protection equipment, and face

shields, must be worn as recommended or requested by the Railroad Representative.
IL On Track Salety

The Contractor is responsible for complicnce with the Federal Railroad Administration’s Readway Worker Protection

regulations - 49CFR214, Subpart C and Railroad's OnTrack Scfety rules. Under 49CFR214, Subpart C, railroad

contractors ore responsible for the training of their employees on such regulations. In addition to the instructions
contained in Roadway Worker Protection regulations, ofl employees must:
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(i)

(i)
(iii)

Maintain o distance of twenty-five (25) feet to cmy track unless the Radllroad Representative is present to
authorize movernents.

Wear an orenge, reflectorized workwear approved by the Rallroad Representative.

Participate in a job briefing that will specify the type of On-Track Safety {or the type of work being performed.
Contractors must take special note of limits of track authority, which tracks may or may not be fouled, and
clecring the track. The Contractors will alse receive special instructions relating to the work zone cround
machines and minimum distemces between machines while working or traveling.

V. Equipment”

A It is the responsibility of the Centractor to ensure that il equipment is in a safe condition to operate. If, in the
opinion of the Ralircad Representative, any of the Contractor’s equipment is unsafe for use, the Contractor
shall remove such equipment [rom the Railroad's property. In addition, the Contractor must ensure that the
operators of ull equipment are preperly trained and competent in the safe operation of the eguipment. In
addition, operators must be:
= Familiar and comply with Rallroad’s rules on lockouttagout of equipment.

- Trained in and comply with the applicable operating rules if operating cny hy- rail equlpment Ot
track.

. Treined in and comply with the applicable air brake rules if operating cny equipment that moves rel
cars or any other railbound equipment.

B. All self-propelled eguipment must be equipped with o first- ald kit, fire extinguisher, and audible back-up
wearning device.

C. Unless otherwise autherized by the Railroad Representative, all equipment must be parked a minimum of
twenty-five (25) feet from cny track. Before leaving any equipment unattended, the operator must stop the
engine cnd properly secure the equipment against movement.

D. Cranes must be equipped with three orange cones thet will be used to mark the working area of the crone
ond the minimum clecrances to overhead powerlines.

V. Generdl Safety Requirements

A The Contractor shall ensure that all waste is properly disposed of in accordance with applicable federal and
state regulations,

B. The Contractor shall ensure that all employess participate in and comply with o job briefing conducted by |
the Railread Representative, if applicable. During this briefing, the Railroad Representative will specily sofe
work procedures, (including On-Track Scfety) and the potenticl hazards of the job. I any employee has any
questions or concerns cbont the work, the employee must voice them during the job briefing. Additiona job
briefings will ke conducted during the work as cenditions, work procedures, or persennel chonge.. o

C. All track work performed by the Contractor meets the minimum sadety requirements established by the
Federal Railroad Administration’s Track Safely Stemdards 49CFR213.

D, All emplovees comply with the following safety procedures when working around any railroad rack:
1y Always be on the clert for moving eqmpment Employees must clways expect movement on cny

- track, at any {ime, in either direction. :

(ii) Do not step or walk on the top of the radl, frog, sw1t_ches, guard rails, or other track comporents.

{{in) In passing arcund the ends of standing cars, engines, roadway machines or work equipment, leave
at least 20 feet beiween yoursell and the end of the equipment. Do not go between pleces of

~ equipment of the opening is less than one car length (50 fest).

(iv) Avoid walking or stending on a track unless so authorized by the employee in charge.

) Before stepping over or crossing tracks, look in both directions first.

(1) Do not sit on, lie under, or cross betwesn cars except as required in the performence of your duties
and only when track and equipment have been protected against movement,

E. All employees must comply with all federal and state regulations concerning workplace safety.
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THE CITY OF

LAKE FORFST

GCHARTEWRED 1361

CEHTIFICAT[ON

S Tt (3 P T e g - gaetr

[, ELIZABETH A, MARQUEZ, DO HEREBY CERTIFY that | am the duly elected and

acting Deputy-Cily Clerk of The City of Lake Forest, Hinols and that the atfached Is . t-ue and exact -

copy of the following:

" HESOLUTION #01-21:. A RESOLUTION APPROVING PUBLIC ROAD IMPROVEMENT |
AGREEMENTS FOR THE OLD ELM ROAD-UNION PACIFIC RIGHT-OF-WAY INTERSECTION
AND THR WESTLEIGH ROAD:-UNION PACIFIC RIGHT-OF-WAY IV ERSECTION

| DO FURTHER CERTIFY that [ am the keeper of the records, ordars, ordinances, resolutions, entries,
hooks and papers of said The City of Lake Forest, and that the original of which the {oregoing is a true and exact
copy is entrusted 1o my care {for salekeeping and is now on fila in my office.

WITNESS my hand and the corpordte seal of The Cﬂy of Lake Forest, illinois, this 31 day of JULY, 2002
A.D. : ‘

220 East DesrratH + EAake ForesT, ILLINOIS 60045+ 78L B47.234.2600 + www.CITYOr LAKEFOREST.COM



| STATE OF ILLINOIS
" ILLINOIS COMMERCE COMMISSION
* Gity of Lake Forest, llinois

Vs,

= Union Pacific Rallroad Company, and the lllincis Department of- -

,'Transportat:on : S T00-0098

. Petltlon for an Order of the lllinois Cormmerce Commission pertaining to -

. the existing-grade. crossing of Westleigh Road with the tracks of the

. Union*Pacific Railroad Company.in the City of Lake Forest, lfiinois;’

* directing the installation of automatic protective pedéstrian crossing | ¢

- gates; and dividing the costs among the parties, and directing that a : ' .

* portion of the cost of installing automatic profective pedestrian crossmg : - Consolidated w/
'gates be borne by the Grade Crossing Protectlon Fund. : '

' _;.Clty of Lake Forest, Illm_o;s
s
Union :Pacific Railroad Company ' B
‘ - T0O0-0099
' Petmon for an Order of the Ilhncns Commerce Commnssaon pertalmng to
* the existing grade crossing of Old Elm Road with the tracks of the
~-Union Pacific Raiiroad Company in the City of Lake Forest, lllinois,

: dlrectmg the installation of automatic protec:tlve pedestrian crossing
gates, and-a grade crossing pad.

THlRD SUp PLEMENTAL ORDER

| By the Commxssmn

On October 4, 2000 the City of Lake Forest, illinois (“Petitioher”) filed the abc:ve-

captioned petitions wnth the: lllinois Commerce Commisgion ("Commigsion”) naming as

_ "Respondents the Union Pacific Railroad Company (“the. Railroad”) and the lllinois
' Department of Transportation ("lDOT”)

Pursuant to proper notice, the matter came on for full and public hearings. An .

Order was entered on February 15, 2001 approving. the pedestrian gate projects.
Pursuant to petitions filed by Petltloner an Amendatory Order was entered on May 23,
2001 changing the responsibility of maintenance of the pedestrian warning systems -
from the Railroad to the City; a First Supplemental Order entered on March 13, 2002
 exiended the comple’non date; ard a Secord Supplemental Order entered on January
23, 2003, deleted provisions for extension of the sidewalk on the south side of Old Elm.

" Road as.well as deletmg prov:snons for the installation of pedestrian crossing gates.

EXHIBIT 4



TOO 0098 consoliw THO-0099
: 3" Supp.

On June 19, 2003, Petitioner filed a Motion to Dlsmrss its Petitions and to Vacate
Certain Orders, referrmg to the Commission Orders enumerated above. The reasons
for the request are 1) pedestrian safety will only be enhanced marglna]iy, 2) the cost of .
the work has escalated and the City does not have the necessary funds and 3) "
malntenance will be too expensive.

The ‘Commission is of the op:mon that the Motion is fair and. reasonable and
should be granted ‘

(T18 THEREFORE ORDERED that the petmons filed by the. C:ty of Lake Forest
“llinois on October 4, 2000 be, and the same are hereby dlsmlssed

_ IT 1S FURTHER ORDERED that the. Orders entered in this docket on February
15, 2001, May 23, 2001, March 13, 2002, and January 23, 2003 be and the same are
- vacated and held for naught :

1T 1S FURTHER ORDERED that in. accordance W|th Chapter 625 ILCS 5/18¢-. .

2201 and 5/18¢-2206 of the IHlihois Commercial Transportatlon l.aw, this is a. fmal order
subject tothe Admmastrat:ve Review Law. . '

" By Order of the Commission this 23™ day of July 2003,

- Chairman

lopee T ET

SECTION CHIEF




STATE OF ILLINOIS )
) S8
COUNTY OF COOK )

AFFIDAVIT OF SERVICE

I, Sarah Oliver, being duly sworn upon oath, state that on May 26, 2005, 1 served the
foregoing MOTION TO DISMISS SECOND SUPPLEMENTAL FILING on all parties of
record by depositing a copy thereof, enclosed in an envelope with First-Class postage prepaid, in
the U.S. Mail depository at 131 South Dearborn Street, Chicago, Illinois 60603, addressed to:

Mr. David Lazarides

Director of Processing and Information
Illinois Commerce Commission

527 East Capitol Avenue

Springfield, Illinois 62701

Mr. Mack H. Shumate, Jr.

Union Pacific Railroad Company
101 North Wacker Drive

Suite 1920

Chicago, lllinois 60606

Mr. Robert S. Berry
Railroad Section Staff
~ llinois Commerce Commission
527 Bast Capitol Avenue
2" Floor
Springfield, lllinois 62701

Mr. James C. Slifer

Director, Division of Highways
Tliinois Department of Transportation
2300 South Dirksen Parkway
Springfield, [linois 62764

Mr. Thomas M. Benson

Illinois Department of Transportation
2300 South Dirksen Parkway
Springfield, Illinois 62764



Mr. Dave McKernan

Union Pacific Railroad Company
210 N. 13" $t., Room 1612

St, Louis, Missouri 63103-2388

Mr. Paul Farrell

Union Pacific Railroad Company
Real Estate Department

1400 Douglas Street

Mailstop 1690

Omaha, Nebraska 68179

Hon. S. Michael Rummel

Mayor of the City of Lake Forest
220 East Deerpath Road

Lake Forest, [llinois 60045-1914

Mr. Robert R. Kiely, Jr.

City of Lake Forest

City Manager/City Clerk

220 East Deerpath Road

Lake Forest, Illinois 60045-1914

Mr. Marcus Peccia

Assistant to City Manager

City of Lake Forest

Assistant Director of Public Works
220 East Deerpath Road

Lake Forest, Hlinois 60045-1914

N Lot

/ 1 Sarah Olivef

SUBSCRIBED AND SWORN
to before me this 26™ day
of May, 2005.

f%og‘w_ﬂcq_,ﬁ\ ,@N‘\Qﬂk

Notary Public
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