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PROCEEDI NGS

JUDGE ALBERS: By the authority vested in ne by
the Illinois Commerce Comm ssion, | now call Docket
Number 05-0151. This docket was initiated by Gary
Pi erce agai nst AmerenClI LCO and concerns a billing
di spute at 1940 East Jackson Street in Springfield,
[l11linois.

May | have the appearances for the record,
pl ease?

MS. PIERCE: Shari Pierce, 2212 Catalina Lane,
Springfield, Illinois. | wasn't |istening, sorry.

MR. Pl ERCE: My name is Gary Pierce, 2212
Catalina Lane, Springfield, Illinois. The address
I n question is 1940 East Jackson Street,
Springfield, Illinois 62702, where | have a church.

JUDGE ALBERS: \What was your first name again,
ma' ant?

MS. PIERCE: Shari .

JUDGE ALBERS: Coul d you spell that, please?

MS. Pl ERCE: S-H-A-R-|.

JUDGE ALBERS: And just so the record is clear,

you are --
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MR. PIERCE: That is a church and a honel ess
shelter for men, transition living for nmen.

JUDGE ALBERS: But as far as Ms. Pierce's
rel ati onship, you are co-owners of the property, is
t hat why you are entering your appearance?

MR. PIERCE: Yes, she is the church's treasurer
as well as my wife. | was going to say as well as a
teacher. She is a youth teacher.

JUDGE ALBERS: But as far as entering your
appearance on this case, you are both owners of the
property?

MR. PIERCE: Right. W are not owners of the
property. We |ease the property.

JUDGE ALBERS: That's fine. Okay. For the
Company?

MR. FI TZHENRY: Yes. For Central I1llinois
Li ght Company doi ng busi ness as AmerenClI LCO, my name
is Edward Fitzhenry, my address is Mail Code 1310,
1901 Chouteau Avenue, St. Louis, M ssouri 63103. MW
tel ephone number is area code (314) 554-3533. W th
me at the counsel table is Ms. Suzanne Muirphy.

JUDGE ALBERS: s Ms. Murphy an attorney?
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MR. FI TZHENRY: No, she is not. She is just a
representative of the conpany.

JUDGE ALBERS: Oh, okay, thank you. Let the
record reflect that there are no others wishing to
enter an appearance

As far as prelimnary matters, | will just
go over what we discussed prior to going on the
record this norning. There appears to have been
some confusion as to the purpose of today's hearing.
Perhaps it would be best to have M. Pierce put that
in his own words for the record. M. Pierce, would
you - -

MR. Pl ERCE: | was under the understandi ng that
this was an evidentiary hearing, not the actual
hearing. This is nmy first experience with this, so
| was just thinking that | was going to have a
chance to get a |l awyer. Had | known that, | would
have sought counsel before today. But | thought I
was going to have a chance after today to get
counsel . I just thought maybe we was just going to
present the evidence to you, | guess, for the record

and for you to | ook over. | didn't know that this
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was going to be the actual hearing.

JUDGE ALBERS: Ri ght. And as | explained prior
to going on the record, the evidentiary hearing is
when both sides have the opportunity to present
their case, the facts supporting their case, and any
docunent ati on supporting their case, and both sides
will have an opportunity to cross-exam ne the
wi t nesses of each other. And again you indicated
that you did not agree with my statements earlier
but, as you noted yourself, in the Conm ssion's
rules there are opportunities here at the Conmm ssion
to have themreconsider ny findings. So we may find
oursel ves back here again if the Conm ssion decides
that M. Pierce should have an opportunity to have
anot her heari ng.

But, M. Fitzhenry, do you have any
coments, any prelimnary matters?

MR. FI TZHENRY: No, Your Honor.

JUDGE ALBERS: Okay. As far as the order of
wi t nesses today, M. Pierce, you will be presenting
your direct case first. M. Fitzhenry, you will

have an opportunity to call any wi tnesses to rebut
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M. Pierce's statements. And as the conpl ai nant,
M. Pierce, you will have the opportunity to take
the stand last to respond to what the Company
wi t nesses have said. So, and, Ms. Pierce, are you
testifying today?

MRS. Pl ERCE: Yes.

JUDGE ALBERS: Okay. Are you both going to be
testifying today?

MR. PIERCE: Yeah, we are both going to
testify.

JUDGE ALBERS: Okay. That's fine. So with
that why don't | go ahead and swear in everyone who
is going to be testifying today. So if you could
pl ease stand and raise your right hand.

(Wher eupon the
W tnesses were duly
sworn by Judge Al bers.)

JUDGE ALBERS: All right. Thank you.

So as far as the presentation of your
cases, does it matter which one of you goes first?

MR. Pl ERCE: Okay. Well, get it started --

JUDGE ALBERS: Well, could you -- | am sorry,
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the stand is over there in this room Could you
just take the witness stand, please, and present
your case from there?
GARY PI ERCE
called as a Wtness on behalf of Conmpl ai nant, having
been first duly sworn, was exam ned and testified as
foll ows:
STATEMENT

BY MR. PIERCE: All right. Well, the reason |
filed this conplaint was because of the fact that |
had my gas power di sconnected and had to come up
with 450 some dollars approximte fee, close to, it
was approximately $450 | had to come up with to get
It restored. A couple weeks after that they sent nme
another bill out for 700 sone dollars which I found
ridiculous and | could not believe, even with the
gas prices, that | owe that anmount of money for gas
for the months in question. They say it covered
three mont hs but | cannot believe that after just
payi ng $450 that | owed that anount.

Basically, | wanted to present sone

pictures of the meters because the meters have been
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changed twi ce over there. They have been changed
twice since | have had these conplaints. And | know
t he ot her conplaint has been resolved but it is
still pertaining to the sanme thing. And | presented
these pictures to Attorney Fitzhenry before. The
first meters that were there when | first started
over there, | have been over there four years -- and
| want to present that to the Court. Do | need to
present that now or --

JUDGE ALBERS: Yeah, if you are going to talk
about the pictures.

MR. Pl ERCE: Here are the first pictures of the
first meters that were there when | first started
over there.

JUDGE ALBERS: Do you have copies of those to

give to myself and Mr. Fitzhenry?

MR. Pl ERCE: | want to give themto you. He

al ready has copies of them | sent himcopies of

t hese before, okay. Do | need to present them now?
JUDGE ALBERS: Well, just so | can follow al ong

wi th what you are tal king about.

MR. PIERCE: That is why | amtrying to keep a
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format, to show these meters here were the first
meters that were there when | first moved in there,
and the gas charges then weren't near as high as
t hey have been recently. | told them | said, these
the meters, | asked them was there anything wrong
with the meters, they said nothing was wrong with
the meters.

JUDGE ALBERS: Can you bring me a copy of that,
t hough, just so | can --

MR. PIERCE: These were the first meters that
were over there. | have copies of the ones they
changed, too. | wanted to present that, too. And
they just recently changed again which brings into
guestion why.

JUDGE ALBERS: Okay. Are these three pictures
of the same set of meters?

MR. PIERCE: These are the first meters that
were over there, okay. Then they came after this,
wi t hout my request -- they said | requested it but
it was without nmy request they changed the meters.

JUDGE ALBERS: Okay. M. Fitzhenry, do you

have a copy of this?
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MR. FI TZHENRY: No, | don't, Your Honor. Let
me for the record make this clear. In a data
request sent to Mr. Pierce | asked himto provide nme
with any docunments and so forth that he would intend
to use in the evidentiary proceedi ng here today.

That information wasn't provided. Now, he is
correct that in a prior conplaint matter it was
provi ded and so I don't have it here today with ne.

MR. Pl ERCE: If you need a copy, | brought only
two copies of the pictures because, see, | knew that
| had sent him other copies.

JUDGE ALBERS: Okay. | think I indicated the
last time we met to be sure to bring copies of any
documents for nyself and Mr. Fitzhenry and a copy
for the court reporter so that can be stanped.

MR. PIERCE: Well, | have two. | have another
copy of that if he needs it, but he has one already.

JUDGE ALBERS: We need at | east three.

MR. PIERCE: Well, | understood that and
assumed that he already had one. As a matter of
fact, when | wrote my response to him ny reply to

his -- answer to his conmplaint, | told himthat |
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was going to include those pictures in my answer,
and he shoul d have them. | put in here in ny
response to his request that he should already have
t hose pictures.

JUDGE ALBERS: Okay. Well, you can give him
the copy you have now or -- and we can get anot her
copy later for the court reporter.

MR. Pl ERCE: Al right. Il will get you anot her
copy, but he should have those copies.

JUDGE ALBERS: These are supposed to be the
original neters.

MR. PIERCE: Those were the original meters
when | first moved into the place four years ago.

JUDGE ALBERS: Do you remember what month that
was ?

MR. Pl ERCE: | moved in there 2001, November
2001. Those were the actual neters. And that
foll owi ng year was when | had the gas turned on, is
when | noticed that | had two gas meters. | noticed
that they had two separate bills. And one of those
bills is connected to the water heater which that is

not the bill that's in dispute. The bill that is in
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the dispute is the ones to the furnace.

But | brought themin and |I told them |
said, well, why is this like this, and they said,
well, this is -- the reason, | said, why does it
have two meters, you know. They asked the question

saying that maybe it was a commercial building. I

said, well, before | moved in there it wasn't being
used as a commerci al buil ding. | don't know the

hi story. I think the history of the building was at
one point it used to be a store. But | told them |
said, well, | am not using it as a commerci al
building. | amusing it as a church and a honmel ess
shelter.

So they came out and they checked
everything. One of the guys, he is not here today.
| remenber his face and | forgot his name but that's
when CILCO was in control, not AmerenClILCO but it
was CILCO. And he came out and he went through the
whol e process and everything and told me and he
explained to me that one meter was connected to the
wat er heater, one meter was connected to the

furnace. | said, well, that's kind of stupid. He
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said, well, | agree. And | said because it doesn't
really separate, you know, like it should.

But, anyway, he told ne, he explained to nme

that and he told me that if | wanted to change the
meters and this, and I told him | said, no, | don't
want to change the meters. He said, well, that's

your choice, he said, because, you know, as far as
I know these charges are correct. And at that time,
like | said, again they were not as high as they did
recently. So when | had anot her dispute which we
was here for awhile back about the charges --

JUDGE ALBERS: Do you recall the name of the
man you spoke to?

MR. Pl ERCE: | don't remenmber his nanme because
| didn't think it was going to be like this. | even
asked the Attorney Fitzhenry in a prior case to find
out who that individual was because | would |ove to
have had him here today because he would explain
exactly sonme of the facts that pertained to the
|l etter to the date. He would have hel ped out with
some of the facts on the charges.

But the second conmplaint prior to after |
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made my formal complaint with this Comm ssion, they
came out and changed the meters without even -- you
know, | requested them to change them and they came
out and changed them again to the ones they changed
it to. | didn't ask themto change them but they
said to me it was your request. | didn't request
them to change these meters. They changed them on
their own. Whi ch brings up the question why. You
know, again, why did they change then?

And then on April 29, 2005, they changed
them again. They changed the first meter again.
VWhy? | didn't get a picture of that. It | ooks Iike
the same meters as that one there but | didn't get a
picture of them But there was a slight difference
on there to show that they had changed. And | can
go get a picture and present that to you, if you
want me to. But they did change them again. And
there is a slight difference on there, and |I have
got statements and | have got three copies of those
statements fromthe guys that are staying there that
saw t hem change the meter. They saw the Conm ssion

come over and change the meter. These are notarized
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statements that they saw them change the meter.
That's the second tinme they changed it prior to me
nmoving in there.

Now, there is no problem-- just |ike that
meter over there, if there is no problemwi th these
readi ngs, why would they change then? That's ny
question to the Conm ssion, that's nmy question to
Amer enCl LCO. You know, why would you change it if
there is no problemwith it.

And they had a -- issued, they left sone
tags there the first time they changed them sayi ng
that -- | have got copies of those, too -- stating
t hat somet hi ng about unprotected under ground fuel
line. | don't know anything about that. | am not
taki ng issue.

And here is that where he said by customer
request said that | asked themto change the meters
which is not true. That bottom one there said. |
didn't ask themto change the meters.

So after we went through all that, they
sent another technician out the second tinme and the

|l ast time and we wal ked through the building. And I
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know | sent Attorney Fitzhenry some copies of some

of the repairs and stuff that were made. | think I
gave him the name, | am not sure if we did or not,
but I think I gave himthe name of the person who

came out the first time they shut my gas off and |
got it turned back on, and they came out and cl eaned
the furnaces and everything else. And he told me
they were old furnaces, he said, but they weren't
capabl e of ever using the usages that they were

chargi ng ne. He told me this.

Now, | didn't have him come here today
because again | thought | was going to have another
chance to present -- | was going to try to get him

to come in here, but.

JUDGE ALBERS: Just so | amclear on this
document, where did you find these tags?

MR. PIERCE: They were |eft there with another
one of nmy honmel ess men that was hel ping over there
the second time. They were |eft there by the
technician, and he gave themto me. He is not here.
| tried to get a statement from him but he don't

live there any nore. But they left that with him
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| amtrying to see here, see if | have put
that in my reply about the technician that | had
come out to check the furnaces out. The first time
they had to shut themoff and I had them turned back
on.

MR. FI TZHENRY:  Your Honor, if | could
interject an objection at this point in tinme. I
certainly want M. Pierce to be able to tell his
story to the Conm ssion and to yourself. | woul d
note that his statements as to what others told him
are clearly hearsay evidence and ordinarily is not
adm ssi bl e as evidence. | don't want my failure to
obj ect every monent or two to be assumed by you to
be accepting his testinmony as evidence for the
Comm ssion's consideration. | will -- if | could do
this, perhaps showing it as a continuing objection.

JUDGE ALBERS: Understood.

MR. FlI TZHENRY: Thank you.

MR. PIERCE: Well, and | agree with you, you
are right. | should not -- if | don't have any
facts of the person to present what they said, you

are right about that, and I am going to ask the
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Comm ssion if | can't possibly get a signed,
notarized statement to the fact that this person
said that the furnaces were in good shape |ater on.
Can | maybe this week mail it to you and him, if
that's okay with the Comm ssion? | would like to be
able to do that because | nmeant to do that, again,
t hi nking that I would have the opportunity to
present it the way | want to.
Anyway, moving on with it, this --

JUDGE ALBERS: Well, | feel conmpelled to note,
t hough, that typically when you are relying on the
statements of others, the other side, so to speak,
shoul d have the opportunity to question that
I ndi vidual. So I am just going to point that out.
The weight to accord to the signed statenent,

affidavit, had the person been avail able more wei ght

woul d have been accorded to their statement, let's
put it that way.
MR. PIERCE: Well, what are you trying to say?

MR. FI TZHENRY: Let me offer, Judge, that maybe
at the end of the hearing today we can talk about a

procedure that would maybe allow M. Pierce to
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present the statement to you as part of the record
but give AmerenCl LCO an opportunity maybe to respond
i n kind.

JUDGE ALBERS: Okay.

MR. PIERCE: Well, he is a bona fide -- it is a
busi ness. I mean, | am sure if you want to call him
on the telephone and ask him you know -- would that

be good enough for you, if you knew that he was a
bona fide heating specialist, so to speak, and you
got him on the phone and talked to him? | am sure
he would verify what | am saying.

JUDGE ALBERS: We would need his statements to
be part of the record in the proceedi ng.

MR. PIERCE: Well, that's why | say | would
|li ke to get the opportunity to go and see if | can't
get a statement from himand get it notarized and
present it to the Comm ssion.

JUDGE ALBERS: Well, why don't we go ahead and
wait towards the end of the proceeding and try to
determ ne what procedure woul d be appropriate to
take care of such things.

MR. PI ERCE: Again, going from where we started
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at, | think the first time this guy came -- what's
your name, sir? | don't know your name.

MR. FI X M chael Fi x.

MR. Pl ERCE: M chael came out, him and anot her
fellow, a young man came out. That young man i s not
here today. The first time. And they were checking
the meters out, right?

MR. FI X Correct.

MR. FI TZHENRY: You are not on the stand.

MR. Pl ERCE: Okay. Well, | don't know. I
mean, | am not a | awyer. | amnot trying to pretend
that I am | awyer. I am not saying | am stupid, but
| am not a | awyer. | amjust trying to present ny

facts. You said this is my chance to present ny
facts.

JUDGE ALBERS: It is. It is.

MR. PIERCE: Okay. Well, anyway, he came out
wi th anot her young man and they checked the neters
out and they told me that there is no way that you
shoul d be getting charged what you are going to get
charged. That young man is not here today, but he

said it. I would like for himto be here. | have
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asked Attorney Fitzhenry to present that young man
again, and | woul d ask him again.

MR. FI TZHENRY: Same obj ection.

MR. Pl ERCE: Obj ection, fine with me but he
said it. It is an allegation but he did say that
And they both wal ked me through and | showed them
where | had the honmel ess gentlenmen living and people
that help with the homel ess upstairs. And I showed

them t he sanctuary and | showed themthe downstairs

and I showed them how well insulated the sanctuary
was. It was the most well insulated part of the
bui | di ng.

And | also showed them a | ock box, how I
kept the thernmostat | ocked up on the first |evel so
that the people that were staying there in the
shelter could not operate the first |eve
thermostat. That's | ocked constantly when we don't
have service. W only have service over there tw ce
a week at the nmost. We are over there twice a week
for services, and the only time | turn that
thermostat up in the winter time is when we are over

there for services. It is always |ocked. It is
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| ocked. And | had another one |I showed them the
one that they had access to that was upstairs on the
second fl oor of the building, that they had access
to. Now t his one was open.

JUDGE ALBERS: Who had access to?

MR. Pl ERCE: The homel ess men that stayed
there. They had access to that. And | felt that
was only fair that they had access to it because
they are the only ones that know how cold it gets
Those thernostats controlled two sets of furnaces
Wth the help of the technician | was able to
determ ne which thermostat controlled what, and the
one that was |left open controlled the upstairs
l'iving quarters.

(Pause.)
You waiting on me?

JUDGE ALBERS: | f you have nore to say.

MR. PIERCE: Yeah. Okay, well, anyway, is
t here any objection to that? Anyway, | have got a
|l etter here from M. Fitzhenry that | wanted to

present to the court where prior to them shutting me

off the last time, after | paid $450 they turned me
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back on, then they wanted to charge me $700. And at
the same time | had to pay the $450 | had to pay the
agreed amount that | agreed with them on to pay for
the prior problem that we had. And that put me in a
bind not to be able to pay that amount. | have a
| etter here stating from himand he said, stating in
here, that your failure to abide by the settl ement
agreement entire amount will result in AmerenCl LCO
pursuing |egal redress for all amounts owed during
t he January through April 2004 period, any and al
avail abl e | egal renmedies. | am asking the
Comm ssion can this be presented because to ne this
pl ays a part into why I feel that they did what they
di d.

MR. FI TZHENRY: | do object, Your Honor. Even
wanting to have Mr. Pierce be able to explain his
story to the Comm ssion and to yourself, the
resolution of the prior conplaint case, | think you
were the judge in that matter as well ...

JUDGE ALBERS: Yes.

MR. FI TZHENRY: ..did result in a settlenment

that covered the billing dispute from January
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t hrough April 2004, as M. Pierce has said. W did
reach an agreenment and that matter is behind us
right now. | think it goes far afield from what is
supposedly here this morning, namely the January
2005 billing and his belief that he shouldn't be on
the commercial rate. We will spend a | ot of
unnecessary time if we go down that path about prior
conplaints and in fact the settlement of a prior
conpl aint as having to do with anything in this
case. It is just not relevant.

MR. PIERCE: MWell, | find it that -- the reason
I find it relevant is the fact that it is kind of
ironic that my dad got shut off at the sanme time
that | was supposed to pay this amount to your
company. And then | had to come up with $450 for
hi m because | had people living there and | had
church services going on there and that put me in a
bind. | had to make the decision of which one |
wanted to pay and of course | paid the one that was
the most inportant at that time. That's why | want
to present it. That's why |I am asking the

Comm ssion to let me present it, to show, | guess,
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your attitude, so to speak.

MR. FI TZHENRY: Well, CILCO s attitude is not
an issue here.

MR. Pl ERCE: I am not tal king about CILCO s
attitude. | am tal king about your attitude.

MR. Fl TZHENRY: My attitude is not before the
Comm ssion as well. And as M. Pierce indicated off
the record, this matter he says has become personal.
He can take this to an attorney who practices in
civil law and proceed as he desires, but it is a
matter that shouldn't be here before the Comm ssion
and it is conpletely irrelevant to his complaint as
filed with the Conm ssion.

JUDGE ALBERS: Let me make sure | understand
what it is you are seeking to have --

MR. Pl ERCE: | just want you -- | want to
present it as evidence to show that | feel there was
some type of --

JUDGE ALBERS: Let me ask a few questions then
to help me fill in some blanks in ny head. You have
a letter from M. Fitzhenry that is in response

to -- as | recall fromthe prior docket which,
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forgive me, | forget the Docket Number, but as |
recall the two of you, AmerenClLCO and you,

M. Pierce, reached a settlement on that, on that
prior docket. I don't know the terms of that
because those typically aren't made part of the
record in the cases generally anyway. But you are
saying that at sonme point followi ng the settl ement
of that case you were unable to pay certain bills?

MR. Pl ERCE: | was unable to pay the settl enment
agreement with him because | had to come up with
$450 to get the gas service turned back on over

there for us to have services and for the guys who

are living there. You know, | had to make a
decision and I made that decision. You know, | have
a famly, too. | had to make that deci sion. | am

telling you to keep your thoughts, but I had to work
to make that decision. And | feel that he knew
that. That's all | am saying. He knew that in
regards to what AmerenCILCO felt |ike they needed to
do, and | know that they probably felt they were
owed the charges that they are trying to charge me,

you know, they probably feel Iike they owe me these
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charges -- | owe themthose charges, but they are
wrong. And | feel that what they did was wrong. I
just think that, you know, | didn't have any idea
that | was going to be shut off because --

MRS. PIERCE: Can | say something?

JUDGE ALBERS: You will have an opportunity.

MRS. PIERCE: But it is with this thought, what
he was trying to --

JUDGE ALBERS: We have to take it one at a
time. | am sorry, Ms. Pierce.

MR. PIERCE: That's why | told her to hold her
t hought, write down your thought. But anyway, |
said this, I am saying this because from ny
experiences with utility compani es, gas conmpani es,
in the winter months, if you have human bei ngs
living in a place, you don't cut the gas off. You
know, that's my experience in the winter nonths.

Now, he said that because it was a comrerci al

account, irregardless -- they understood when |
tal ked to them what | had going on over there. They
knew | was hel ping out the honel ess shelter. | was

doing a service to the comunity. They should have
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took that into consideration.
JUDGE ALBERS: But as | understand this
conplaint that is before us today, you are disputing
not being shut off; you are disputing the commerci al

rate being applied to your --

MR. Pl ERCE: | am di sputing everything that
pertains to it. | mean, | am disputing being
charged commercial rates. | am di sputing being shut
of f. In my original complaint |I said that. And

am al so di sputing nmy charges.

JUDGE ALBERS: Ri ght, but we have to stay
focused on what you raised in this document right
her e.

MR. PIERCE: Didn't | dispute that | was being
shut off?

JUDGE ALBERS: You nentioned that your utility
has been disconnected. But when we met |ast time at
our status hearing on April 26, you indicated that
your dispute was the commercial versus residential
rates being applied to your property.

MR. Pl ERCE: No, my whol e di spute was -- and

that's why I am saying we was rushed through and
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didn't understand everything that you were | ooking
for, but nmy dispute stays the same as when | formed
the complaint. That's what my dispute is,
everything that is on that form conpl aint.

JUDGE ALBERS: Well, as | read what you are
asking the Comm ssion to do in this case, and
gquote, to investigate this conmpany to see if they
are not harassing this customer and to have the
conpany stop charging comercial rates which this
customer believes are unfair and invalid, end quote,
as | |l ook at that you are conpl aining about the rate

bei ng applied, not the disconnect from | ast year.

MR. PIERCE: Well, can | -- it is added on
there already what | mean, and | have fair stated
what | amtal king about here. I mean, | don't know,

can that be added? It is already added. They shut
my gas off and | didn't think they were fair in
doing that. | think | stated that a couple tinmes
when we talked. | think | have stated that when we
tal ked at one of the hearings. W had two hearings
prior to this. | think | made that clear that | was

di sputing that we were shutting it off because
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people lived there.
| know once | get my chance to question,

am going to question -- | think one of these | adies
here | talked to on the phone. | am not sure. I
have to hear their voice. But |I told themthat we
had people living there. Even from the begi nni ng of
this account | have been telling them that we are a
shelter, we are hel ping the honeless community. And
| told them from the begi nning of starting this
church and everyt hing.

JUDGE ALBERS: Go ahead. Continue your
presentation. Do you have nmore to testify?

MR. PIERCE: Well, | just wanted to show the
court, I mean the Comm ssion, some of the
conpari sons of the recent bills on this.

JUDGE ALBERS: But as far as that letter from
M. Fitzhenry, though, | don't want to | ose track of
t hat.

MR. Pl ERCE: Okay. Basically what | was
presenting that letter for is stating that | feel
t hat based on that settlement and the tim ng of them

cutting off my electricity prevented me from
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settling the other dispute which | had intention on
doi ng. | still have intentions on doing. | am not
going to run out and not pay them what | feel that I
shoul d pay them But at the same time | amusing it
to show harassment, to be honest with you, because
at the same time that was being presented. Now, i f
| am goi ng down the wrong road here, you have a
right --

JUDGE ALBERS: Show me a copy of this letter so
| can see what it is that you are saying is the
rel evant part. | don't have that letter yet.

MR. Pl ERCE: Okay. | thought | gave it to you.

JUDGE ALBERS: You are saying that it is
I mportant that the Comm ssion is aware of this
|l etter because it demonstrates harassment ?

MR. PIERCE: To me it denmonstrates harassment
and the timng of when they shut off my gas and the
money aspect of it, you know, know ng that | had to
come up with this money. We are a very small
church. We are not whatever that Catholic Church
down the street is. W are not that church. W are

a small non-denom national church with a small
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member shi p. I am just showing that at that time
that that messed with my finances.

JUDGE ALBERS: \Which part of this? Aside from
the timng, which part of this is evidence of
harassment in your opinion?

MR. Pl ERCE: Did you read the letter?

JUDGE ALBERS: | read it. | want to know what
you t hink.

MR. PIERCE: To me it is kind of |ike, you
know, you have reached this agreement, we are going
to go in legal proceedings with you. | n ot her
wor ds, we are going to continue to harass you.

JUDGE ALBERS: Okay.

MR. PIERCE: The anmount of it was -- a
conpari son of what they was | ooking for was 450 when
t hey disconnected nme and the anmount there was $500.
So that's what raises my suspicion that they knew
what they were doing, trying to make me breach ny
ot her agreement with M. Fitzhenry. He has got this
continuous objection. | don't understand it, but --

JUDGE ALBERS: Let me just say for

M. Fitzhenry, | think when Mr. Pierce has finished
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offering the various documents, | amgoing to ask if
there is any objections to admtting theminto the

record. At that time we can go through them one by
one if you have objections to the various docunments.

MR. FI TZHENRY: That's under st ood.

JUDGE ALBERS: That m ght be nore efficient.

MR. FI TZHENRY: That's fine.

JUDGE ALBERS: Okay. Go ahead, Mr. Pierce.

MR. PIERCE: Another thing is |ike my | ast
payment was $450.13 on January 24. A coupl e weeks
after that they sent me out a bill, February 8
notice date, final notice of prior to disconnection.

They are going to disconnect me again and requesting

$710. | have got a copy of that right here
MR. FI TZHENRY: Judge, | am going to continue
to object and obviously you will rule in a way that

you think is appropriate. You said at the status
hearing | ast week, M. Pierce, what is your case
about and he said | don't think the January charges
are right and I don't think I should be on the
comercial rate. Basically, two points he was

maki ng. And the conpany obviously prepared its case
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with that in m nd because that's what he said,
that's what you asked him and frankly that's what
his compl ai nt al | udes to.

| don't see where any of this about his

prior payment history or |lack of payment history,
when he was di sconnected, harassnent, all eged
harassment and so forth is really beneficial. Again
I am understanding that M. Pierce is appearing pro
se. | truly believe, when | say this, | want himto
have his story told, but we are just at a point
where | think the conpany beconmes prejudi ced now
because we are here, we have people here who are
going to respond to the two points that he raised
the last time we were here.

JUDGE ALBERS: Well, as | indicated earlier,
M. Pierce, we had this discussion the last time we

met on April 26. You understand M. Fitzhenry is

saying - -

MR. Pl ERCE: | understand what M. Fitzhenry
sai d.

JUDGE ALBERS: | share his understanding, to be

honest with you, about what | thought we were going
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to be doing today as far as the two points at issue,
the January billing and whether the appropriate rate
is comercial or residential.

MR. Pl ERCE: You al so stated that we could
present evidence to the facts of our case.

JUDGE ALBERS: That woul d support your position
on those two issues.

MR. Pl ERCE: Il only -- 1 can only present it in
|l aymen's ternms the best way | know how. | asked you
prior to we started this discussion give ne time to
get a |l awyer, and | could have gotten a | awyer and
had him come here and represent me the way you want

to and the way M. Fitzhenry wants me to represent

you. | only can present this in laymen terms.
JUDGE ALBERS: Well, first you have a right to
represent yourself in this case, and until this

norning it was ny understandi ng that you were going
to be representing yourself. And if you still want
to seek counsel, that's fine. But given where we
are at today and which you indicated the |l ast time
we met, | have to deal with the hearing as it has

been structured.
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MR. Pl ERCE: Okay. | am going to present the
rest of my case and then we can go fromthere. \What
| am going to present to you now is the fact that he
was tal king about that he didn't receive any
evi dence. | have a copy of a postage, the date that
| sent this to him the evidence, that deals wth
this case, what we are tal king about today, where |
sent himall the information that he needed and
copi es of everything that | feel that | was going to
be present today. Here is fromthe postal service.
Do you need a copy of that?

JUDGE ALBERS: In ight of M. Fitzhenry's

earlier conmment about not having received anything,

exhi bits -
MR. Pl ERCE: Here is one. Okay. | want to
present that. And the only thing | really have is a

conparison of the bills, basically.

JUDGE ALBERS: You are saying that this is
i ndi cative of you having subm tted copies of
docunments you intended to rely upon today?

MR. Pl ERCE: Ri ght, correct. And | have a

prior one froma prior date that didn't have
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anything to do with this case, so | didn't bring
that. But | have copies of that too as well. But
here is the bills that are in question, | believe
that we are tal king about, the January and the
di sconnections and so forth, and then to ny other
compl ai nt . Here is all copies showi ng conparisons.
Li ke here is one current that is marked 141 that was
due from the service dates of March 17 through Apri
18. That's 141.73.

JUDGE ALBERS: Well, you tal ked about 2004 a
little bit. Is that '04 or '05?

MR. Pl ERCE: This is 2005.

JUDGE ALBERS: | just wanted to make sure |
knew what you were tal king about.

MR. PIERCE: This is 2005. This is what we are
tal ki ng about today.

JUDGE ALBERS: So you are saying this is
evi dence of you being charged a conmmercial rate?

MR. PIERCE: This is evidence showi ng the
different charges they are throw ng at ne. | am
trying to show a conmpari son of the charges, how they

fluctuate, you know what | mean. One mnute it is
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$600. Then you conme back to another and it is 140
some dol |l ars.

JUDGE ALBERS: Well, which part is fluctuating?
Your gas bill is going to have different conponents
to it.

MR. Pl ERCE: What | am showing is that this is
the same meter that they claimed was, oh, in tip-top
shape. And they charge -- one mnute they charge me
for the service of March 17 to April 18, they
charged me 141.73. Can | use that as a conparison
from what the bill that is in dispute is, the 700
some dollars, right?

JUDGE ALBERS: If that's your January bill.

MR. PIERCE: Right. | amusing this as a
conparison to show the fluctuations in the bills.

Do you see what | am saying?

JUDGE ALBERS: Okay.

MR. Pl ERCE: Can | present that to the
Comm ssi on?

JUDGE ALBERS: | will entertain that.

MR. Pl ERCE: Okay. This just shows the

fluctuation of how they are saying these bills are.
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give him copies, too. | will just give you al
this. And then this basically just shows you all
t he conpari sons. One of them fromthe services of
September 15 to October 14, the current amount due
at that time was 120. And another current amount
due from February 16 to March 17 was 248. 33

MS. Pl ERCE: Nobody was |iving there.

MR. Pl ERCE: Nobody was staying there, nmy wife
just said. Nobody was staying there. And from

Decenber, 12/17, to January, 1/18, the anount was

56

$675, and we had a warm January, warmer than normal.

And then fromthe 1/18, January, to February, 2/16,
the bill was $403. Here you go, sorry.
| just wanted to show the fluctuation in

t hese readi ngs, you know, to show that something is
wrong. Something is wong with their readings

They are not reading the meter right or apparently
t here must have been something wrong with the meter
because they came out and changed the meter. They
came out and changed the meter. So | mean, in the

conparison Attorney Fitzhenry asked me for dates
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back to 2004. | sent that to himand | do have
copi es yet today to present if need be presented of
2004 charges as well that he asked for, and that
just shows how the fluctuations that --

| am not using that. We haven't been using
that. We have -- at one point we didn't even have
anybody staying there. You know, especially when he

sent a technician out, wasn't nobody even |iving

there at the time. And |I am still getting charged

4, $500. And | had the neters shut off. | had them
turned off. I had one | ocked off. Nobody had
access to that building. None of them | f somebody

came into that building, somebody would have told me

in the neighborhood. None of that happened. All of

the keys were returned from people that |ived there.
| am done. | can't -- | don't know what

el se. Maybe | may have something | ater on but | am

done. | don't know what else to tell you.

JUDGE ALBERS: Let me ask you a few questions
just to make sure | understand some of the

background i nformation here.



10

11

12

13

14

15

16

17

18

19

20

21

22

58
EXAM NATI ON

BY JUDGE ALBERS:

Q You said this property used to be an old
store?

A From my knowl edge it used to be. Fromthe
people in the nei ghborhood and people | talk to
about the place, they said at one tinme it used to be
a store.

Q And now you are using it as a church and a
homel ess shelter?

A.  Yes, sir.

Q And you first started renting this property
in November of 20017

A Yes, sir.

Q When did you first believe that you were --
l et me ask this. As far as you know were you al ways
bei ng charged a comercial rate?

A.  VWhen | first opened up the account, they
didn't say anything about a commercial rate. CILCO
didn't say anything about a commercial rate when I
first opened it.

Q If I infer correctly fromyour conmment, at
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some point since Novenmber of 2001 you realized you
were being charged a comercial rate?

A.  VWhen | had some problenms the first tinme, |
said wait a mnute and | | ooked at the bill. And I
said wait a mnute, this is not right, you know.

The charges, | said, this is too much for gas.

Especially when there ain't nobody out living there

and in the warm mont hs and all that kind of stuff.

And then that's when | questioned it. That was the

first dispute | had. It has been settled. That is

not here even before the Comm ssi on.

| checked that out. | said that's too

59

hi gh. That's when they sent the technician out from

CILCO, not Anmeren, but it was CILCO at that tine.

And he wal ked me through the building, he explained

to me, showed me it had two meters and everything
up, the water heater hooked up to bl ah, blah, blah
and everything else, and he told me that he was in
agreement .

But it was too high. And I just couldn't
bel i eve what | was being charged. So | called the

office and tal ked to a young | ady on the phone and
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that's when she said, well, if you have got two
meters, every time you have two meters it is
consi dered commercial. | don't believe that because
you have apartment conpl exes all over the place that
have got more than one. But she said any time you
have got two meters, it is considered commrerci al. I
said | don't understand that. | do not understand
t hat. She said, well, that's what's happening. So
that's when | started disputing the charges. And
finally -- the question is again, what was the
guestion again? Am | answering the question?

Q I think you are.

A. Okay. And then this has been going on ever
since.

Q Okay. And so your position is you should

be billed at the residential rate?

A. | think so. | think that say for instance
if I was living there which was the initial idea at
first until | went over there and worked in the

nei ghborhood a little bit and | didn't want to put
my kids and my famly through that because it is

situated right across froma bar, the church. But
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say if | was living there, now here again it is
hearsay, | admt, but it was on the phone, the
person stated to me, that if people were |iving
there, then you could possibly get away wi th not
payi ng commerci al rates.

Q So no one aside fromtime to time a
homel ess gentleman will stay there but they are not
regul ar tenants, they just --

A.  We have a program where we help them for
| i ke six months or nore. It depends on how they try
to help thenmselves. W spend six months with them.

Q And the same physical structure, the
sanctuary then is all in one building?

A.  You have got the sanctuary on one side.
You know, the wall divides the sanctuary fromthe
l'iving quarters, and then you have upstairs.

Q So a two-story building?

A Yeah.

Q How many square feet roughly?

A | really don't know exactly. This is a
| arge buil di ng. It is a large building. But

don't know how many square feet.
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Q Okay. And you believe that you have been
charged too nuch, it sounds |like you are saying, for
two reasons now, one, because of the comercial rate
and, two, | take it fromthe offering of the various
pi ctures of the meters that you are saying that
per haps there was something wrong with the meters?

A Yes, sir. Yes, sir.

Q And the meters in this first picture you
gave me - -

A. Those are the original neters.

Q That was on this building when you first
started renting it?

A.  VWhen | first got the building, those were
the original meters. Again, | ask the Comm ssion --
I will go take a picture of the other neters they
just recently put on there. There is a slight
difference on there. And present that later, if you
want .

JUDGE ALBERS: Okay. | can't think of any
ot her questions at the nmonment.

MR. Pl ERCE: | didn't present this. | want ed

to present this. This is a letter, again talking
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about ny request, per your request of changing the
meters, not true.

JUDGE ALBERS: Now, is it your desire to have
all these docunments submtted into evidence in this
proceedi ng?

MR. PIERCE: Yes, sir. Yes, sir.

JUDGE ALBERS: Why don't we just identify them
for purposes of referring themfor now.

MR. Pl ERCE: Okay. Right now we --

JUDGE ALBERS: | amgoing to call the first
picture here with the ol der | ooking meters
Compl ai nant's Exhibit A, the second picture with the
newer | ooking meters Conplainant's Exhibit B, with
the two statements here from M. Andrew and
M. Cave, why don't we call that Conplainant's Group
Exhibit C. The photos of the two tags Conpl ainant's
Exhibit D. The photo -- and this is the neter -- |
am sorry, this is the thernmostat in the sanctuary,
is that correct?

MR. PIERCE: That's the -- is it covered, is it
| ocked up? That's the one on the first floor that

I's |locked up.
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JUDGE ALBERS: But is that the one in the
sanctuary?

MR. PIERCE: That controls the heat in the
sanctuary.

JUDGE ALBERS: Call that Conpl ainant's Exhibit
E. And the photo of the other thermostat
Conmpl ai nant's Exhibit F. And the January 31 letter
from M. Fitzhenry to Mr. Pierce Conplainant's
Exhibit G And you wanted this as evidence as well?

MR. Pl ERCE: Evi dence that | presented showi ng
everything that | was conpl ained today that | have
mailed it to him

JUDGE ALBERS: But you are testifying that in
t he envel ope that acconpanied this | abel here --

MR. Pl ERCE: Everything that | presented today
was presented to him besides the pictures.

JUDGE ALBERS: Okay. That's what | wanted to
make sure | understood. | wll call that
Compl ai nant's Exhibit H  That will be -- the nine
pages that consist of the Ameren account activity
statements, the June 17 letter to M. Pierce from

CILCO as well as the various bills and notices, |
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put those in chronol ogical order. Why don't we cal
t hat Compl ai nant's Group Exhibit 1?

And finally the May 5 letter to M. Pierce
from CI LCO s gas corporate nmeter departnment, why

don't we call that Conplainant's Exhibit J? Okay.

Now - -

MR. Pl ERCE: | have got -- before we finish
with the exhibits | submtted, |I do have a response
that | responded to M. Fitzhenry, if you want a
copy.

JUDGE ALBERS: Well, if you want to offer that

for evidence.

MR. Pl ERCE: Ri ght .

JUDGE ALBERS: None of this has been admtted
into the record as evidence yet. But just as far as
being able to refer to it later, we need to identify
it. So if that is something you would |like to move
into the record --

MR. Pl ERCE: Ri ght .

JUDGE ALBERS: Then go ahead and identify it.

MR. Pl ERCE: | would like to nove this in, put

this in.
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JUDGE ALBERS: And what is it again?

MR. PIERCE: This is a response to his data

request that | gave him He got a copy. He already
shoul d have a copy, but | will give himanother
copy. | have made two for the court. | forgot
about that.

JUDGE ALBERS: Okay. I will call that

Compl ai nant ' s Exhi bit K. OCkay. Did you have any
ot her documents that you --

MR. Pl ERCE: | have one other one but | want to
present that with nmy questioning, okay, with ny
gquestioni ng. It is going to go to -- well, you said

| would have an opportunity to clear up.

JUDGE ALBERS: You will, yes.

MR. PIERCE: That's what | wanted -- it is for
one of the witnesses here. | want to present it
t hen.

JUDGE ALBERS: Okay. Then as far as,
M. Fitzhenry, do you have any objection to the
adm ssion of any of these docunents?

MR. FI TZHENRY: Can we wait until the

conpletion of M. Pierce's exam nation?
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JUDGE ALBERS: That mi ght be -- if that m ght
be nore efficient, | amwlling to allow that.
MR. FI TZHENRY: [t m ght be.
JUDGE ALBERS: And, Mr. Pierce, you are done

with your statement at this point, correct?

MR. PIERCE: Yes, sir. | think | submtted al
the copies of -- yeah, | think I submtted
everyt hing. If I find something later on, | want an
opportunity to be able to present it later, mail it

to you later and mail a copy to him as well

JUDGE ALBERS: Well, that's what today is al
about, is giving us what you think supports your
position.

MR. Pl ERCE: Well, | think |I gave you
everyt hi ng. I have a couple bills here, but | am
not sure if these are copies or not. They m ght be
sufficient to show another conparison of the
fluctuation in the bills, but I don't knowif | have
enough copies. You said | had to have three copies.
| don't knowif | already submtted them those
copies or not, so that's why | said. | just | ooked

at them here. They m ght be already in there.
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JUDGE ALBERS: Okay. All right. So,

M. Fitzhenry, do you have any questions for
M. Pierce?

MR. Fl TZHENRY: Yes, | do. Thank you, Your
Honor .

CROSS EXAM NATI ON

BY MR. FI TZHENRY:

Q Good morning again, M. Pierce.

A. Good mor ni ng.

Q I would |like to ask you sonme questions
first about your belief why you believe the
commercial rate is inappropriate. Do you recal
that | did send to you data requests and you did
respond to them correct?

A. Ri ght .

Q And in fact one of the data requests
specifically asked that you please provide the basis
for your allegation that the Illinois Conmerce
Commi ssi on should have this conpany to stop charging
commercial rates, do you remember me asking you that
guestion?

A. Correct.
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Q And do you remenber giving this answer.
"Since we are a church that is tax exempt from both
the federal as well as state taxes. The church is
providing a service to the honel ess peoples in the
community for the better of the comunity. W are a
small church and when our service was di sconnected,
this caused a hardship for our clients as well as
made our church and services to the honmel ess bad."
Do you remenmber giving that answer?

A. Yeah.

Q Was that answer truthful at the time you
gave it?

A Yes, it was.

Q So at |east relying upon your data request
answer, your belief that you should not be charged a
commercial rate is because your church enjoys sonme
sort of tax exempt status fromthe federal and state
government s?

A. Yes.

Q Did you have the occasion to review or
exam ne any of AmerenClILCO s rates with regard to

your concerns?
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A No, | didn't.

Q Do you know what rate you are taking
service under currently?

A. From nmy know edge it is commercial, right?

Q It is commercial?

A. That's the only know edge that | have. I
recall asking you to give me a conmparison.

Q Okay.

A. Do you recall?

Q In any event you did not exam ne what's
titled Rate 510 Residential Gas Service in
preparation for this hearing?

A No, | didn't.

Q And did you happen or did you review what
is titled Rate 550 Small General Gas Service?

A No, | didn't.

Q You indicated in your answer to one of
Judge Al bers's questions that -- | thought | heard
this and if | heard it incorrectly, let nme know --
t hat you thought you owed something for the January
usage?

A | am not saying | don't owe you not hing.
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you owe the conpany?

A.  Well, going by the comparisons that |
presented, | think that at the most if | owed
anything for the month of January, it should be no
more than $200.

Q And that's just based on your comnparison to
previ ous January nont hs' usage?

A. Ri ght, and the idea and the fact that we
had a warm nonth in January.

Q In the information you provided to me,
M. Pierce, you did provide the January bill for
2004, do you remenber that?

A.  Vhen did | present that to you?

Q In the data request answers. You provided

a nunmber of bills?

A. Ri ght .
Q In fact, in the data request | ask you to
read so there is no m sunderstandi ng, "Please

provi de the basis for your belief that you did not
i ncur the charges that are in dispute for the

January 2005 billing cycle. Be sure to provide any
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docunments upon which you rely for your answer." Do
you remenber that question being posed to you?

A. Yes.

Q And then do you remenber giving this
answer, "I do not believe these charges and they
will be proven by conparisons in the prior bills and
statenments,” do you remenber that?

A. Correct.

Q And then you also provided encl osed copi es,
and do you renmenber providing at |east anong others
t he January 2004 bill?

A If | gave it to you, if you have it in your
hand, then | provided it.

MR. FlI TZHENRY: Can | approach the witness?

Q Here you go, sir.

A. This is from 20047

Q Right, this is one of the bill statements
that you provided me in response to the data
requests?

A.  This is 2004.

Q. Correct.

A.  Well, yeah, that shows a conparison, yes
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Q Right. And just so that we can be sure
about that, it shows the number of therms in that
billing cycle being ten therms, correct?

A. | guess that's the way you read it. | am

not know edgeabl e of, you know - -

Q | am sorry. Did you finish?

A. No, | am just going to say |I am not
knowl edgeabl e of this. | would |like to know how to
read this. All I know how to read is how nuch |

have to pay.

Q In fact, in one of your answers to one of
t he Judge's questions you made note of the fact that
here you only owed $130 for January usage in 2004?

A | didn't say that today.

Q You didn't say that today?

A | thought | said that -- did | present that
to himtoday, is that what you are saying?

Q | thought that in answering the Judge's
guestions you made note of the fact that sone of
your nonthly payments were significantly |ess than
what you were asked to pay for January 20057

A. Ri ght .
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Q And | thought you did reference the $130
charge?

A | don't think I referenced that. | am not
sure. You can present that, though.

JUDGE ALBERS: You said this is a January bill?

MR. Pl ERCE: 2004.

MR. FI TZHENRY: Well, actually February 17
t hrough March 17.

JUDGE ALBERS: Okay. | just wanted to make
sure | had the right docunment.

MR. FI TZHENRY: You did and | stand corrected.
We will just refer to this as Company Exhibit A for
ri ght now.

JUDGE ALBERS: All right. Not a cross exhibit?

MR. FlI TZHENRY: Sur e.

JUDGE ALBERS: Sure, a cross exhibit? 1s there
a reason that it shouldn't be a cross exhibit?

MR. FI TZHENRY: It is a cross exhibit.

JUDGE ALBERS: Okay. | didn't know if you were
going to talk about it later in some other respect.

MR. Fl TZHENRY: No.

Q | am also going to show you, M. Pierce,
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what will be Company Cross Exhibit B. Just so |I am
clear, do you renmember receiving this bill? It
shows a bill date of April 30, 2004.

A. Yep.

Q And if you turn to the next page, does it
also indicate that this is a corrected bill
di sregard the previous bill that was rendered?

A It was a corrected bill but at that time --
well, it says corrected bill.

Q And does it show there -- | want to be sure
that | amreading this correctly there -- on the
first page under Rate 550 -- excuse me, under Tot al
Therms for the period of time February 17 through
March 17 that there was a 401 thernms consumed for
t hat period of time?

A.  Yes, says that's March, it says sal e of
therms 3/17/2004, 401, yeah.

Q You understand from the Conmpany's
perspective that this bill is intended to correct
t he February through March 2004 bill which only
showed the ten therms being consumed?

A. | didn't understand that. But | renmenber
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were tal king about. They were trying to regroup
fromlast time, the differences. I s that what you

are saying? Their attorney, you are saying that
they was trying to regroup, right?

Q What | am saying is that you identified in
response to the data request certain bills that you
t hought supported your position that the January
usage was i nappropriate. The one bill that you
provide me was for the period of time February
t hrough March of 2004 which only showed the ten
t herms usage.

A. Correct.

Q What | am showing in Cross Exhibit Nunber
is that in fact that February through March 2004
bill was rebilled showing 401 therms instead of ten
thernms?

A Ri ght .

Q You are not disputing that you would have
recei ved that changed bill, are you?
A. | received it, but | still dispute being

charged that, yeah.

76
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Q You tal ked a | ot about the change of the
meters over the time that you have been in
possession of the property at 1940 East Jackson.
Have you ever had any of the meters tested?

A Mysel f personally, the technician came up
the first time | had the dispute.

Q Okay. | am saying have you yourself or did
you hire anybody to have the meters | ooked at?

A. | ook at the meters, yeah, when he cane to
cl ean up. | paid the bill that | owed and got the
gas turned back on a couple years ago, | believe, or
maybe a year ago. I had a technician come out
because you all would not turn the gas on until
after the furnaces were checked out. He checked
everyt hi ng. He checked the neters as well.

Q Okay. And how long ago was this?

A. Let's see. It had to be -- what year woul d
t hat have been? That had to be prior to the first
time you changed the meters. | am not good with
t hat date, but.

Q A coupl e years ago?

A. Yeah, a couple years. | woul d say
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approxi mately a couple years.

Q Was this a CILCO technician?

A. No, this was a person that came in that |
hired to clean out the furnace and | ook and check to
see if there was anything wrong.

Q The meter that was in place in January
2005, did you ever have that tested?

A. The one that you had prior to this | ast
change, no, | didn't get that tested.

Q And you referenced a letter that you
received from AmerenCl LCO, even though you didn't
request the meter to be inspected, it indicated that
the meter tested at 99.9 percent average accuracy.
Do you remember that seeing that?

A. Yes, yeah, | saw it.

Q Do you have any reason to dispute it?

A | don't believe that.

Q And the basis of your belief is just
basically what you told the Judge here this morning?

A Ri ght .

Q Not that you had the nmeter tested or

exam ned by anybody el se, correct?
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A No, | haven't had that tested, no.

Q The Judge asked you some questions about
the structure and I want to try to envision that as
well. There is a sanctuary or church, correct?

A. Correct.

Q And is that a one-story or a two-story
bui | di ng?

A.  The sanctuary is probably the smallest part

of the whole building, so where we have it. And the
technician who cane in, he seen how well insul ated
it was. Okay. The first floor across fromthe

sanctuary is a dining room a living room and a
kitchen. Then you go up and then you have two-story
spaces and a bathroom  Then you go upstairs and you
have t hree bedroons and then you have |like a |living
room kitchen and a bathroom

Q And the thernostat that serves the
sanctuary you said was | ocked?

A. | keep it |ooked up. | keep it locked up
and turned down all the way. It depends on how cold
it is outside.

Q | am sorry, there is a water heater that
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services --

A. The service. There is one meter by itself.
That is not what we are here for today.

Q The meter that we are here for today
i nvol ves one or two furnaces?

A.  Two furnaces.

Q And that is served by the thermpostat that
I's not | ocked, correct?

A.  One of those furnaces is connected to the
t hermostat that is not | ocked.

Q And that's the furnace that's used to heat
the buil ding for whenever. ..

A. Heat the upstairs.

Q ..the honmel ess people are staying?

A. Heats the upstairs where the honel ess
peopl e are.

MR. FI TZHENRY: Thank you, Your Honor. That's
all we have.

JUDGE ALBERS: Okay. As far as objections then
to the exhibits?

MR. FI TZHENRY: No, you want to wal k through

t hat now?
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JUDGE ALBERS: Isn't that what you suggested a
moment ago?

MR. FI TZHENRY: Yes, yes. Let me get themin
front of me again. | have no objection to A. No
objection to B. Objection to C, hearsay, relevance.
Obj ection to D, relevance. Objection to E -- oh,
strike that, | have no objection to E or F.

Obj ection to G, relevance. Objection to H,

rel evance. Obj ection to that portion of | that
deals with anything but the January 2005 billing.

No objection to J. Objection to K, Relevance. That
covers it.

JUDGE ALBERS: M. Pierce, M. Fitzhenry has
suggested that the Group Exhibit C, the two
statements, are not relevant.

MR. PIERCE: They are relevant because their
technician canme out and these guys witnessed it.
They witnessed the technician.

JUDGE ALBERS: But is anybody disputing the
technician having been there on April 29?

MR. PIERCE: What | amtrying to show there

with that evidence there is to show that the meter
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was changed a second time. That's all | am using
it. And they have verified that they saw that this
happened. Even if they are not disputing it, that
just shows that they witnessed them changing the
met er .

JUDGE ALBERS: Does Amer enCl LCO di spute that
there was a meter change?

MR. Fl TZHENRY: No, there was no dispute about
that. In fact, we will offer a witness that wil
explain the reason for the meter change. But the
statement in here goes beyond just simply that fact.
I don't know what the |ast sentence is intended to
mean or be probative of anything in this case. The
fact that the gentleman who apparently signed the
affidavit is honeless doesn't really have any
meani ng.

MR. PIERCE: The meani ng behind the rel evance
is that | service the community for the honel ess,
and that's why it was put in there.

JUDGE ALBERS: No one is disputing that you are
serving the homel ess.

MR. PIERCE: Well, then why is he disputing it
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being in there? It is just basically stating that
they saw the technician come out and change the
meter. That's all it is saying.

MR. Fl TZHENRY: Well, again it is hearsay which
isn't changed by anything that M. Pierce would say
here this norning. It is hearsay.

JUDGE ALBERS: On the one hand | can't see any
harm ei t her way. However, given that it is hearsay,
| aminclined to not allow this in since your
gentl emen aren't here to be questioned.

MR. Pl ERCE: | don't see -- if he is saying
that a technician came out on that date, where is
that technician? |s that technician here today so |
can question hinP

JUDGE ALBERS: | don't know.

MR. PIERCE: 1Is that technician here that
changed the meter that day?

MR. FI TZHENRY: We have the technician here who
i nspected the meter, yes.

MR. PIERCE: Who changed it that day on the
29t h?

MR. FlI TZHENRY: No.
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JUDGE ALBERS: | am not sure what this
statement has to do with --

MR. PIERCE: What it is showing is that they
changed the nmeter.

JUDGE ALBERS: No one is disputing they changed
the meter on the 29th.

MR. Pl ERCE: Okay. He is saying that they are
not here today. Then where is the technician that
changed the meter for me to question today. That's
all 1 am sayi ng. | didn't bring these men in for
himto question because | didn't feel that was
necessary. Apparently he didn't bring in the
technician that changed the meter because he didn't
feel it was necessary. So | don't see why it can't
be submtted.

JUDGE ALBERS: All right. Well, given -- |
will tell you this up front. This is not going to
make or break anyone's case if it is in or not.

MR. PIERCE: Well, if it ain't going to make or
break or make a difference in the case, then fine,
fine.

JUDGE ALBERS: Your objection is understood.
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We will go ahead and overrule the objection as it
applies to Group Exhibit C.
What's the relevancy then of Conpany -- |
am sorry, Conpl ainant's Exhibit D?

MR. PIERCE: The relevancy is to show that if
you | ook down there Customer Requests, | did not
request themto change the nmeter.

JUDGE ALBERS: Okay. So you are disputing that
statement ?

MR. Pl ERCE: Definitely.

JUDGE ALBERS: Okay. We will overrule the
obj ection concerning Compl ai nant's Exhibit D.

MR. FI TZHENRY: | didn't follow any of that.

JUDGE ALBERS: | think --

MR. FI TZHENRY: A notice of code violation in
July of 2004.

JUDGE ALBERS: | think he is concerned nore
about the second part of that, is that correct?

MR. Pl ERCE: Right, right. The second part in
the prior conplaint, that would have made a
difference but it don't nake a difference today.

That second part does, though, customer request.
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MR. FI TZHENRY: Even if the meter was exchanged
in July of 2004, | still don't understand what it
has to do with charges in 2005 and whet her the meter
wars operating properly in January 2005 and whet her
or not he is on the proper rate.

MR. Pl ERCE: My thing is that |I did not request
for themto be changed. Why would he change?

JUDGE ALBERS: Well, you mght find that out
| at er . | don't know myself, certainly.

MR. Pl ERCE: But | am stating that they stated

that | asked for it to be changed. | didn't.
JUDGE ALBERS: Well, again, we will let this
in. How nuch weight it gets will depend on what |

hear the rest of today.

MR. Pl ERCE: Okay.

JUDGE ALBERS: And Exhibit G, this is relevant
again because this is your letter from
M. Fitzhenry?

MR. Pl ERCE: Ri ght .

JUDGE ALBERS: And why is it relevant?

MR. Pl ERCE: What does that letter give? | am

sorry.
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JUDGE ALBERS: Conpl ainant's Exhibit Gis the
|l etter from M. Fitzhenry to you.

MR. Pl ERCE: Stating about the 500 that | owed
for a prior settlement?

JUDGE ALBERS: Yes.

MR. Pl ERCE: Okay. The relevance is show ng
that it caused -- at the same time they disconnected
my service for $450 which the amount that | was
going to pay them was $500 which is close to the
amount that | had owed them showi ng that -- it
rai ses sone -- to ne it raises some suspicion of
harassment of some form by this conmpany. That's why
| am subm tting that.

JUDGE ALBERS: | am going to withhold ruling on
this until | hear the rest of the proceedi ng today.

And the relevancy of Exhibit H?

MR. Pl ERCE: Showi ng that if he disputes
anything that | presented today outside of what |
adm tted here today, that | did not mail to him,
that it was mailed to him It was mailed to him

JUDGE ALBERS: 1Is CILCO disputing that it did

not receive certain docunents?
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MR. FI TZHENRY: We received certain docunments.
We didn't receive, for example, all the ones that
are included in Exhibit I but we don't object to
Exhibit | or -- yeah.

MR. PIERCE: That's the only reason | was
submtting that, just to verify that | sent it.

JUDGE ALBERS: Well, here is my concern,
M. Pierce. This shows that you sent something.
don't know what you sent with this.

MR. Pl ERCE: OCkay.

JUDGE ALBERS: So | won't let Exhibit H in.

MR. Pl ERCE: It isn't going to make a matter in
t he decision, | nmean.

JUDGE ALBERS: Well, | -- 1 don't think anyone
from what | have heard so far is disputing who got
what when.

MR. PIERCE: Just in case it does conme up, if
it does come up, you know.

JUDGE ALBERS: Well, again this does not tell
me what was sent with this. | mean, | have your
sworn testimony but this buy itself doesn't add

anyt hi ng.
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MR. Pl ERCE: Okay, all right.

JUDGE ALBERS: And we are | ooking at Group
Exhibit I. What was your -- you had a partia
objection to that, as |I recall?

MR. FI TZHENRY: Yeah, certainly anything prior
to January 2005 is not relevant, not probative of
M. Pierce's claims here that he shouldn't be on the
commercial rate, that he shouldn't be paying what he
was charged for January, and then, you know, even
bills afterwards. Il think the January bill is what
it is and that's what's at issue here before you and
t he Conm ssi on.

MR. Pl ERCE: It proves the conparison, a

fluctuation of some sort. That's what | am using it
for. Those bills, some of those bills, are showi ng
a fluctuation, a discrepancy in charges. It is

showi ng prior to the January they said | owed this
amount. You know how warm it was. It doesn't take
a rocket scientist to figure out that we have had a
nice winter. And then you go beyond that and you
see the conparisons, how can | be paying that nuch

i n gas. | just don't see it. That's all | am using
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it for, is comparison, for you to |ook at it
yoursel f, the Comm ssion or whoever is going to |ook
at it at the Conmm ssion and see the conparisons.

The attorney here, he pointed out hinself that nost
bills stay consistent. He was trying to point that
out when he was questioning me, | thought. And
that's what | got from him and that shows a
fluctuation.

JUDGE ALBERS: Okay, M. Pierce. | am going to
l et this in but you understand though that just
because any particul ar docunment has been adm tted
into the record does not mean it is going to be
accorded the same wei ght as every other document.

MR. Pl ERCE: Al right.

JUDGE ALBERS: Looki ng at Conpl ai nant's Exhi bit
K, this is your response to M. Fitzhenry's data
request, is that correct?

MR. PIERCE: Yeah, it just basically shows you

there that | had plans on seeking counsel prior to
today and I was still planning on speaking to
counsel. That's basically what it is about. Sone

of the other information there is relevant but
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that's especially what nmy thoughts were, just to
confirmmy thoughts with you and show you what |
wrote back to his answers to my conplaint, ny
response.

JUDGE ALBERS: Okay. M. Fitzhenry, why is his
responses to your data requests not relevant?

MR. FI TZHENRY: First of all, it is not a
conpl ete response. The docunents that were attached
are provided here so if it is to be allowed in, it
should be allowed in with that understanding.
Not hing in going over this docunent again suggested
in any way that he m ght retain counsel but even if
it is, then why is that relevant? | am sort of
| ost.

JUDGE ALBERS: My only coment is the same as
| ast time. Il will hold off on final ruling until we
hear fromthe company as far as Conpl ai nant's
Exhi bit G I's there any objection to the adm ssion
of Conmpany Cross Exhibit A and B?

MR. Pl ERCE: I should object because he is
doing the same thing with the information |I am

trying to submt to show conparisons. So | should
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object to it but I amnot going to object to it.

JUDGE ALBERS: Okay. All right. Thank you,

M. Pierce
Ms. Pierce, if you would like to take the
stand?
MS. PI ERCE: Well, actually, | don't think I

need to because |I think my husband did an excell ent

j ob expl aining what | want to say. | just wanted to
touch on the harassment part fromthe company

Itsel f. But since that's not an issue or that's not
what the conplaint is about, | don't believe --

MR. PIERCE: Yes, it is. You can go up there.
Yes, it is.

MS. Pl ERCE: Didn't you say that it was -- the
harassment part was not -- this was --

JUDGE ALBERS: Well, we are | ooking at whether
or not -- what's the appropriate rate to be charged,
commercial or residential

MR. PIERCE: And didn't the conplaint also say
harassment ?

JUDGE ALBERS: You actually did nention at the

bottom yes. What do you want the Conmm ssion to do
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about this and you said --

MR. Pl ERCE: Stop the harassment.

JUDGE ALBERS: Yes, you discussed harassnment.
Do you want to have a few moments to discuss those
concerns?

MS. PI ERCE: Do | have to go up there?

MR. PIERCE: Yeah, | want to ask you a few
questions.

MR. FI TZHENRY: Judge, | want the record to
show again my continuing objection to arguments or
clai ms about company harassnment. You pointedly
asked M. Pierce at the status hearing what his case
was about, and | wouldn't mnd if it spilled out
over to other related areas regarding the January
billing or the fact he should or should not be in a
commercial rate. But this is really way beyond what
he told all of us last month.

JUDGE ALBERS: | agree with that. However, in
| i ght of their being mention of that in the --

MR. FI TZHENRY: And also I think it puts the
conpany in a difficult position, not you personally,

by this ruling because if the harassment is
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suggested that | was responsible for it in some way,
then maybe | should be a witness and | shoul d have
had anot her | awyer here to put me on the stand to
expl ain away why the conpany doesn't believe that ny

actions were consistent with its policies and so

forth. Obviously, | can't put myself on the stand.
JUDGE ALBERS: Ri ght. But until | -- not
knowi ng what this person is going to say, | don't

know if this is going to be a problem or not.

MR. Fl TZHENRY: M. Pierce did say under oath
t hat he thought that | was one of the persons
harassi ng hi m

JUDGE ALBERS: That's true.

MR. FI TZHENRY: And he has pointed to the
|l etter that settled the prior case as evidence of
har assment.

JUDGE ALBERS: Okay. Well, we will go ahead
and hear this little bit. So, Mrs. Pierce, please
have a seat.

JUDGE ALBERS: Go ahead, M. Pierce
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SHARI Pl ERCE
called as a Wtness on behalf of Conpl ai nant, having
been first duly sworn, was exam ned and testified as
foll ows:
DI RECT EXAM NATI ON

BY MR. PI ERCE:

Q Just basically state do you feel that we
shoul d have been charged, being the treasurer of the
church, do you feel that we are being overcharged?

A.  Yes, | do.

Q Why do you feel that we are being
overcharged?

A, Well, just |like you stated, you know, we
were di sconnected and we had to come up with the
$450 which would have been payment to the gas
conpany for the settlement for the prior case. But
right after paying that we get a bill two weeks
| ater for $700.

Ri ght .

A. Anyone in here would conplain. | mean, it

was just ridiculous. That's why | feel that way.

Q Do you feel that this was kind of I|ike
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harassment comng from the conpany?

A. Yeah, | do know -- | guess that's your area
of dealing with stuff [ike this and | don't like to
because | feel like |I amjust too enotional for it.
But | feel |like we are being harassed sinmply because
of what happened yesterday at our honme residence.
That's what | want to bring up. W have been there
for four years and we have never had any of our
utilities turned off. But yesterday our gas was
turned off because of non-payment from these, from
this conmpany.

JUDGE ALBERS: You are tal king about May 16
yest erday?

A.  Yesterday, yes. And we didn't even know
that it was off. We didn't receive the statenent
saying that they were threatening to turn it off.

Al t hough we talked to them and they said that they

mai led it. We were at home all day. | did not know
it was off until | started to prepare dinner. And
then we discovered that it was off. And we had to

rush and God gave us favor with the technician who

came out at 9 o'clock and turned it back on. So it
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was only off for two or three hours. But four years
of living there and that's never happened. But ny
husband's name is on the utility and now | am
thi nking that they are associating the two, from
Jackson Street to Catalina Lane. And that's -- |
have four children at home. And that's why now | am
| ooking at it and | feel like I have to say
something and | think it's personal. That's all |
really wanted to say.

What's going on with the church, to me
woul d not -- you don't get a bill for $400 and then
two weeks later a bill for $700. It is just
uncomon. There is something wrong with the meters.
And | think the problemis that no one -- they don't
want to admt that they are wrong. They have
changed the nmeters two and three tines. Obviously,
there is a problem

So that's why, that's why | say now it has
got to a point of who wants to be wrong and who
wants to be right and who is wong and all this
mess. And | just don't deal with that. Like

said, really I am too emotional. But when it
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strikes my famly and nmy children, then I feel |
need to speak up and that's what it did |Iast night.
And now they are telling us that we are
going to have to pay a deposit along with our bill,
even though this only happened one time and it was

not our fault, although they are saying they sent

out the statement. Now t hey are saying we have to
pay a deposit. We haven't received notice of what
t hat deposit will be but it won't surprise me -- it
will surprise me if it is anything |less than $500.

That's why | think it has gotten out of hand and

personal .

| don't think we should have to pay a
deposit. I don't think we should have to. You're a
representative for CILCO, | don't know your policy

but if we have been living there for four years and

never had an interruption and we got the service

turned back on within a matter of hours, | don't see
why we should have to pay a deposit. But | know
this will be an issue next nonth. That's what | am
sayi ng.

Q I know t hat he has a continuous objection -
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A. Well, | probably need to be --

Q \What | am saying is --

JUDGE ALBERS: Let me interject here at this
poi nt . You know, by no means am | trying to
belittle your problem of whatever happened | ast
ni ght. But given what was presented to me in the
formof M. Pierce's conplaint, |I have to be
focusing on the 1940 East Jackson Street property.

MS. PIERCE: That's why | didn't want to get up
here because | told you | wanted to address the
harassment issue. That's harassment. They are
comng to our home now. They are comng to Catalina
Lane where we |live now, and his name is on the
| ease. And that's why | am |l ooking at it as a form
of harassment. They are going to find any little
thing now to harass us with. Like | said, the
deposit, that's a continuation. Wiy should we have
to pay a deposit now?

BY MR. Pl ERCE:

Q The question | have for her to answer so it
won't seemlike -- you know, | am not troubled with

what she says. She says, of course, you are
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married; | just want to hear what you want to say.

| am just saying this, why is CILCO so concerned
with this amount of money. And the reason we are
here is because | filed a conplaint. But why are
they so concerned with this amunt of noney |ike
they are. Why are they constantly on us |ike this?

That's what we are saying with the harassment.

A. | don't know. | just wish they would go
away, |eave us al one. | wish there was anot her
utility conpany we could deal with. I don't know.
All I know is that |I have four children and |I don't

need themto be without gas in the house. You know,
| am a mot her.

MR. PIERCE: That's why | told you earlier that
it is getting personal. That's why we needed a
| awyer, why | want to get ne a | awyer.

MS. PIERCE: That's all | have.

JUDGE ALBERS: Well, wait, M. Fitzhenry, do
you have any questions for Ms. Pierce?

MR. FlI TZHENRY: No, | don't.

JUDGE ALBERS: Thank you, Ms. Pierce.

(W tness excused.)



10

11

12

13

14

15

16

17

18

19

20

21

22

101
JUDGE ALBERS: M. Fitzhenry, if you would Iike
to call your first witness?
MR. FI TZHENRY: Yes, Your Honor, we would I|ike
to call Jon Stowell, please.
(Wher eupon there was
t hen had an
of f-the-record
di scussi on.)
JUDGE ALBERS: Wbuld you state your nane,
pl ease?
THE W TNESS: Jon Stowell, S-T-OWE-L-L, first
name is J-O-N
MR. FI TZHENRY: You ready to proceed, Your
Honor ?
JUDGE ALBERS: Pl ease.
JON STOWELL
called as a Wtness on behalf of AmerenClLCO, having
been first duly sworn, was exam ned and testified as
foll ows:
DI RECT EXAM NATI ON
BY MR. FI TZHENRY:

Q M. Stowell, please state your business
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addr ess.

A. | operate AmerenClLCO s gas operations
facility at 1100 Monarch Street, it is Peoria,
[11Tinois.

Q \What is your job title?

A. | am the crew | eader of the gas meter
repair and testing facilities. | have been at CILCO
for 25 years. | have been in the metering area for
15 years. For ten of those years was a repairman
technician, and my responsibilities involved the
repair and testing of thousands of conmercial and
residential gas meters. The |ast five years | have
been the crew | eader.

Q | am sorry?

A. Overseeing all operations of the meter
shop.

Q Did you have cause to be inspected the
meter | ocated at 1940 East Jackson?

A. Yes, | did.

Q And when was that?

A. That was May 4 | received the meter and the

meter has to sit overnight in our testing facility
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to acclimate to the tenperature.

Q Bef ore you go on to explain the testing
procedure, let me ask you a few questions if |
coul d.

JUDGE ALBERS: One fromne first, May 4 of this
year?

THE W TNESS: Yes, sir.

BY MR. FI TZHENRY:

Q And at whose request were you asked to pul
the meter and test it?

A. | had heard from a supervisor in the
sout hern division, Springfield area that a meter was
going to be removed.

Q Was that due in part to the litigation that
we are here today about?

A Yes, sir.

Q And so proceed. Now you are going to
expl ain about what you actually did?

A. Upon recei pt of the meter and other nmeters,
they sit overnight in our climate controlled
environment for a mnimm of 12 hours. And the next

day that particular meter was tested --
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Q | am sorry, what's the purpose of it
sitting over night?

A. In the tenperature controlled environment
it acclimates the meter to the room tenperature.
Temperature affects the accuracy of the meter and
actually our meters are all tenmperature conmpensated.
There is a bi-metal component in the meter to help
in that regard.

Q \When we are referring to the meter, | am
sure everybody has been wondering what this is over
here in the corner. Is this in fact the meter that
you had pulled and tested?

A Yes, it is.

Q Is this the meter that was at 1940 East

Jackson?

Q Just for the record, refer to that as
Company Exhibit A. | don't intend to --

JUDGE ALBERS: You don't want to admt that
into the record?

MR. FI TZHENRY: | don't have three of them.

JUDGE ALBERS: Okay.
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BY MR. FI TZHENRY:

Q So the next day you were able to begin the
testing procedure?

A Yes. All meters that enter and | eave our
facility are given two tests. The first test is
call ed an open test and that is a hundred percent of
the capacity of the meter. It is basically if you
have -- it is a high volume test, if you would have
your furnace on and everything. And then the second
test is called a check test and it is 30 percent of
the capacity of the meter. It would be like if you
had your pilot |ights on. So there is two
i ndi cators of the accuracy of the meters. Those
figures are added together and divided by two for
t he conposite accuracy of the neter. And this
meter, it tested at 99. 97 percent accurate. It is
only about a one-year old meter and it appears to be
I n near perfect condition.

Q The testing accuracy of 99.97 percent, is
t hat consi dered acceptable in industry standards?

A. It is more than acceptable. | ndustry

standards, meters that |eave the facility could be
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two percent slow or one percent fast. Our meters
typically are Il ess than a half percent fast or slow
when we introduce them This neter, the factory
test on this matter was 100.1 percent which means it
was one-tenth of one percent fast which is nearly
perfect. So since it is a factory test to our test,
it actually slowed down a couple tenths.

| would like to add also that we did
receive new testing equipment in our facility. W
have PC Kruegers (sp) from Enerject (sp) Econom cs
that were installed in Novenmber of 2003 and al so we
are recertified every three years on our testing
equi pment and that was al so done | ast year.

Q Let me show you what has been previously
mar ked and admtted into evidence as M. Pierce
Exhibit J and ask if you are famliar with that
document in any way?

A. Yes, | am This is a standard form letter
that is sent out to customers detailing the test
that we performed in the meter shop.

Q So it is correct that Mr. Pierce did

formally request that the neter be tested, is that
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your understandi ng?

A. Yes.

Q This is just a formletter that the conpany
uses?

A. Correct.

Q And does the formletter correctly describe
the accuracy or the testing results fromthe testing
of the meter?

A Yes, it does.

Q Now, you indicated that this meter was |ess
than a year old or thereabouts?

A. Yes.

Q Is it your understanding this is the meter
that was in place in January 20057

A Yes, it was.

Q Bear with me one m nute, Your Honor. I
have got way too many papers out here. Now, again
referring back to M. Pierce's Exhibit J, does it
identify a meter number ?

A.  Yes, it is meter nunmber 20412085.

Q And is the meter number also placed on the

customer's bill?
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A I haven't had an opportunity to | ook at the
customer's bill.

Q | am going to show you what will -- it may
be part of M. Pierce's Group Exhibit | but | for
pur poses of the record being clear we will mark this
as Company Exhibit B. And show you what purports to
be the January 2005 bill and ask if the meter nunber
that's shown there is the same meter number that's
identified in M. Pierce's Exhibit J?

A Yes, it is.

Q \What is the life expectancy of a meter such
as this?

A. Typically a meter will | ast over 30 years.

Q Now t hat you have pulled the meter can it
be put back in service?

A. That particular meter would be reintroduced
with little to no effort as far as repair because of
the accuracy and the age. W would basically do a
| eak test on it, and we would be able to reintroduce
that meter.

Q And the meter that was put in place of this

one, would it be the same kind and type?
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A | would believe that it would be a new
American neter.

Q Do you have an opinion as to whether or not
the meter as of January 2005 was testing accurately?

A. | believe that the meter was testing
accurately.

Q And that would be based on your testing
earlier this month, correct?

A.  That and nmy history within the depart nment
of working with these meters, and al so when these
meters come in as new | have to have factory tests
but | also do a sanple test of the meters that come
in to confirmtheir accuracy, and these are among
the best meters in the industry.

Q Again you explained earlier some of the
testing surrounding this particular meter and that
you had to bring it into a field office. Those are
my words. Why can't those meters be tested in the
field at the prem ses, for exanple, or can they?

A By Commerce Comm ssion rules | don't
believe they can. They will need to sit overnight

and be acclimted in order to be testes.
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Q Now, this kind of neter -- is this the kind
of meter that can also be suitable for a commerci al
account?

A Yes, it coul d.

Q Does it have a particular type or, you
know, American what?

A.  This is an Anmerican 250. It is a
temperature conmpensated Anmerican 250 and the 250
signifies the capacity of the meter in cubic feet.

Q Just curious, how many of these kind of
meters m ght be in service today in the AmerenCl LCO
service area, if you know?

A.  AmerenCILCO, there is going to be tens of
t housands. This year | have ordered 6,500 that we
will be using. Last year we ordered 7,500. And
think we have started purchasing those in bulk in
1994 so there would be tens of thousands of those
out of our 212,000 meters.

MR. FITZHENRY: That's it, Your Honor. | have
no questions for him

JUDGE ALBERS: Do you have any questions of

what he just said?
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MR. Pl ERCE: Yes, | do.

CROSS EXAM NATI ON

BY MR. Pl ERCE:

Q My first question would be to himis you
said -- | noticed that you said that you would have
to take themin to be tested. They could not be
tested in the field, is that what you said?

A Yes, sir.

Q Okay. Have you had in the past ever
experienced any defective neters?

A. Yes, in the past we have experienced sone
defective meters. AmerenClLCO has meters from about
four or five different manufacturers, tens of
different sizes and many different years of
manufacture. We have a | ot of older meters in our
system We have meters that are still performng
accurately that have been manufactured in the 1960s

and the 1970s. Typically they last 30 years, but in

fact they can |l ast |l onger. They are mechanical in
nature and typically they will slow down rather than
speed up.

Q They will slow down rather than speed up?
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A Rat her than speed up because they are
mechani cal in nature.

Q Okay. Another question would be for what
reason would you suggest -- | mean, are you the one
t hat makes the decision whether or not a meter be
changed at a residence or at a building per se? Do
you make that deci sion?

A. | don't make those particul ar decisions.
Typically nost of the meters that come into our

meter shop come in to be sanple tested for their

accuracy. But, no, that is not a decision that |
make.

Q Then I can't ask you the question |I was
going to ask. But you said -- on a percentage-wi se

could you give me a percentage-wi se yearly how many
defective meters that you experience?

A.  Wthout researching the figures, | wouldn't
be able to come up with a good nunber. But t hat
woul d be somet hi ng maybe customer service at some
poi nt could come up with you. | would say that the
greater percentage of the neters that you may term

defective would be either slow or non-registering
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rat her than meters that would be subject to a

refund. A meter would have to test at four percent

fast to get a refund. And | amnot -- | don't deal
with the billing aspect, the customer service type
aspect. | just do the testing.

Q So the only thing you do do is the testing.
You don't know when the conmpany deci des to change a
met er . Do you know when they decide to change -- do
you have that information when they want to change a
met er ?

A. I have information regarding the sanmple
type testing that is performed and so | do have
information on the sample type testing on when there
are schedul ed exchanges. Basically it is
mai nt enance wor k.

Q But you don't say this piece needs to be
changed?

A No, sir.

Q Okay.

A. A conputer picks most of the meters to be
exchanged.

Q You said something about it being slowis
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the only way that you would -- you said when they
get bad, that they -- what difference would that
make on a bill if the conmputer is slow? What kind

of difference would that make? Wuld that raise
your bill or would it |ower your bill?

A No. If a meter would slow down, it would
retard the usage and you woul dn't be charged as
much.

Q Now ,that's -- | want that question to stay

in my conmm ssion, what he just said there. Now, you

said that when it goes slow, it will not keep track
of the cost like it should, right? 1Is that what you
sai d?

A If a meter would slow down, it would not --
it would not -- it would still show the usage but it

would be a little bit slower.
Q Alittle bit slower. It would show usage

but would it show the usage accurately?

A. It would be accurate usage.
Q It would be accurate usage, but it would be
sl ower . | don't understand that. How can it be

accurate if it is slower?
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A. The meter itself is showing the accurate
amount of usage. It is just a little bit slower.

Q Would that affect the charges?

A If a meter was sl ower?
Q Ri ght .
A. If a meter was slower, you would probably

end up over time paying |less. However, typically
these meters --when | said a meter is slower, | am
talking in tenths of one percent, maybe a percent.
I mean, if a meter is two percent slow, in nmy m nd
it is alittle slow It would have al nost a
negligible impact on the bill over tinme.

Q  \What about have you ever had anything go
fast?

A. There are sonme that go fast.

Q What kind of effect would that have on a
bill?

A If a meter goes fast, it would accelerate
usage and the customer would get a rebate. It would
have to be over four percent fast, and it's a
Comer ce Comm ssion guideline, and the custoner

service personnel would work up a rebate
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Q And that would make the charges go higher,
right, if it went fast?

A It would be fast.

MR. Pl ERCE: No further questions.

EXAM NATI ON

BY JUDGE ALBERS:

Q Okay. Just very briefly, do you happen to
know if fromthe records you have seen regarding
this particular meter how long it had been in
service before you tested it?

A.  This particular meter | am not sure what
the set date was. | know that the factory test was
in April of '04, and after that point we received
the meter and it was sent to Springfield for -- sent
to Springfield and just sat there until today.

MR. Pl ERCE: You are not an inspector, you are
not a field person, right?

THE W TNESS: No, sir.

MR. Pl ERCE: Okay. Well, | had a question
about something that's for a field person.

JUDGE ALBERS: Do you have any redirect?

MR. FI TZHENRY: No, | don't, Your Honor.
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JUDGE ALBERS: Thank you, M. Stowell.
(Wtness excused.)
MR. FI TZHENRY: Your Honor, | call M chelle

Ri ce, pl ease.

JUDGE ALBERS: Il will just mention to the
parties here briefly, I need to | eave here at a
quarter after 12. If we need to reconvene, that's
fine. | am just letting you know.

MR. FI TZHENRY: Are you com ng back?
JUDGE ALBERS: Yes, | will return. | am not
going to | eave you hangi ng, but --
MR. FI TZHENRY: Are we ready to proceed?
JUDGE ALBERS: Pl ease.
SUSAN M CHELLE RI CE
called as a Wtness on behalf of AmerenClLCO, having
been first duly sworn, was exam ned and testified as
foll ows:
DI RECT EXAM NATI ON
BY MR. FI TZHENRY:
Q Ms. Rice, would you please state for the
record your name and your busi ness address.

A My name is Susan Mchelle Rice. M
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busi ness address is 300 Liberty Street in Peoria.
work in our custonmer accounting department which is
basically billing.

Q Okay. Can you tell us a little bit about

what you do at CILCO?

A. I work on accounts that hit some type of a
billing queue or there is something that we need to
|l ook at a little bit nmore before sending a bill out.

Q And are you famliar with the account at
1940 East Jackson?

A. | am

Q Now, as | understand it there is two
di fferent accounts there, is that right?

A. That's correct.

Q And we are here today about the conmerci al
account?

A. Ri ght .

Q Now, is an account number provided to each
commerci al account?

A. Yes.

Q And for the one here that's in dispute, can

you tell us what that account number is?
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A, It is 2869088001.

Q And are you famliar with the billing
hi story surrounding this particular account?

A I am

Q Have you been able to exam ne other usages
in January and prior years with respect to this
account?

A. Yes.

Q Could you tell the Judge what you have
found, let's say, for January 2004?

A.  This account was billed in January 2004,
727 therms.

Q Just so | amclear, the anount of therns
t hat were used in January 2005 is what amount?

A. 729.

Q And what about January of 20037

A It was 582.

Q Okay. And does your account history go
back further in terms of any January usages?

A | do have history back further. This
account, though, was not in M. Pierce's nane prior

to that tinme.



10

11

12

13

14

15

16

17

18

19

20

21

22

120

Q Okay. Now, you were here when M. Pierce
testified, correct?

A. Yes.

Q And he has tal ked about variations or
fluctuations in his bill or the therms being used,
remember some of his answers?

A. Yes, that is very typical.

Q Why is that?

A.  Well, the heat season, | mean, if you are
heating a building with gas or electric, typically
your usage will go up during the cold part of the
year. You know, just like air conditioning through
the summer, if you have electric air conditioning,
your electric usage goes up through the summer. It
is a very typical pattern.

Q | believe in his Group Exhibit I and the
i nformation he provided the conpany he, for exanpl e,
provided a bill May-June of 2004. Do you happen to
have that there in front of you?

A | do.

Q And how many thernms were consumed in that

billing cycle?
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A May to June of 2004 was 18.

Q And what about from say, around June to
July?

A. There was a meter exchanged during that
period. But from June 16 to July 17 of 2004 was 14.

Q Okay. So when you testified earlier about
vari ati ons not being unconmon, is that sometines
drive by, for exanple, seasonal differences?

A.  Very much so.

Q For an account of this kind is it
unreasonable to see in the summer months the kind of
therms being consumed as you just testified?

A. Yes. Typically we would not know what
exactly each house has, but in this case we are
aware that there is -- there are two furnaces so
this 10 and 15 therms through the sunmer is probably
just your pilot |ights.

Q Okay. Let's go back to the January 2005
billing that you mentioned in your testinony that
there were over 700 some therms consumed. Now
there is a particular rate that's applied to that

gas usage in determning at |east a portion of the
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bills, is that correct?

A. Correct.

Q And under what rate is this account?

A The rate is on 550.

Q And could you generally describe your
under st andi ng about the availability provisions
under that rate?

A Rate 550 is a commercial rate that is our
smal | est commercial rate. It is for non-residenti al
customers with small usage.

Q And are you famliar with Rate 5107

A. I am

Q And what rate is that?

A. That's a residential gas service rate.

Q And are you famliar with the availability
provi si ons under Rate 5107

A. | am

Q And what are they?

A. That rate is available to individually
met ered customers using gas service primarily for
single fam |y residences or individual apartments.

Q And again you were here earlier today when
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M. Pierce gave testimony about the particul ar
structure and how it is used?

A. Correct.

Q Do you have an opinion as to whether or not
based on his testinmny whether his structure nmeets
the criteria of a Rate 510?

A. Because it is not a single famly residence
or individually metered for each part, if they were
consi dered individual apartnments, that would be
considered a commercial rate

Q So let me understand that. When | think of
a typical apartment building, using two kinds of
met eri ng, one what m ght be called a master neter
and where the | andl ord pays the charges, is that
correct?

A. Correct.

Q In that case what rate would apply?

A If it say has four apartments and it is all
metered through one meter, that's a commercial rate.

Q Would that be the Rate 5507?

A. It could be. If they had a hi gher usage,

it could change rates.
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Q But if you had an apartment buil ding where
each of the individual units had their own meter,
what rate then m ght apply?

A. That woul d probably be residential rates
for each individually metered house.

Q Now, does Rate 510 al so speak to multiple
dwel ling units?

A. Just to the degree where if they are
i ndi vidually metered on individual apartments, then
510 i s avail abl e.

Q Does Rate 510 in any way reference Rate 550
to your know edge?

A Not that | am aware of.

Q Okay. Do you have a copy of the tariff
there in front of you?

A | do.

Q Do you have both pages?

A I do. Oh, | amsorry, it does reference
t hat.

Q Could you tells us what that reads?

A. It says Multiple Dwellings or Apartment

Houses, gas service provided to a building
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containing multiple dwellings or it is an apartment

house through one neter shall be billed under Rate
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550, Small General Gas Service, or Rate 600,

General Gas Service.

MR. FI TZHENRY: Okay. Your Honor, even though
the tariffs are a matter of public record, | think
it m ght be hel pful for you and M. Pierce to have

copi es of them Here is Rate 510. | am not going

to ask for themto be marked.

MR. FI TZHENRY: That's all we have for
Ms. Rice.

JUDGE ALBERS: Do you have any questions,
M. Pierce?

MR. Pl ERCE: Yes, | do. Thank you.

CROSS EXAM NATI ON

BY MR. Pl ERCE:

Q She mentioned that there was a prior
account before | took residence in the building.
Were those people being charged commercial rate?

A. Yes.

Q Prior to me moving in they were charged

commerci al rates?
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A. That's correct.
Q Okay. Now, you said that you charge a
commercial rate under one meter. Ain't that what

you just said?

A. | am not sure.
Q Commerci al rates, okay, |ike say if an
apartment was renting at the time -- you know, | am

not renting but if someone was renting out a
dwel l i ng space and they had one meter, then you
woul d charge commerci al rates?

A. If that were primarily for a single famly
dwel | i ng.

Q Primarily for a single famly dwelling you
woul d charge commercial rates?

A. Oh, I am sorry, no. Commercial rates are,
you know, the same what we just said. You are
sayi ng you want - -

Q You said -- | was understanding you just
said a few m nutes ago that if you had one meter and
you had people living there, one meter which |I guess
woul d probably control all the gas flow to that

bui |l di ng, then you would charge commercial rates?
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A. Yes.

Q If the I andlord --

MR. FI TZHENRY: You have to wait until he
finishes asking the question.

Q If the landlord is paying the gas service?
| understood that you said that.

A. If the | andl ord were paying the gas
service, that would probably be a conmercial rate

Q Okay. And you said now the residenti al
rate would be if you had individual meters for each
dwelling in that building, then you would have
residential rates, right? 1|s that what you said?

A Correct.

Q Then they would be charged residential
rate. But on one neter they would be charged the
commercial rate?

A. If it is serving nmultiple dwellings.

Q 1940 East Jackson Street has two neters.
One of those meters is hooked up to a water heater.
I's that water heating being charged commerci al
rates?

A No, sir.
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Q Well, then why would -- my question to you
is if you are not going to charge me commerci a
rates for the water heater, why are you charging me
commercial rates for the other meter?

A. | believe that that meter is on the wrong
rate. It is not unusual for things to change in a
prem se over time. At some point that water heater
may have served only the residential type part of
t he house or of the building. W don't know when
peopl e change things inside a premse. A custoner
is always wel come to request us to investigate for a
rate change.

Q I am not asking for a rate change. | feel
that you are being fair with me with the water
heater, what | am paying for that. That is
residential because that's exactly right. | don't
t ake showers or nothing over there. The honel ess
men do. | use that basically for them and, yeah, |
drink some of the water over there. MW famly
don't. So but what | amsaying is this, basically
what | am saying is we have two meters there. One

of themis being charged residential rate and then
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the other one is comercial rates. | don't
understand that. That's the point | was trying to
bring up.

MR. FI TZHENRY:  Your Honor, this is
M. Pierce' s opportunity to ask questions of our
wi t ness and now he is giving statements repeatedly.
So | object to -- if that's questioning, | object to
it.

MR. Pl ERCE: | asked a question, why one nmeter
I's being residential rate, why isn't the other one
being residential rate. Could you answer that
question for nme?

MR. FI TZHENRY: She has answered the question.

JUDGE ALBERS: She has answered the question.

MR. Pl ERCE: Coul d you answer it again?

MR. FI TZHENRY: | object.

JUDGE ALBERS: Pl ease answer the question
again. He said he didn't hear you.

THE W TNESS: | believe that the residenti al
rate should be a conmercial rate. | believe that it
at some point was changed in the history of that

prem se and the rate never got changed. That does
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not mean that the commercial rate is inaccurate. I
believe the residential rate is inaccurate.

BY MR Pl ERCE:

Q Anot her question. And this is prior to.

It deals with the same issue here about the rates,
you know, how much I am being charged. And prior to
t hat, because of those two meters being there, the
meter reader was reading it wrong. That's what |

got from your office.

MR. FlI TZHENRY: Obj ecti on, Your Honor, this is
not cross exam nation. He has a right to ask
guestions based on the witness's testinony here this
nmor ni ng, not give statenments about matters that are
not pertinent to this case.

JUDGE ALBERS: You need to limt your questions
to what she has testified about.

MR. Pl ERCE: My question then is this. I f you
have two meters -- now this is a question -- if you
have two meters how can a trained technician make a
m st ake on readi ngs?

MR. FI TZHENRY: Obj ecti on, Your Honor. \What

does that have to do with this case or her
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testimony? | think it is --

JUDGE ALBERS: Okay. That's what | needed.
need to know why.

MR. FI TZHENRY: Your gestures were understood.

JUDGE ALBERS: | don't recall her testifying
about anyone making a meter reading error.

MR. PIERCE: But she -- Your Honor, she stated
t hat she handles the bills and that if there is a
problem with that bill that's part of her job to
observe and check that bill out. My question, maybe
it is the wong question, okay, to ask her how can a
technician make a m stake on reading the meters if
there is two meters there. | asked her the
gquesti on. |f she can't answer the question, that's
fine. Maybe | need to ask the next witness that he
has. But, you know, that's a question. | don't
know how m st akes could have been nmade.

MR. FI TZHENRY: Sanme objection, and I wll add
further it assumes facts not in evidence

JUDGE ALBERS: Ms. Rice, you don't ever -- do
you ever become involved with the actual reading of

met ers?
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THE W TNESS: When it is related to billing, if
the reads appear to be wrong for sone reason, it
woul d hit billing.

JUDGE ALBERS: But do you go out to the field
and - -

THE W TNESS: No, | never go out to the field.

JUDGE ALBERS: Do you have any other questions
about what Ms. Rice has already testified about?

BY MR. PI ERCE:

Q Well, we have two nmeters over there. One
meter is hooked up to the furnace; one meter is
hooked up to the water heater. M question is again
is why am 1 being charged commercial rates?

MR. FI TZHENRY: Asked and answered twi ce.

JUDGE ALBERS: | agree.

MR. Pl ERCE: No further questions.

JUDGE ALBERS: Okay. | had a question for you,
Ms. Rice, but | forgot it now. Yes, |I know what it
i's now.

EXAM NATI ON

BY JUDGE ALBERS:

Q Do you know whet her or not other churches
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or synagogues or tenples within CILCO s service
territory are typically charged a conmmercial rate?

A. Yes, typically, yes

Q Do you know which conmmercial rate it would
be?

A. Dependi ng on usage or -- | don't know if
usage is the right word, but | believe dependi ng on
pressure served it could be 510, nmost of the tine,
or 550, | amsorry. It could if they have a higher
pressure or a higher usage go up to a higher rate.

Q Okay. Just | want to be clear now since
the 510 or 550 distinction is inportant here?

A. 550, the commercial rate, is generally what
they are served at.

Q You are not aware of any churches or
synagogues being charged the 510, the residenti al
rate?

A. No.

JUDGE ALBERS: All right, thank you.

THE W TNESS: | am sorry | said that wrong.

JUDGE ALBERS: | just want to make sure we are

clear. Do you have any, M. Pierce?
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MR. Pl ERCE: | have a question after that
gquestion.
JUDGE ALBERS: Well, we have to cut it off

somewhere, M. Pierce.

MR. PIERCE: You brought up something that |
wanted to ask. You brought up other churches and I
wanted to ask her -- can | ask her the question?

Can | ask her the question?

JUDGE ALBERS: What is your question?

BY MR. PI ERCE:

Q My question is, are you aware of any other
churches being operated in the way that mne is
bei ng operated, in other words residence/ church?

You have a residence or people |like using their
basement for churches or their garages for churches.
Are you aware of anybody else that is doing that and
if they are doing that, what are they charged?

A | don't know of a specific exanmple in ny
m nd. However, even somebody's own garage, if it is
met ered separately, it is not a single famly
dwel ling. Therefore, it is conmercial. | mean,

residential rates are for single famly dwellings.
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This clearly isn't.

Q So | guess again if it was my house and
was having church in ny basement, would | be billed
commercial rates?

A If it were your house and there were one
meter serving the whole premse, it could probably
be residential in that case.

MR. Pl ERCE: No further questions.

JUDGE ALBERS: Any redirect?

MR. FlI TZHENRY: No. Wuld you want to take a

break now?

JUDGE ALBERS: | am thinking that m ght be
prudent.

MR. Fl TZHENRY: Should we return and if so
what time?

JUDGE ALBERS: First, thank you, Ms. Rice. You
may step down.
(W tness excused.)
Well, why don't we return -- just basically
take roughly an hour for lunch and be back here say
20 after 1:00.

MR. FI TZHENRY: Very well, thank you.
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AFTERNOON SESSI ON
(Wher eupon the hearing
was in recess until
1:20 p.m)
JUDGE ALBERS: We shall now reconvene.
MR. FI TZHENRY:  Your Honor, | would call
M. M chael Fix, please.
JUDGE ALBERS: s that F-1-X?
MR. FlI TZHENRY: F-1-X.
M CHAEL J. FI X
called as a Wtness on behalf of AmerenClLCO, having
been first duly sworn, was exam ned and testified as
foll ows:
DI RECT EXAM NATI ON
BY MR. FI TZHENRY:
Q Good afternoon. Please state your full
name and your business address for the record.
A M chael J. Fix, 825 North MacArt hur,
Springfield, Illinois for AmerenCl LCO.
Q And what is your position with AmerenCl LCO?
A. Lead i nspector.

Q And can you tell us briefly what you do as
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a |l ead i nspector?

A. | go to people's hones, investigate bil
conpl aints, | ook at properties, inspect themto see
what conditions they are in, try and find out why
the bill was so high or so -- not |ow but why the
bill was so high, as to what's wrong, you know, as
far as the property goes, if there was anything that
can be done to inmprove the property to nmake the bill
| ower .

Q How | ong have you been doing this sort of
wor k?

A.  Approximately 12 years.

Q Do you have any training or education in
terms of inspecting properties and structures as you
are describing?

A No, sort of a jack of all trades. | built
bl ock homes, did a little bit of electrical work,
pl umbi ng work. But as far as having a |license, no.

Q Did you have the occasion to inspect the
prem ses at 1940 East Jackson?

A, Yes, | did.

Q And at whose request?
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A M. Pierce's.

Q M. Pierce asked you or did sonmebody from
t he conpany?

A. Wel |, okay, | had an order through our OAS
system which is our regional analysis system where
we get our orders through, and the order came up
that M. Pierce had requested sonebody to cone in
and inspect the -- talk to him about the bill.

Q And when did you conduct this inspection?

A. February 16, 2005.

Q Was Mr. Pierce present during your
I nspection?

A.  Yes, he was.

Q | am going ask you to tell Judge Al bers
here and the Comm ssion what you found during your
I nspection. But let me prelimnarily ask you did
you take any pictures of the prem ses as you were
conducting your inspection?

A. Not as | conducted the inspection. | did
before the inspection.

Q Okay. Let ne show you what is marked as

Company Group Exhibit B. First ask you whet her or
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not these are the pictures that you took prior to
your inspection?

JUDGE ALBERS: Did you say B?

MR. Fl TZHENRY: C

JUDGE ALBERS: That's where | thought we were
at, is C. Thank you.

BY MR. FI TZHENRY:

Q There is nine photos depicted. They are
numbered 1 through 9, | believe.

A. Yes, they are.

Q Do they accurately portray or represent
what you saw at the time of your inspection?

A. Uh- huh, vyes.

Q Wiy don't you tell us in your own words,
M. Fix, what you saw, and when you can anmplify your
expl anation by referring to one of the pages in
Company Group Exhibit C, would you please do so?

A. Yes. I met with M. Pierce. | expl ai ned
to himhow to read a gas nmeter when | first arrived
there. Then we went i nside. | did an inspection of
the property. The property that | saw, the building

itself was in very bad need of repair. On the
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second floor there was a wi ndow on the south end of
the buil ding that was conpletely -- that was a
doubl e hung wi ndow. The top pane was conpletely
gone, and the outside bottom storm wi ndowpane was
conpl etely gone, allowing air flow to come directly
into the building.

Q Let me just stop you for a second. Would
this have been a portion of the building that would
have been served by the furnaces that you heard
earlier testimony about?

A. Yes.

Q Thank you. Please continue.

A. This was also the part of the building
where the honel ess shelter is.

Q All right. Thank you.

A. There was a bathroom there. The wi ndow in
the bathroom was, | believe it was, alum num frame
wi ndow. | remenber seeing cracks in the corners of
the wi ndows and stuff to the outside.

JUDGE ALBERS: Bef ore you go any further, are
any of these wi ndows visible in any of these

pi ctures?
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THE W TNESS: It would be the wi ndow back here
in the back.
BY MR. FIl TZHENRY:

Q You are going to have to refer to the page

number .
A. | am sorry, page number 9.
Q Is this the bathroom wi ndow t hat you just

referred to?

A No, this would be the wi ndow that |
referred to as the panes m ssing.

Q The first wi ndow you tal ked about?

A. Yes.

Q So again when you go through and tal k about
your inspection, your findings, if there is a
picture in Company Group Exhibit C that can help us
under stand what you saw, would you please refer to
t hat?

A | understand, yes.

Q So you are | ooking at page 9?

A Page number 9.

JUDGE ALBERS: Did you get a copy of these,

M. Pierce? | wasn't paying attention when they
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handed t hem out.

MR. PIERCE: Yeah.

A. Okay. The window to the left of the | arge
wi ndow t here is the bathroom wi ndow, | believe, that
| was referring to as being the alum num wi ndow with
no storm wi ndow or anything, that | could see the
dayl i ght through the corners of the frames and
stuff.

The thermostat for the furnace was al so, as
M. Pierce had also said, on the second fl oor of
this building. Wien we |ooked at the thernmostat,
the thernostat was turned down as far as it would go
but it was not conpletely off. Therefore, the
furnace would actually run, even though -- | nean,
when it is ten degrees outside and the thermostat is
set on 55, you have direct air comng into the
bui | di ng.

Q Were the furnaces running at any time when
you were conducting your inspection?

A. Yes, they were.

Q Al right. Thank you. Pl ease conti nue.

A.  There was numerous wi ndows upstairs that
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were covered with black garbage bags taped to the

walls, and | really couldn't get a good | ook at

t hose wi ndows. I didn't want to take the garbage
bags down. There was also, | believe, a wi ndow up
there that had a crack in it. A lot of the w ndows

I nside the homel ess shelter on the first and second
fl oor both, like | said, they were the old double
hung wi ndows. The gl azing was mssing in a | ot of
the areas, a |lot of air |eakage around them

Q Let me interrupt you again, M. Fix. The
gar bage bags or plastic bags that surrounded the
wi ndows, are they considered to be a good source of
i nsul ati on?

A. No .

Q Thank you.

A. There was also a roomon the second floor.
| believe there was a bedroom that the ceiling of
the room foll owed the contour of the roof line. In
ot her words, the ceiling came down |ike this,
(indicating). It had paneling nailed along the
contour of the roof. | tried to peer behind those.

| could not find any insulation or anything behind
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t hose which, therefore, tells nme that it was not
i nsul at ed. | asked M. Pierce if | could see the
attic, if the attic was insul ated. He said that he
t hought that it was very well insul ated. | asked if
| could see the attic, and we could not find any
pl ace, any access point to the attic. There was no
access whatsoever. That tells me that there is
probably very little insulation up there, being such
an old building.

The first floor was -- the door, the front
door, the main door, which would be -- let's see if
we can find it here, page 5, it is very black in
there. But the front door would be to the right of
just | ooking over the top of the car hood there. | t
was in very bad need of weather stripping. You
could see daylight around the whole door frame. The
t hreshol d of that door was also rotted out and you
could see the outside. You could see the sidewalk
fromthe inside, the outside

The thermostat to the church was also in
this portion of the building which also let's me

believe that when it is as cold as it was outside
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that that thermostat in that part of the building
was al so going to be running for the church, even
t hough that furnace for this thernmostat controll ed
the church or went to the church, it was in the cold
part of the building. Therefore, that cold air that
is in that part of the building is going to cause
that thermpstat to run for the church part.

Q Now, that thernostat that you are speaking
of right now, do you remenber if it was |ocked or

not at the time of your inspection?

A. | remenber the |ock box being on there, but
to be conpletely honest, | cannot recall if it was
| ocked or not. It was vacant when | was there

Q What do you mean by vacant ?

A.  There was nobody living there, no honel ess
peopl e.

Again, on the first floor, there was a

bat hroom down there. There was a vent going through
the wall to the back side of the house which would
be page 4 again. But again with as dark as this
picture is you really can't see it. It would be al

the way to the left side.
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Q Would it be underneath the bathroom wi ndow
t hat you descri bed earlier?
A. No, it would be to a |ower part. Do you

see where the door | ooks like it was bl ocked off?

Q Yes.
A. The far |l eft door, it would be back on the
other -- the building had an offset in it.

Under st ood, thank you.
You could see daylight through this vent.
It appears that on your exhaust fans and stuff, they
have the fl apper on the inside. It appears that the
fl apper was either m ssing or hung up or broken,
allowing air flow into the building also. The
basement had a wi ndow in the northeast corner.
Again, it is really not that apparent. It is on
page 8. It would approximately be on the northeast
corner of the building, right in here.
Q You are pointing to the |ower right-hand
portion of that particular page?
A Yes, uh-huh.
Q Thank you.

A.  The wi ndow frame appeared to be rotted out.
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The wi ndow was hanging more or | ess open there,
allowing cold air in.

There was also in the basement, com ng off
the main trunk line, a six-inch air duct that was
bl owi ng hot air into the basement needlessly. |
explained, | believe, to M. Pierce that in an
instance like this, that the air fromthe furnace
when that fan is blowing, is going to take the path
of | east resistance and, therefore, nmost of his air
Is going to be comng out that six-inch duct instead
of having to go two flights up or whatever to the
upper stories.

| told Mr. Pierce what ny reconmendati ons
were as far as getting that pipe sealed up, the
wi ndows seal ed and the door frames fixed and
everything.

Q Was it your opinion that these conditions
t hat you saw had been there for more than six
nont hs, say?

A I would say so, most of them yeah. I
don't know about the broken -- | can't say that on

t he broken wi ndow with the w ndowpanes m ssing. But
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such as the air duct, the vent pipe, yes, and things
li ke this.

Q Anything further on your inspection?

A | believe that that was it.

Q Let's just walk through the pictures here,
Conpany Exhibit C, and be sure we have covered
everything. It |looks to me that pages 4 and 9 are

basically the same, is that correct?

A. Yes.

Q Al right. Let's | ook at page 1.

A.  Uh- huh.

Q MWhat is it show ng?

A.  The building had a stone front on it,

veneer stone. M. Pierce had said that there had
been, | believe, if | remenber right, a fire where

they had to tear that apart in order to put the fire

out .
Q Does this --
A And --
Q Sorry.
A. Go ahead.
Q No, please finish your statenent.
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A.  They had put the fire out there and then
t hey had half way covered it with, it |ooks |ike,

some particle board or something.

Q Is this an area where there m ght be air
| eakage?
A. Oh, yes.

Q Does this go into the first floor or the
basement ?

A. It would probably go into the first floor.

Q Ask you to | ook at page 2 and agai n what
does this show?

A.  That is your bottom board that's rotted
out. The framework is rotted out, and that would
again be going into the basenent al so.

Okay. So this is fromthe outside?
Yes, it is.

Pl ease | ook at page --

> O > O

You can see the masonry work is all cracked
and everything al so

Q Page 3, please, |ook at that again and tel
us what that shows.

A. That again is showing the masonry work is
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all cracked. Some of the stones are m ssing. All
this can create air flowinto the --

Q All right. Then |ooking at pages 5 and 6
they | ook to be the same picture. I s that your
observation?

A Yes.

Q Page 7, what does it show?

A.  This shows the -- it would be the south or
the west or the east side of the building, excuse
me, the east side of the building, the upper portion
bei ng part of the homel ess shelter, the bottom
portion being M. Pierce's office and the sanctuary
of the church.

Q And then finally if you would | ook at page
8, what is it show ng?

A.  That again is just showi ng the other half
of the buil ding. I f you put page 7 and 8 sort of
together there, that would be the continuation of
the building. You can see where the air conditioner
I'S.

Q Now, that which is on the second floor on

both pages 7 and 8, is that a siding that is shown?
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A. Yes, It 1Is

Q And what condition?

A. On the second floor, yes.

Q What condition did you find the siding?

A. It was in fair condition. It was not the
best but it is in fair condition. There was also on

the west side of the building, southwest side of the
bui | di ng, there was sone of the eave boards were

m ssing. Again that would create air flow up into
the attic or the roof. And, you know, on a wi ndy
day when you start getting wind, that air going up
in there, it's going to circulate, it is going to
create a suction, as far as there is no insulation
in that attic, to pull the heat fromthe buil ding
out .

Q Were you able to draw any concl usions based
on your inspection with regard to the quality of the
i nsul ation of the building we are tal king about?

A. As far as the homel ess shelter part of it,
| would say it was very poorly insul ated.

Q And if a structure is poorly insulated, can

that contribute to increased gas usage, all things
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bei ng equal ?

A. Definitely.

Q Wuld you believe that that's what's
occurring here with this particular property?

A.  Yes, | would.

MR. Fl TZHENRY: Thank you, Your Honor. That's
all the questions | have.

JUDGE ALBERS: M. Pierce, do you have any
gquestions?

MR. Pl ERCE: Yeah, | have several questions,
several questions for M. Fix.

CROSS EXAM NATI ON

BY MR. Pl ERCE:

Q My first question is, are you an expert on
installations and buil dings of this age? Are you
some type of expert? Do you have any certification?

A. | do not have any certification. No, |
don't.

Q On insul ation and so forth?

A | have inspected numerous buil dings
t hroughout my career, numerous houses. | have built

numer ous houses and everyt hi ng.
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Q Okay. But you are not an expert, right?
You have no certification?

A | do not have a certification.

Q On stating whether a house is well
i nsul ated or not, right?

A If I can see the insulation, | can tell if
it is insulated well or not.

Q Okay. Now, you had mentioned we didn't see
the attic. | don't even know if there is an attic
that exists in that house. | haven't | ook that far.
| don't even know where to find the attic. You
know, the people | amleasing the building from
never told me there was an attic. My under st andi ng,
and since you say you didn't see or you say there
was an attic, is that what you just said?

A. Yes.

Q How come we weren't able to find this
attic?

A. Because you have a gabl ed roof there and
you have flat ceilings in your second story, so
there has to be space up there. There has to be

room for an attic.
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Q How cold was it when you canme over there?
You can't remenmber how cold it was outside?

A. | did not remember the tenperature.

Q It was a pretty good day; it wasn't that
col d?

A. It wasn't that cold day, no.

Q How fam liar are you with this building,
particul ar building? Have you ever been over there
before | called you over there, before they sent you
over there? Have you been over there before?

A | was over there one other tinme, | believe,
but not i nside.

Q Not because | called you, right?

A. No .

Q For ot her reasons?

A | was over there, | believe, when the other
gentl eman that you had spoke of was there. | came

over and was watching the meters when he was inside
checki ng.

Q  When you canme over there that day, did you
-- do you remenber if anybody was there that was

living there or did | say to you there was nobody
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living there at that time?

A.  There was nobody living there at that tine.

Q And you did see a |lock box on the first
floor thernostat, right?

A. Yes.

Q This one particular vent that you are
tal ki ng about, the bathroom that you said that
maybe was possibly m ssing a cover on it that was
causing air to get in?

A. Ri ght .

Q Wasn't there a door on that bathroon?

A | do not remenber.

Q You don't. There is a door on that
bat hroom whi ch stays cl osed.

A. But may | also add that, even though that
door stays closed, that an interior door is not
weat her tight.

Q Now, you went into the basement. You said
there was two vents -- you said there was a vent
t hat was open, was it, or what did you say? How
many vents did you see?

A. One.
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Q One. And you said that was causing the
furnaces to be on even though they were off, right?

A. | never said that they were what was
causing the furnace to be on. | said that that was
creating a |l ot of |ost heat that would be going
upstairs.

Q \Why woul d that cause a heat | o0ss?

A. Because when your furnace runs and your fan
is running inside your furnace, when the air bl ows
out, it is going to take the path of | east
resi stance. That six-inch air duct being wi de open
In the basement off the main trunk line, that air is
going to take the bath of |east resistance and t hat
path woul d be the path of |east resistance, rather
t han going two flights, two stories up. So you are
|l osing a | ot of heat right there.

Q So you said that that possibly -- which I
don't know where you could come to that concl usion
-- was possibly happening for six months. You
didn't even live there. So how do you know how | ong
t hat vent was open?

MR. FI TZHENRY: Your Honor, that m sstates ny
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gquestion to M. Fix and M. Fix's answer. The
guestion was the conditions that he saw, did he
think they would be there going back six months and
he said yes, except for the one that he identified.
That's not what M. Six answered.

JUDGE ALBERS: Sust ai ned.

BY MR. PI ERCE:

Q Well, either way, fromall the things that
you observed, | observed what you said, a garbage
bag was not a well insulation, and | agree with you
it was not a well insulation, but it was insulation.

It is plastic. Most plastic can stop the flow of
anyt hi ng.

MR. FlI TZHENRY: You know, Judge - -

MR. Pl ERCE: | am just leading up to ny
question.
MR. FI TZHENRY: Well, that would be fine if it

was a question. This is sort of rebuttal, a | ot of
what we are hearing this afternoon.

JUDGE ALBERS: Yeah, don't forget, M. Pierce,
when we are all done with the AmerenClILCO witnesses,

you will have the opportunity to take the stand
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again and testify as to what you believe.

BY MR. Pl ERCE:

Q Okay. Well, all these things that you
observed, Mr. Fix, would you say that this could
cause a bill when both thernmostats are off -- this
Is a question -- both thernostats are off, to be as
high as they claimto be?

A.  Yes, | do.

Q This is not evidence, but | have got your
name here on one of these inspection sheets here.
And you came out and your remarks down here states,
"Meter Nunber 61176 serves two prem ses. Meter
Number 61175 serves one water heater. It appears
that meter reader has been reading Meter 61175 plus

reads Meter Number 61172. This is a church/ home

combined." That's what you stated?
A.  Uh- huh.
Q | guess after you did your inspection?

MR. FI TZHENRY: Let's stop. This statenent,
again not a question, relates back to the prior
i nformal conplaint that resulted in a fornmal

conpl aint for which there was a settlement when the
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meter reader read the residential meter and applied
those terns to the conmmercial neter. It has not hing
to do again with this case which is intended to, I
t hought, | ook at the January 2005 billing and
whet her or not the therms that are shown on the bill
are proper or not and whether or not he is on a
commercial rate. We are sort of rehashing again
what we did this nmorning, Judge, getting back into
the old conplaint cases. And, you know, if it
related again to M. Fix's inspection of the
property, that would be one thing but this does not,
and | object.

JUDGE ALBERS: Sust ai ned. Let's try to keep it
focused on the compl aint at hand.

MR. Pl ERCE: | don't have any further
gquesti ons, Your Honor.

JUDGE ALBERS: Okay. | don't think I have any
guestions. Thank you, M. Fix.

Do you have any redirect?

MR. FI TZHENRY: No, | want to move for the

adm ssion of Conpany Group Exhibit C, please.

JUDGE ALBERS: Okay.
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MR. Pl ERCE: | object to one of those phot os.

JUDGE ALBERS: Okay, which one?

MR. Pl ERCE: The one -- well, there is nore
than one. There is the first three, one, two and
t hree, because that has -- that's cosmetic work. It
has nothing to do with air flow That's the
cosnetic work outside of the church building, so
that flow, there is no air flow

MR. FITZHENRY: M. Fix testified that cracks
in the masonry and the |ack of glazing and so forth
were in his opinion partially responsible for the

additi onal energy consumption and air flow fromthe

house going to the outside and so forth. It is
direct evidence of, in part, the conpany's case.
JUDGE ALBERS: | agree with M. Fitzhenry.

These appear to be fairly significant openings in
the exterior of the structure.

MR. PIERCE: Yeah, but that's cosnmetic work.
That's not the actual structure of the building.
That's what | amtrying to point out. It has
nothing to do with the flow of air. It is cosnetic.

That's all masonry cosmetic.
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JUDGE ALBERS: | understand what you are
saying, M. Pierce, but |I just from |l ooking at the
pictures | can see behind the cosmetic work and see
what appears to be the wall itself behind what you
are referring to as the cosmetic work. And in |ight
of that it would suggest that there is sone
significant structural concerns, if |I could see the
I nside of the structure from the outside.

MR. PIERCE: All right.

MR. FlI TZHENRY: | have no questions for
M. Fi x.

JUDGE ALBERS: Al right. Thank you, M. Fix.

(Wtness excused.)

MR. Fl TZHENRY: Your Honor, | call Ms. Suzanne
Mur phy. You were sworn in earlier, were you not?

THE W TNESS: Yes, | was.

MR. FI TZHENRY: May | proceed, Your Honor?

JUDGE ALBERS: Pl ease.
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SUZANNE MURPHY
called as a Wtness on behalf of AmerenClLCO, having
been first duly sworn, was exam ned and testified as
foll ows:
DI RECT EXAM NATI ON

BY MR. FI TZHENRY:

Q Ms. Mur phy, please state your full name and
agai n your business address for the record.

A. Suzanne Mur phy. My busi ness address is
Amer enCl LCO, 300 Liberty Street, Peoria, Illinois.

Q And what is your job duty or title at
Amer enCl LCO?

A | am supervisor of the contact center. I
have responsibility over a teamin the call center
as well as | have BRE technology and | also handle
the i nformal conpl aints.

Q The BRI technol ogy?

BRE.
What does that mean?

It's a tel ephone switch.

o » O P

Are you aware of the nature of the
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conpl aint here that's before the Conmm ssion?

A. Yes, | am

Q Are you famliar with the account in
question and particularly M. Pierce's account?

A Yes, | am

Q You were here earlier today when M. Pierce
testified, do you recall? |Is that right?

A. Yes.

Q M. Pierce gave testimny a couple
different times about meters having been pulled but
not at his request. Do you remenber that testinony?

A.  Yes, | do.

Q Would you have been involved in those
met ers having been pull ed?

A. Yes, | was.

Q And why was that?

A. | had ordered a meter test for those
meters, and because they are gas neters, they have
to be taken out in order to have them tested.

Q Bef ore you proceed further why don't you go
back to the point in time when once M. Pierce was

on the account, the first time that you recall that
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the meter was pulled, why it was pulled and then the
next time and so forth?

A. Okay.

Q Til you bring us to the present, please?

A. The first time would be an informal
compl aint that was filed and opened on May 21 and it
was a --

Q What year, please?

A. 2004. And it was a question for the bil
t hat was $1552.

Q You don't need to get into the details, but
It was because of an informal conplaint?

A. Yes, he requested that the nmeter be tested.

And the meter was tested?

Yes.

Q
A
Q \When was the next time?
A The next time would have been in February.
Q This year?

A Of 2005. Again, it was an informal
complaint. W scheduled a high bill complaint and
then we schedul ed the meter test. The high bill

conmpl ai nt was schedul ed for February 14. W again
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tested the neters because this went to the formal
conpl ai nt .

Q Was there any other time where the nmeter
was pulled while M. Pierce --

A. Yes, just recently for the May, for the
formal conplaint that was filed we tested it then.

Q So is it fair to say that the three times
that the meters were pulled and tested was because
there was a billing dispute of some nature between
M. Pierce and the conpany?

A. Yes.

MR. FI TZHENRY: Thank you. That's all the
gquestions | have.

CROSS EXAM NATI ON

BY MR. Pl ERCE:

Q My question is this. You pulled the
meters. You pulled the meters because | asked you
to pull the neters?

A. On one of the informal conplaints it did
state that you requested that the meters be tested.

Q Okay. |If you found that there is nothing

wrong with the neter, why didn't put it right back?
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A Because when they pull the meter out to go
test it, you have to put one back there. It is like
an exchange. You have to | eave one there when you
take it. You can't |eave an open meter with nothing
there. So they bring out a different meter and then
they put that and they go test the meter that was
out in the field.

Q Even fromthe original meters that was
there when | nmoved in there, you took those back to
your office and you tested them and you kept themin
your office?

A Yes, the original set of meters, yes, to
i nspect them

Q And you found nothing wrong with thenf

A | don't know the neter test business.

MR. Pl ERCE: You didn't find nothing wong with
them That's it.

JUDGE ALBERS: Thank you.

(W tness excused.)

MR. FI TZHENRY: Nothing further. That

concludes the witnesses the Conpany has.

JUDGE ALBERS: All right. Thank you.
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M. Pierce, would you --

MR. Pl ERCE: | am just going to conclude on
this, that I will go up here and conclude if you
want me to or go to the witness stand or stay right
her e.

JUDGE ALBERS: Go ahead and take a seat,
pl ease.

MR. Pl ERCE: | have no witnesses. I woul d just
| i ke to conclude and just say that | brought the
complaint formally because of the fact that | fee
that I am not being charged fairly and I stated
that. | don't think that | should be charged
commercial rates. From the wi tnesses that we have
had today, they say that other people that |ived
t here was charged conmercial rates. | differ. I
don't believe that. And that's one reason why |
wanted to seek counsel

| don't believe that the operation |I have
over there, the thing |I am doing over there is a
church. If I was living there with nmy famly, |
woul d be charged comercial rates. | don't think

that's fair. | also don't think that they are being
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honest . | am not calling everybody in this rooma
liar, but I will say that there are a couple of them
here that are lying. And when they say that those
were the actual rates | should have been charged,
that's not true. | don't believe that.
No one was in that building when the

I nspector canme up, M. Fix, and the heat was turned
off. MWhatever little cracks and stuff he found
could not cause that much usage. So | disagree.
And | am just going to state for the record, | wish
t hey had anot her gas conpany. When | build ny
house, | may think about having some ot her
alternatives to fuel. And there is a just God.

JUDGE ALBERS: Okay. Would you have any
questions for M. Pierce?

MR. FI TZHENRY: Well, Your Honor, | took that
to being his statement. | don't know that that's
I ntended to be --

JUDGE ALBERS: Testinmonial nature?

MR. FI TZHENRY: Testi nony.

JUDGE ALBERS: Well, M. Pierce, did you have

any additional testimony?
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MR. PIERCE: W testimony is | don't owe what |
owe t hem. It's just that sinple. | do not owe them
t hat anmount of noney.

MS. PI ERCE: | would |like to add something, if
Il may. | would just like to say, if the conditions
were the sanme as the gentleman stated six nonths
prior, then why wasn't the bills the same. The
billing fluctuated up, down, up, down, all over the
place. So if the same cracks was in, except for the
fire incident, they were there a year ago, two
years ago. So why didn't we see all of that then?

And as far as the meters being switched,

have tal ked to people and since hear them say you
get your neter back. You don't replace the meter.
If the meter is fine, the company doesn't take the
meter and take it back to a | aboratory or wherever
they go and test it. They -- if it checks out there
with the technician, then the neter was fine. You
don't physically take the meter back to have it
serviced or tested. And if it is serviced in that
manner, then there is something wong with that

met er .
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JUDGE ALBERS: Well, that sounded nore |ike
testimony to me. Do you want --

MR. FI TZHENRY: Well, you know, | wish I -- 1|
t hought, | wasn't sure because nost of it is hearsay

again and I am going to ask the Court to accord
what ever weight, if any, to Ms. Pierce's
statenment/testi nony based on --

JUDGE ALBERS: | will accord the appropriate
wei ght to all of the evidence offered in this case
from both sides.

As far as the adm ssion of particular
exhibits into the record then, Compl ainant's Exhibit
A, B.

MR. FI TZHENRY: You are nam ng the ones that
have been adm tted, correct?

JUDGE ALBERS: | haven't adm tted any of them
yet . | am going to do that right now  So
Compl ai nant's Exhibit A, B, Group Exhibit C, D, E
F, I, J and K are adm tted.

(Wher eupon
Conpl ai nant's Exhibits

A, B, Group C, D, E, F,
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I, J and K were
admtted into
evi dence.)

JUDGE ALBERS: And Conmpany exhi bits, Conmpany
Cross Exhibit A, Cross Exhibit B and Company Exhi bit
B and Company Group Exhibit C are also admtted.

(Wher eupon Conpany

Exhi bits B, Group C and
Cross Exhibits A and B
were admtted into

evi dence.)

JUDGE ALBERS: As | recall your Conpany Exhi bit
A was the meter itself, correct?

MR. FI TZHENRY: That's correct.

JUDGE ALBERS: That was nore for identification
pur poses.

MR. FI TZHENRY: We did identify the tariffs in
t he course of our exam nation. | provided you -- |
don't think they need to be made exhibits.

JUDGE ALBERS: They are publicly avail abl e,
yeah, through the Comm ssion's Chief Clerk's office.

That's fine. | am not concerned about that
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MR. FI TZHENRY: That's correct fromthe
Conpany' s standpoi nt.

JUDGE ALBERS: Okay. As far as briefs,
M. Pierce, you indicated you would still be
intending to get an attorney.

MR. Pl ERCE: Yes, | am going to.

JUDGE ALBERS: Would you like an opportunity to
submt | egal briefs later?

MR. PIERCE: Yes, | woul d.

JUDGE ALBERS: Okay. Well, we need to | ook at

our cal endars then for that purpose to determ ne

dates for that. \What |egal issues do you believe |

should -- will | be reading about in those briefs?
MR. PIERCE: Well, not being an attorney you

asked ne what | egal aspects, | am putting one of

them as being harassment on their part fromthe get

go of these problems. So |I don't know how I woul d
state that in legal terms. But one of themw |l be
harassment. The other will be whether or not |

shoul d be charged comercial rates.
JUDGE ALBERS: Well, okay, let me put it to you

this way. The briefs are typically used to apply
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t he factual evidence that we have heard in the
hearing to the |aw and the rules.

MR. PIERCE: That's what | am sayi ng. I am
going to apply everything that | submtted here
t oday as evidence to the |law. Statenments and
everything else that | made here today as evidence
to the | aw

JUDGE ALBERS: Okay. How nuch time do you
think you would need to secure --

MR. Pl ERCE: An attorney?

JUDGE ALBERS: An attorney.

MR. Pl ERCE: | would need at | east 30 days
because it is hard to find an attorney around here
in Springfield for me, | am being honest with you,
that it seenms like that will go up against a big
conpany like this. So | m ght have to go, you know,
outside of Springfield to find an attorney.

JUDGE ALBERS: Well, I will grant you some
time. We can't put it off indefinitely.

MR. Pl ERCE: | said 30 days.

JUDGE ALBERS: That's fine. That's fine. |

was going to suggest that we do have initial briefs



10

11

12

13

14

15

16

17

18

19

20

21

22

174

due on 30 days then and then | eave, oh, a week and a

hal f or so for reply briefs.

MR. Pl ERCE: | don't know what you are talking

about. That's what | am saying, you know.

JUDGE ALBERS: That's okay. Each of you get an

opportunity to file an init

ial brief if you so

choose, you know, applying the evidence we have

heard to the law. And then after seeing each

other's initial brief, you will each have an

opportunity to file what we call a reply brief,

expl ai ning why you think the other side basically is

wrong about their application of the law to the

facts.

MR. Pl ERCE: Okay.

under st and.

MR. FI TZHENRY: So the initial brief will be

due on June 177?

JUDGE ALBERS: | s that

a weekday? Yes, that's

a Friday. And we will |ook for reply briefs due

t hen, say --

MR. Pl ERCE: Initial brief due when?

JUDGE ALBERS: I nitial

That's 30 days from t oday

brief due June 17.
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MR. PIERCE: And now | need to get a copy of
that to you and then to hin?

JUDGE ALBERS: You need to file a copy of that
with the Chief Clerk's office but you also have to
serve a copy of it on M. Fitzhenry and nyself. So
mail a copy of it to both me and him but make sure
you file a copy with the Clerk's office as well .

MR. Pl ERCE: Okay. | can just conme in and do
t hat or whatever?

JUDGE ALBERS: You can do that in person, yes.
And a reply brief due July 1.

MR. Pl ERCE: Okay.

JUDGE ALBERS: Okay. Anything further for
t oday?

MR. PIERCE: No, | am finished.

JUDGE ALBERS: All right. Then we will mark
the record heard and taken. And thank you,
everyone.

MR. FI TZHENRY: Thank you, Judge

HEARD AND TAKEN

(Al'l exhibits were marked at a later tinme.)



