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Docket No.  05-0201 

MOTION TO DISMISS 
 

NOW COMES MTCO Communications, Inc. (“MTCO”) Inc., by and through its 

attorneys, Troy A. Fodor and E.M. Fulton Jr., respectfully requests that this proceeding 

against MTCO be dismissed, and in support thereof states as follows: 

1. On March 23, 2005, the Commission entered a citation order, based on a 

report from its Staff, requesting MTCO and other named respondents to show cause, if 

any, why the Commission should not rescind their Certificates of Service Authority and 

take other action because they had failed to file any tariffs for local exchange 

telecommunications service or not otherwise exercised their authority.   

2. MTCO received its Certificate of Exchange Service Authority to provide 

competitive local exchange telecommunication service on or about December 16, 1998 in 

ICC Docket 98-0638. 

3. Section 13-401(a) of the Public Utilities Act provides in relevant part, that: 

“Unless exercised within a period of two years from the issuance  
thereof, authority conferred by a Certificate of Service Authority 
shall be null and void.  220 ILCS 5/13-401(a) (Emphasis added). 

4. Section 13-501 of the Act further provides that: 



 
“No telecommunications carrier shall offer or provide  
telecommunications service unless and until a tariff is filed 
with the Commission which describes the nature of service, 
applicable rates and other charges, terms and conditions  
of service, and the exchange, exchanges or other geographical 
area or areas in which the service shall be offered or provided”. 
220 ILCS 5/13-501.  

5. “Exercised” is the active word in the relevant statute.  “Exercise” when 

used as a noun, means “the discharge of an official function or professional occupation.”  

“Exercise” when used as a transitive verb means, “to bring to bear, to use repeatedly in 

order to strengthen or develop.”  Webster’s Seventh New Collegiate Dictionary, G & C 

Merriam Co., 1966, p. 291.  MTCO has repeatedly exercised the authority from its 

certificate by transacting business in Illinois.   

6. MTCO’s certificate of authority authorized doing business in the State of 

Illinois.  Section 5/13-401(a) of the Public Utilities Act provides in part: 

  “No telecommunications carrier not possessing a certificate of  
  public convenience and necessity or certificate of authority from 
  the Commission at the time this Article goes into effect shall  
  transact any business in this State until it shall have obtained a  
  certificate of service authority from the Commission pursuant  

to the provisions of this Article” Emphasis added, 220 ILCS 5/13-
401(a).   

 
7. MTCO’s certificate of competitive service authority authorizes the 

provision of competitive local exchange telecommunications service.  Section 5/13-

401(a) of the Public Utilities Act provides in part: 

  “No telecommunications carrier offering or providing, or seeking 
to offer or provide, any local exchange telecommunications 
service shall do so until it has applied for and received a Certificate 
of Exchange Service Authority pursuant to the provisions of 
Section 13-405”.Emphasis added, 220 ILCS5/13-401(a)  
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8. As will be shown, MTCO has been exercising its certificate by lawfully 

transacting business in the state, pursuant to its certificate, since December 16, 1998 but 

has not provided regulated local exchange telecommunications service or filed tariffs.  To 

date, the services which MTCO has provided to its numerous customers over its facilities 

have been unregulated communications or information services.   

9. The Commission’s Order on page two expresses the Staff of the Illinois 

commerce Commission’s belief that the failure to file tariffs is evidence of a failure “to 

lawfully exercise the certificates.”   

10. MTCO believes it has lawfully exercised the authority conferred by its 

certificate of service authority and has done so within two years from December 16, 1998 

by constructing facilities, interconnecting, discharging official functions, and conducting 

business. 

CONSTRUCTION OF FACILITIES 

1. MTCO has “exercised” its authority conferred by its Certificate by 

constructing facilities.  MTCO contracted for placement of its communications network 

equipment in Pekin, Illinois in September of 1999 and in Morton, Illinois in August of  

2000.  The equipment installation was completed in August 2000.   MTCO installed its 

first SDSL internet service in November of 1999 and continued to provide internet 

services to additional customers throughout the year 2000. 

 2. Cable construction commenced in November 1999 within two years of the 

granting of the Certificate on December 16, 1998. 

 3. MTCO conducted many official business transactions, which “exercised” 

its authority conferred on it by its certificate of authority from the Commission.  As the 
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Appellate Court, First District said, “under the authority of the Certificates issued 

pursuant to the Act, Bell and other telephone companies have the right to erect facilities 

for the purpose of delivering authorized services…. “Radio Relay Corp. V. Illinois 

Commerce commission, 43 Ill. App. 3d 719, 357N.E.2d 144, 148 (1976). 

 4. Courts have, thus recognized the right conferred by the Certificate to 

“exercise” its authority by constructing facilities.  This of course is the authority to 

“transact business in this State” under the first sentence of Section 5/13-401(a) previously 

cited.  It seems clear that MTCO’s authority is not “null and void” because it “exercised” 

its authority conferred by the Certificate within two years. 

INTERCONNECTION  

 1. The Commission has previously recognized MTCO’s authority to do 

business in Docket No. 00-0570.  On August 25, 2000, Verizon and MTCO jointly filed a 

petition requesting approval of an interconnection agreement.  On October 4, 2002 in 

Docket 00-0570 the Commission approved the agreement for the provision of unbundled 

network elements and required Verizon to modify its tariffs to reference the negotiated 

agreement.  Moreover, on May 13, 1999 GTE and MTCO jointly filed a petition 

requesting approval of an interconnection agreement dated December 22, 1998 just 6 

days after MTCO received its certificate.  Staff witness Julie M. Vanderlan recommended 

approval of the agreement in ICC Docket 99NA-102.  The Commission approved this 

agreement on September 22, 1999 within two years of the grant of the certificate of 

service authority.    Clearly, MTCO exercised its authority by petitioning the Commission 

for approval of the agreements.1  MTCO thus discharged an official function, lawfully 

exercising their interest in the certificate as required by Section 13-401(a) of the Public 
                                                 
1 MTCO’s Certificate was issued December 16, 1998 in Docket No. 98-0638. 
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Utilities Act.2  MTCO also has interconnection agreements with SBC that have been 

approved by the Commission. 

 2. The Commission recognized MTCO’s certificated authority to do official 

business by approving the agreements in Dockets 00-0570 and 99NA-102, as well as the 

SBC interconnection agreement dockets.    

FILING REPORTS 

 1. MTCO repeatedly discharged an official function by filing reports, 

lawfully exercising the certificates as required by Section 13-401(a) of the Public Utilities 

Act.  Such reports were filed within two years exercising the authority of the certificates 

as part of transacting business in the State of Illinois in the sense of 13-401(a) of the 

Public Utilities Act, 220ILCS13-401(a).   

 2. As recognized by the Commission Order in Dockets 00-0570 and 99NA-

02, the authority of MTCO has not lapsed.  It has made annual filings with the 

Commission showing its intent to continue to exercise its authority under the act.  The 

first sentence of Section 13-401(a) has to do with transacting business and a certificate is 

required to do business.  The filing of required ICC reports is a part of transacting 

business.  The second part of Section 13-401(a) applies to the providing or seeking to 

provide local exchange telecommunication service.  It has been shown that there is more 

than one way to fully exercise the authority conferred by a certificate within two years 

other than filing a tariff.  Moreover, Section 13-401(a) does not require 

telecommunication services or filing of a tariff. 

                                                 
2 “Public Utility acquires an “interest” in a Certificate of public convenience and necessity granted to it by 
the Commerce Commission and is authorized to act according to its terms.”  Quantum Pipeline Co. et al. v 
Illinois Commerce Commission, 304 Ill. App. 3d 310, 709 N.E. 2d 950 at 955 (1999) citing Black Hawk 
Motor Transit Co. v. Illinois Commerce Commission, 398 Ill. 542, 554, 76 N.E. 2d 478, 486 (1947). 
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3. MTCO has continued to file all the required forms exercising the authority 

under its certificate.  It would be unfair and poor public policy to rescind MTCO’s 

certificate under the facts of this case, over six years after its certificate was granted.  

 

CHICAGO RAILWAY DISTINGUISHED  

1.   Chicago Railways Company et al. V. The Commerce Commission ex rel.  

The Chicago Motor Coach Company. 336 Ill. 51 (1929) relied on by the Commission, 

may not be good law in the present competitive environment because it was predicated on  

facts that have changed.  The Court there said “It is not the policy of the Public Utilities 

Act to promote competition between common carriers as a means of providing service to 

the public.  The policy established by that act is, that through regulation of an established 

carrier occupying a given field and protection of it from competition the public will be 

serviced more efficiently and at a more reasonable rate than if other competing lines were 

authorized to render the same public service in the same territory” Chicago Railway 

supra 336 Ill at 76.   

2. The new law effective in 1986 has changed the policy to a competition 

friendly telecommunications regulation. Sections 13-102(e) (f) and (g) of the Public 

Utilities Act provides:   

   (e) it is in the immediate interest of the People of the State of  
  Illinois for the State to exercise its rights within the new framework  

of federal telecommunications policy to ensure that the economic 
benefits of competition in all telecommunications service markets are  
realized as effectively as possible; 
 
 (f) the competitive offering of all telecommunications service 
will increase innovation and efficiency in the provision of  
telecommunications services and may lead to reduced prices for  
consumers, increased investment in communications infrastructure, 
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the creation of new jobs, and the attraction of new businesses to  
Illinois; and 
 
 (g) protection of the public interest requires changes in the 
regulation of telecommunications carriers and services to ensure, 
to the maximum feasible extent, the reasonable and timely  
development of effective competition in all telecommunications  
service markets. 220ILCS5/13-102(e) (f) (g). 

 3. This obvious shift in emphasis detracts from the importance of the 

anticompetitive language in the Chicago Railways case.  Chicago Railways was cited by 

the Commission in this docket as its authority for the position that “failure to lawfully 

exercise the certificates as evidenced by the failure to file tariffs, has caused the 

authorities to lapse as a matter of law.  No revocation is necessary to revoke the 

certificate.”  However, the Commission seemingly recognized the shift to a competitive 

friendly market by allowing MTCO “to adduce evidence with respect to matters stated 

hereinabove and to show cause, if any there be, why the Commission should not rescind 

the certificates of service authority…” ICC Order Docket 05-0201.   

 4. As previously shown, and as apparently recognized in the Order in Docket 

05-0201, there is more than one way to exercise the authority granted by a certificate of 

service authority. 

5. But assuming that the 1929 Chicago Railways case still has viability, there 

are some significant distinguishing aspects.  First, the Supreme Court found there were 

no facts to support the certificate of convenience and necessity and the Commission’s 

Order “is therefore void” Chicago Railways, supra 336/Ill. at 66.  Second, the 

Commission amended Chicago Railway’s certificate to grant authority in the territory 

where they were competing with Chicago Motor Coach Company without notice to 

Chicago Motor Coach Company.  “They were entitled to notice before the amendment 
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was made, and since none was given, the order making the amendment was void.”  

Chicago Railways, supra, 336 Ill. at 67.  The Court went on to say that where two routes 

are authorized by a Certificate “the service of motor buses carrying passengers on one 

street or by one route is a different service from …. carrying passengers on another street 

by another route…”  Chicago Railways  336 Ill. at 69.  The Court concluded that failure 

to use the other route caused the certificate for that route to be null and void even though 

they had used the first route. 

6. There are several distinguishing characteristics, which make the strict 

interpretation of Chicago Railways inapplicable to MTCO: 

A. There is a difference between telecommunication certificates and 

ones for railways and buses. 

B. MTCO has constructed facilities for their single “route” within two 

year. 

 C. MTCO’s interconnection cases Dockets 00-0570 and 99NA-102 

were an exercise of the authority under their certificate and  recognition of such 

exercise by the Commission.  

D. MTCO has continued to transact business in exercise of its 

authority under its certificate by filing Annual Reports, tax forms, and agent 

designation forms with the Commission. 

E. Chicago Railway supra 336 Ill. 51 (1929) was decided at a time 

when it was not the policy of the Public Utilities Act to promote competition, but 

the policy has changed to competitive friendly regulation.  Moreover, MTCO is 
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certificated for competitive local exchange telecommunications service in the 

entire state except areas of its affiliates.  See ICC Order in Docket 99-0020 at p.6. 

F. MTCO was given a certificate to do what the Chicago Railway 

case said they could not do, i.e. compete with the first carriers in the field except 

rural telephone companies.  Chicago Railway supra 336 Ill. at 77.;  Sec 220 ILCS 

5/13-103(b). 

 
WHEREFORE, MTCO respectfully requests that the proceeding against it 

be dismissed.          

     Respectfully submitted, 

      MTCO Communications, Inc. 
 

 ______________________ 
    One of Its Attorneys 

Troy A. Fodor  
E. M. Fulton, Jr.             
TROY A. FODOR, P.C. 
913 South Sixth Street 
Springfield, Illinois 62703 
Telephone:  217/753-3925 
Email: troyafodor@aol.com  
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Illinois Commerce Commission Service List for 05-0201

 

 

Change | Docket Details | Docket Sheet | Staff Assigned | Service List | Case Schedule | Documents

I L L I N O I S  C O M M E R C E  C O M M I S S I O N
Service List in 05-0201 for 4/26/2005

Home | Add to Favorites | Mailing Labels

Address Type 
Party of
Record 

Date
Added 

Date
Removed 

Susan Andrews
LightSpeed Telecom, LLC 
123 East Main St. 
Salem, IL 62881

E-Mail: sandrews@ussonet.net

RES Yes 3/24/2005 

Maria Arcan
Primo Communications, Inc. 
5030 N. Marine Dr., Ste. 2310 
Chicago, IL 60640

RES Yes 3/24/2005 

Benjamin D. Ardelean
Primo Communications, Inc. 
617 Birchtree Ct. 
Rochester Hills, MI 48306

RES Yes 3/24/2005 

Curtis Baird
President 
Neon Telephone, Inc. 
1050 Reed Station Rd., Ste. A 
Carbondale, IL 62901

E-Mail: curtis@neontel.com

RES Yes 3/24/2005 

http://eweb.icc.state.il.us/e-docket/reports/browse...bd=26&kby=2005&kem=4&ked=26&key=2005&smm=4&syy=2005 (1 of 14)4/26/2005 11:26:13 AM
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http://eweb.icc.state.il.us/e-docket/reports/browse/docket_detail.asp?id=5425&no=05-0201&cso=DESC&cpn=1&cps=100&cdr=0&cbm=3&cbd=26&cby=2005&cem=4&ced=26&cey=2005&kso=DESC&kpn=1&kps=100&kdr=0&kbm=3&kbd=26&kby=2005&kem=4&ked=26&key=2005&smm=4&syy=2005
http://eweb.icc.state.il.us/e-docket/reports/browse/sheet.asp?id=5425&no=05-0201&cso=DESC&cpn=1&cps=100&cdr=0&cbm=3&cbd=26&cby=2005&cem=4&ced=26&cey=2005&kso=DESC&kpn=1&kps=100&kdr=0&kbm=3&kbd=26&kby=2005&kem=4&ked=26&key=2005&smm=4&syy=2005
http://eweb.icc.state.il.us/e-docket/reports/browse/staff.asp?id=5425&no=05-0201&cso=DESC&cpn=1&cps=100&cdr=0&cbm=3&cbd=26&cby=2005&cem=4&ced=26&cey=2005&kso=DESC&kpn=1&kps=100&kdr=0&kbm=3&kbd=26&kby=2005&kem=4&ked=26&key=2005&smm=4&syy=2005
http://eweb.icc.state.il.us/e-docket/reports/browse/schedule.asp?id=5425&no=05-0201&cso=DESC&cpn=1&cps=100&cdr=0&cbm=3&cbd=26&cby=2005&cem=4&ced=26&cey=2005&kso=DESC&kpn=1&kps=100&kdr=0&kbm=3&kbd=26&kby=2005&kem=4&ked=26&key=2005&smm=4&syy=2005
http://eweb.icc.state.il.us/e-docket/reports/browse/docs.asp?id=5425&no=05-0201&cso=DESC&cpn=1&cps=100&cdr=0&cbm=3&cbd=26&cby=2005&cem=4&ced=26&cey=2005&kso=DESC&kpn=1&kps=100&kdr=0&kbm=3&kbd=26&kby=2005&kem=4&ked=26&key=2005&smm=4&syy=2005
http://eweb.icc.state.il.us/e-docket/default.asp
http://eweb.icc.state.il.us/e-docket/reports/browse/ Add to Favorites
http://eweb.icc.state.il.us/e-docket/reports/browse/forms_build_file.asp?id=5425&no=05-0201&cso=DESC&cpn=1&cps=100&cdr=0&cbm=3&cbd=26&cby=2005&cem=4&ced=26&cey=2005&kso=DESC&kpn=1&kps=100&kdr=0&kbm=3&kbd=26&kby=2005&kem=4&ked=26&key=2005&smm=4&syy=2005
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Ingrid J. Bedoya
Director of Operations 
Easy Call, Inc. 
4214 W. Lawrence Ave. 
Chicago, IL 60630

E-Mail: jackie@easycall.com

RES Yes 3/24/2005 

James F. Booth
Vice President, Legal 
OnFiber Carrier Services, Inc. 
OnFiber Communications, Inc. 
7887 E. Belleview Ave., Ste. 820 
Engelwood, CO 80111

E-Mail: jim.booth@onfiber.com

RES Yes 3/24/2005 

Roderick Brim
President 
Kayla Communications, Inc. 
7242 S. Honore Ave. 
Chicago, IL 60636

E-Mail: roderickb2@sbcglobal.net

RES Yes 3/24/2005 

James W. Broemmer Jr
ComTech Solutions, L.L.C. 
d/b/a Integrated Connections 
f/k/a ComTech Solutions, L.L.C. 
Integrated Solutions, L.L.C. 
PO Box 217 
Golden, IL 62339

E-Mail: jimbroemmer@adams.net

RES Yes 3/24/2005 

David Cameron
ALLTEL Communications, Inc. 
One Allied Dr. 
Little Rock, AR 72202

E-Mail: david.e.cameron@alltel.com

RES Yes 3/24/2005 
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A. Sheba Chacko
Chief Regulatory Counsel 
BT Communications Sales LLC 
f/k/a Concert Communications Sales LLC 
11440 Commerce Park Dr. 
Reston, VA 20191

E-Mail: sheba.chacko@btna.com

RES Yes 3/24/2005 

James T. Coyle
President 
ShawneeLink Corporation 
PO Box 69 
Equality, IL 62934

E-Mail: jcoyle@shawneelink.net

RES Yes 3/24/2005 

Matt C. Deering
AccuTel of Texas, Inc. 
d/b/a 1-800-4-A-PHONE 
Meyer Capel, a Professional Corporation 
306 W. Church St. 
PO Box 6750 
Champaign, IL 61826-6750

E-Mail: mdeering@meyercapel.com

RES Yes 3/24/2005 

Jane Delahanty
Asst. Secretary 
US TelePacific Corp. 
d/b/a TelePacific Communications 
515 S. Flower St., 47th Fl. 
Los Angeles, CA 90071-2201

E-Mail: jdelahanty@telepacific.com

RES Yes 3/24/2005 

Joe DelPreto
Universal Access, Inc. 
200 S. Wacker Dr., Ste. 1200 
Chicago, IL 60606

RES Yes 3/24/2005 

http://eweb.icc.state.il.us/e-docket/reports/browse...bd=26&kby=2005&kem=4&ked=26&key=2005&smm=4&syy=2005 (3 of 14)4/26/2005 11:26:13 AM
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Ann Dickerson
MTCO Communications, Inc. 
220 N. Menard St. 
PO Box 800 
Metamora, IL 61548

E-Mail: ann@mtco.com

RES Yes 3/24/2005 

Diann Dixon
Local Fiber L.L.C. 
Illinois Corporation Service Company 
801 Stevenson Dr. 
Springfield, IL 62703-4261

E-Mail: ddixon@csinfo.com

RES Yes 3/24/2005 

Joseph E. Donovan
Atty. for Covad Communications 
& OnFiber Carrier Services, Inc. 
Kelley Drye & Warren LLP 
333 W. Wacker Dr., Ste. 2600 
Chicago, IL 60606

E-Mail: jdonovan@kelleydrye.com

RES Yes 4/14/2005 

Dixi Dougherty
Director of Operations 
Ripple Communications, Inc. 
120 Country Club, Ste. 64 
PO Box 8675 
Incline Village, NV 89450

E-Mail: info@ripplecomm.com

RES Yes 3/24/2005 

Barbara Fillinger
Senior Manager 
Regulatory Compliance 
Birch Telecom of the Great Lakes, Inc. 
2020 Baltimore Ave. 
Kansas City, MO 64108

E-Mail: bfillinger@birch.com

RES Yes 3/24/2005 

http://eweb.icc.state.il.us/e-docket/reports/browse...bd=26&kby=2005&kem=4&ked=26&key=2005&smm=4&syy=2005 (4 of 14)4/26/2005 11:26:13 AM
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Shane D. Fleener
Atty. for Covad Communications Company 
& OnFiber Carrier Services, Inc. 
Kelley Drye & Warren, LLP 
333 W. Wacker Dr., Ste. 2600 
Chicago, IL 60606

E-Mail: sfleener@kelleydrye.com

RES Yes 4/14/2005 

Troy A. Fodor
Atty. for Intervenors 
Troy A. Fodor, P.C. 
913 S. Sixth St. 
Springfield, IL 62703

E-Mail: troyafodor@aol.com

RES Yes 3/24/2005 

Dana Frix
US Signal Company, LLC 
d/b/a RVP Fiber Company 
Chadbourne & Parke, LLP 
1200 New Hampshire Ave., N.W. 
Washington, DC 20036

E-Mail: dfrix@chadbourne.com

RES Yes 3/24/2005 

Meredith H. Gifford
Advanced TelCom, 
d/b/a Advanced TelCom Group d/b/a ATG 
3225 Cumberland Blvd., Ste. 700 
Atlanta, GA 30339

E-Mail: meredith.gifford@ge.com

RES Yes 3/24/2005 

David R. Grahn
Manager 
Wabash Independent Networks, Inc. 
210 S. Church St. 
PO Box 299 
Louisville, IL 62858-0299

E-Mail: dgrahn@wabash.net

RES Yes 3/24/2005 
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Richard W. Helmuth
President 
RGT Utilities of Calilfornia, Inc. 
1221 Avenue of the Americas 
New York, NY 10020

E-Mail: rhelmuth@rgts.com

RES Yes 3/24/2005 

Lisa R. Hood
Vice President/Controller 
FairPoint Communications Solutions Corp. 
908 W. Frontview 
PO Box 199 
Dodge City, KS 67801-0199

E-Mail: lhood@fairpoint.com

RES Yes 3/24/2005 

Mark Iannuzzi
President 
TelNet-IL, LLC 
1017 Naughton Dr. 
Troy, MI 48083

RES Yes 3/24/2005 

Kevin Jacobsen
Manager 
Flat Rock Communications, Inc. 
P0 Box 147 
Flat Rock, IL 62427

E-Mail: kjacobsen@egyptian.net

RES Yes 3/24/2005 

Kevin J. Jacobsen
Executive Vice President 
Egyptian Communications Services, Inc. 
1010 W. Broadway 
PO Box 158 
Steeleville, IL 62288-0158

E-Mail: kjacobs@egyptian.net

RES Yes 3/24/2005 
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Eric G. Kaufman
President 
Gridley Communications, Inc. 
108 E. 3rd St. 
Gridley, IL 61744

E-Mail: ekaufman@gridtel.com

RES Yes 3/24/2005 

Henry T. Kelly
Atty. for Covad Communications Company 
& OnFiber Carrier Services, Inc. 
Kelley Drye & Warren LLP 
333 W. Wacker Dr., Ste. 2600 
Chicago, IL 60606

E-Mail: hkelly@kelleydrye.com

RES Yes 3/24/2005 

Cherie R. Kiser
Atty. for Local Fiber L.L.C. 
Mintz Levin Cohn Ferris Glovsky & Popeo, PC 
701 Pennsylvania Ave., NW, Ste. 900 
Washington, DC 20004-2608

E-Mail: crkiser@mintz.com

INT Yes 4/25/2005 

Kathleen K. Lawrence
Asst. General Counsel 
Primus Telecommunications, Inc. 
7901 Jones Branch Dr., #900 
McLean, VA 22102-3316

E-Mail: klawrence@primustel.com

RES Yes 3/24/2005 

Sharon Litke
AccuTel of Texas, Inc. 
d/b/a 1-800-4-A-PHONE 
7900 John W. Carpenter Fwy. 
Dallas, TX 75247

E-Mail: sharon1@accutel.net

RES Yes 3/24/2005 

http://eweb.icc.state.il.us/e-docket/reports/browse...bd=26&kby=2005&kem=4&ked=26&key=2005&smm=4&syy=2005 (7 of 14)4/26/2005 11:26:13 AM
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Nelson Lopez
President 
PersonalOffice, Inc. 
251 Milwaukee Ave., Ste. 2012 
Buffalo Grove, IL 60089-2829

E-Mail: nlopez@personaloffice.com

RES Yes 3/24/2005 

Dennis K. Muncy
Atty. for Respondents 
Meyer Capel, a Professional Corporation 
306 W. Church St. 
PO Box 6750 
Champaign, IL 61826-6750

E-Mail: dmuncy@meyercapel.com

RES Yes 3/24/2005 

Joseph D. Murphy
Atty. for Respondents 
Meyer Capel, a Professional Corporation 
306 W. Church St., PO Box 6750 
Champaign, IL 61826-6750

E-Mail: jmurphy@meyercapel.com

INT Yes 3/29/2005 

Julie Musselman
Telecommunications Policy Analyst 
Covad Communications Corporation & OnFiber Carrier Services, Inc
Kelley Drye & Warren LLP 
333 W. Wacker Dr. 
Chicago, IL 60606

E-Mail: jmusselman@kelleydrye.com

RES Yes 4/14/2005 

Bryan W. Neskora
President 
El Paso Networks, L.L.C. 
1001 Louisiana 
Houston, TX 77002

E-Mail: bryan.neskora@elpaso.com

RES Yes 3/24/2005 
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Douglas D. Orvis II
Atty. for Intervenors 
Swidler Berlin Shereff Friedman, LLP 
3000 K St., NW, Ste. 300 
Washington, DC 20007-5116

E-Mail: ddorvis@swidlaw.com

INT Yes 4/15/2005 

Kevin Osterbur
IllliCom Telecommunications, Inc. 
330 W. Ottawa Rd. 
PO Box 328 
Paxton, IL 60957

E-Mail: kevino@illicom.net

RES Yes 3/24/2005 

Dan Pak
SOS Telecom, Inc. 
2485 N. Clark 
Chicago, IL 60614

E-Mail: danpak@sostele.com

RES Yes 3/24/2005 

Jacquetta L. Peace
Director 
Regulatory/Compliance/Special Projects 
Premiere Network Services, Inc. 
1510 N. Hampton Rd., Ste. 120 
DeSoto, TX 75115

E-Mail: jaqi@rewireit.com

RES Yes 3/24/2005 

Joshua A. Ploude
Pacific Centrex Services, Inc. 
6855 Tujunga Ave. 
N. Hollywood, CA 91605

E-Mail: joshp@pcs1.net

RES Yes 3/24/2005 

Document Processor
C T Corporation System 
208 S. LaSalle St. 
Chicago, IL 60604

RES Yes 3/24/2005 
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Document Processor
TCS Corporate Services Inc. 
118 W. Edwards St., Ste. 200 
Springfield, IL 62704

RES Yes 3/24/2005 

Document Processor
CI2, Inc. 
National Corporate Research, Ltd. 
615 S. DuPont Hwy. 
Dover, DE 19901

RES Yes 3/24/2005 

Document Processor
Illinois Corporation Service Company 
801 Adlai Stevenson Dr. 
Springfield, IL 62703

RES Yes 3/24/2005 

Document Processor
Cypress Telecommunications Corporation d/b/a Cytel 
Epana Networks, Inc. 
National Registered Agents Inc. 
200 W. Adams St., Ste. 2007 
Chicago, IL 60606-5230

RES Yes 3/24/2005 

Document Processor
Metropolitan Telecommunications of Illinois, Inc. d/b/a MetTel 
Faxxon Legal Information Services Inc. 
2501 Chatham Rd., Ste. 110 
Springfield, IL 62704-7100

E-Mail: dweber@faxxon.com

RES Yes 3/24/2005 

Document Processor
Pacific Centrex Services 
Corporation Service Company 
422 N. Northwest Hwy., Ste. 150 
Park Ridge, IL 60068

E-Mail: info@cgtco.com

RES Yes 3/24/2005 

Document Processor
NetworkIP, LLC 
National Corporate Research LTD. 
118 W. Edwards St., Ste. 200 
Springfield, IL 62704

RES Yes 3/24/2005 
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Document Processor
Supra Telecommunications and Information Systems, Inc. 
Corporate Creations Enterprises Inc. 
3023 N. Clark St., Ste. 318 
Chicago, IL 60657

RES Yes 3/24/2005 

Richard M. Rindler
Atty. for US TelePacific Corp d/b/a TelePacific Communications 
Swider Berlin Shereff & Friedman 
3000 K St., NW, Ste. 300 
Washington, DC 20007-5116

INT Yes 4/15/2005 

Cathy Roberts
Universal Access, Inc. 
Technologies Management, Inc. 
PO Drawer 200 
Winter Park, FL 32790-0200

E-Mail: cekern@tminc.com

RES Yes 3/24/2005 

Robert E. Rogers Sr.
Vice President 
Norlight Telecommunications, Inc. 
13935 Bishops Dr. 
Brookfield, WI 53005

E-Mail: rer@norlight.com

RES Yes 3/24/2005 

Conrad S. Rubinkowski
Office of General Counsel 
Illinois Commerce Commission 
527 E. Capitol Ave. 
Springfield, IL 62701

E-Mail: crubinko@icc.state.il.us

MIS Yes 3/24/2005 
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Scott Rubins
General Manager 
Henry County Communications Services, Inc. 
111 E. First St. 
PO Box 330 
Geneseo, IL 61254

E-Mail: telco@geneseo.net

RES Yes 3/24/2005 

Hilda Santiago
Ripple Communications, Inc. 
2226 W. 24th St. 
Chicago, IL 60608

E-Mail: info@ripplecomm.com

RES Yes 3/24/2005 

Richard Schmidt
Home TeleNetworks, Inc. 
501 N. Douglas St. 
St. Jacob, IL 62281

E-Mail: rwschmidt@hometel.com

RES Yes 3/24/2005 

Kurt Scholle
Manager 
Novacon LLC 
1895 Rohlwing Rd., Ste. C 
Rolling Meadows, IL 60008-4803

E-Mail: kscholle@novacon.net

RES Yes 3/24/2005 

Robert W. Schwartz
President 
Madison Network Systems, Inc. 
118 E. State St. 
PO Box 158 
Hamel, IL 62046

E-Mail: infomtc@madisontelco.com

RES Yes 3/24/2005 
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David J. Segneri
President 
Telecourier Communications Corporation 
520 N. Center St. 
Bloomington, IL 61701-2902

E-Mail: dsegneri@telecourier.com

RES Yes 3/24/2005 

Elizabeth D. Sharp
Loop Telecom, L.P. 
330 S. Wells St., Ste. 706 
Chicago, IL 60606

E-Mail: esharp@scattered.com

RES Yes 3/24/2005 

Mark Shmikler
President 
EZ RECONNECT, LLC 
7720 W. 99th St. 
Hickory Hills, IL 60457

E-Mail: mshmikler@mindspring.com

RES Yes 3/24/2005 

Aloa Stevens
Director 
State Government Affairs 
Electric Lightwave, Inc. 
4 Triad Ctr., Ste. 200 
Salt Lake City, UT 84180

RES Yes 3/24/2005 

Patrick Summers
360networks (USA) Inc. 
867 Coal Creek Circle, Ste. 160 
Louisville, CO 80027

RES Yes 3/24/2005 

Christopher J. Townsend
Association Management Resources, Inc. 
DLA Piper Rudnick Gray Cary US LLP 
203 N. LaSalle St., Ste. 1500 
Chicago, IL 60601-1293

E-Mail: christopher.townsend@dlapiper.com

RES Yes 3/24/2005 
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Sam Vogel
Metropolitan Telecommunications of Illinois d/ba MetTel 
44 Wall St., 6th Fl. 
New York, NY 10005

E-Mail: svogel@mettel.net

INT Yes 3/31/2005 

Jason Wakefield
Covad Communications Company 
100 Congress Ave., Ste. 2000 
Austin, TX 78701

E-Mail: jason.wakefield@covad.com

RES Yes 3/24/2005 

Steve Wicker
Illinois IntraNetwork, Inc. 
331 Fulton, Ste. 840 
Peoria, IL 61602

E-Mail: stevew@a5.com

RES Yes 3/24/2005 

Ried Zulager
Cogent Communications of Illinois, Inc. 
f/k/a Allied Riser of Illinois, Inc. 
1015 31st St. N.W. 
Washington, DC 20007

E-Mail: info@cogentco.com

RES Yes 3/24/2005 

Service List Entries: 72
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STATE OF ILLINOIS )
)SS

COUNTY OF WOODFORD )

VERIFICATION

The undersigned, Ann E. Dickerson, being first duly sworn on oath, deposes and

states that she is the Chief Financial Officer ofMTCO Communications Inc.; that she has

read the above and foregoing Motion and has knowledge of the statements of fact

contained therein; and that the contents of said Motion are true and correct to the best of

her knowledge, information and belief.

a"... [ ,& ~ A-"h
Ann E. Dickerson

Subscribed and sworn to before me

this~ t3ay ofQp1.A 1L: , 2005

~ ~1 La1N;;J p~~.o--Y'-

OFFICIAL SEAL

SUSAN J. WERNSMAN
NOTARY PUBUC, STAff OF ILUNOIS

MY COMMISSION EXPIRES '-21-m
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