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BEFORE THE
| LLI NOI S COMVERCE COMM SSI ON

I N THE MATTER OF: )
)
GOOSE | SLAND, | NC. )
d/ b/a SLICK" S LOUNGE )
)
VS. ) No. 04-0400
)
COMMONWEALTH EDI SON COVMPANY )
)
Compl aint as to )
billing/charges in Chicago, )
I11inois. )
Chi cago, Illinois

March 16, 2005
Met pursuant to notice at 10:00 a.m
BEFORE:

MR. GLENNON DOLAN, Adm nistrative Law Judge
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APPEARANCES:

LAW OFFI CES OF MARK L. GOLDSTEIN, P.C.,

MR. MARK L. GOLDSTEI N

108 W I not Road, Suite 330

Deerfield, Illinois 60015
Appearing for ComEd;

MR. W LLI AM DELANEY

420 North Wabash Avenue

Chicago, Illinois 60611
Appearing for Goose Island,

ALSO PRESENT:

John Pari se

SULLI VAN REPORTI NG COMPANY, by
Julia C. White, CSR

by

17



10

11

12

13

14

15

16

17

18

19

20

21

22

| n Evidence

Il NDEX
Re- Re- By
W t nesses: Direct Cross direct cross Exam ner
None.
EXHILBL TS
Number For ldentification
None.
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JUDGE DOLAN: By the power and authority of.
The Illinois Commerce Comm ssion, | call Case
No. 04- 0400, Goose Island, Incorporated, doing
busi ness as Slick's Lounge versus Conmonweal th
Edi son, allegations of negligent, fraudul ent and
uni dentified and ambi guous transfer of debits agai nst
Goose |sland, Incorporated, to order.

Woul d the parties please identify

t hensel ves for the record.

MR. DELANEY: W I Iliam Del aney on behal f of
Goose |Island, I|ncorporated, petitioner.

MR. GOLDSTEIN: On behalf of Commonweal th
Edi son Company, Mark L. Gol dstein, 108 W I mot Road,
Suite 330, Deerfield, Illinois 60015. My tel ephone
number is (847) 580-5480. | just said yesterday to
the Clerk of the Conmm ssion nmy additional appearance.
I have with me today, John Parise, from Commonweal th
Edi son Company.

JUDGE DOLAN: All right. Let the record
reflect there are no ot her appearances.

A di scussion has taken place off the

record concerning a schedule to proceed in this
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matter. And | guess from that point, we'll see where
we're at.

Do you want to have di scussion on the
record, M. Gol dstein?

MR. GOLDSTEI N: Yes. For the record, when
Commonweal th Edi son Conpany filed its answer in this
proceeding, it also filed a Bill of Particulars. The
Bill of Particulars has not been responded to by the
conpl ai nant .

| would al so note for the record that
at the Novenber 16, 2004 status hearing in this
matter, the judge -- you, Judge Dol an, set a
di scovery cutoff date of January 4th; and -- of this
year. And as far as we're concerned, we have nothing
el se to discover. The Bill of Particulars is not
particularly a discovery mode, and so what we propose
is having the conplainant file its testinmny; and we
will respond to it as we've discussed off the record.

JUDGE DOLAN: M. Del aney?

MR. DELANEY: From our standpoint, | concur
conpletely with everything Counsel has said in terns
of what the Comm ssion has done and what has
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transpired in the case. In the nonth of Decenber, |
was out of the country and, prior to the discovery
date, unable to work with M. Fabian on some
outstandi ng di scovery issues that were pending.
We've had multiple conversations about this, and

we' ve gone back and forth in terms of discovery

i ssues throughout these proceedi ngs.

And on two separate occasions, the day
of the proceedi ngs, Conmkd faxed nmy office docunents
in excess of 40 pages, in excess of 70 pages, within
24 hours of the actual proceedings. So discovery
portions that | was unable to fully review and/ or
prepare, and then we would come up on the pre- -- the
actual 1CC hearing and do the next scheduling. So
our positionis, we would |like to notion the Court to
reopen discovery in a limted basis so we could
resol ve these issues.

We al so had conversati ons before in
t hese hearings regarding the possibility of
depositions and are seeking depositions. W talked
about that. There may be a case where we want to
motion the Court for that, as well. | think this is
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somet hing that could be done in a rather rapid
fashion. And, quite frankly, in terms of time and in
terms of this matter pending, it would not prejudice
any party; and we could also do it in accordance with
the schedul e that we di scussed off the record prior
in shooting for the June 1st court date that -- or
trial date that had been suggested by all the
parties.

So, again, we would respectfully
request |eave to reopen for discovery and, for a
limted time period, to resolve these issues.

MR. GOLDSTEI N: Let me make a very brief
response, if | may. " m advised that Comonweal t h
Edi son Company has given M. Del aney every possible
pi ece of paper we have. There's nothing more to
di scover.

MR. DELANEY: Could I --

MR. GOLDSTEIN: And that's the reason we --

MR. DELANEY: -- ask for clarification of the
definition of "every possible piece of paper.”

MR. GOLDSTEI N: Everything that relates to your

compl ai nt.
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MR. DELANEY: So, for the record, there's not

anot her docunent that exists?

MR. GOLDSTEIN: | don't believe so.

MR. JOHN PARI SE: | don't believe so.

MR. DELANEY: Okay. | would -- 1 would
strenuously dispute that. And that would be a point

of which I would then, again, demand that discovery

be opened.

MR. GOLDSTEI N: If you can -- if you can review
your - -

MR. DELANEY: | can say it right now.

MR. GOLDSTEI N: -- your docunents. And if you

believe that there are other documents that you need
to discover, | don't know --

MR. DELANEY: For the record, right now there's
an issue --

JUDGE DOLAN: You guys know that we've got a

court reporter. So only one can talk at a tinme.
So --

MR. DELANEY: | apol ogi ze.

JUDGE DOLAN: How about this: MWhy don't -- I'm
going to try to still stick to the same schedul e that
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we're | ooking at for direct testimony. | will give
you 14 days to resolve any discovery issues or bring
any motions that you feel are pertinent and then,
obvi ously, give ComEd an opportunity to respond to
t hem

The fact that there was no notion to
compel or, you know, 201 case or anything |like that,
| don't feel that either party is going to be
prejudiced by giving a wi ndow of 14 days in order
to --

MR. GOLDSTEI N: Is that -- in those 14 days,
will M. Delaney be responding to the Bill of
Particul ars?

MR. DELANEY: Well, | think what we should do,
if that's the case because of my experience on the
di scovery issues that we've dealt with thus far,

14 days is not going to be a time period to turn
anyt hi ng around.

MR. GOLDSTEI N: No.

MR. DELANEY: May | finish here?

What | would suggest is, let's do a
status date in 14 days; and I'Il motion up my issues
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because | -- | can recite themright now off the top
of my head, but that wouldn't do anyone justice; and
I know that Mr. Goldstein has just entered the
pi cture here. So | can get himup to date, as well.

MR. GOLDSTEI N: Could we -- could we get a date
upon which the conplainant is going to respond to the
Bill of Particulars?

MR. DELANEY: Certainly.

MR. GOLDSTEI N: That's what |'m asking at the
moment .

MR. DELANEY: That's a separate --

MR. GOLDSTEI N: Is that 14 days from now?

MR. DELANEY: Would -- would you like for me to
commt to that date? Sure, no problem

MR. GOLDSTEI N: Al right.

MR. DELANEY: | can do that, if that's a
separate issue.

MR. GOLDSTEIN: All right. WIIl that be
ordered by the judge?

JUDGE DOLAN: | can put that in nmy order.
That's fine.

MR. GOLDSTEI N: Thank you.
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MR. DELANEY: Not a problem

MR. GOLDSTEI N: | think | can also represent
on behalf of Commonweal th Edi son, that we have no
other materials that we wish to discover.

JUDGE DOLAN: All right. | mean, | guess what
" mthinking, though, if you're going to ask for
depositions, you're going to have to file a notion
for the depositions.

MR. DELANEY: Actually, could we go off the
record for a second?

JUDGE DOLAN: Yeah, go ahead.

(Wher eupon, a discussion was had
off the record.)

JUDGE DOLAN: A discussion took place off the
record concerning the schedule. W' ve had
di scussi ons concerning the schedule, which will be
| aid out on the record; but | believe M. Goldstein
has anot her issue he wi shes to address before we go
over the --

MR. GOLDSTEI N: Yes.

JUDGE DOLAN: -- schedul e.

MR. GOLDSTEI N: |'ve been advised this norning
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by Mr. Parise that Goose Island is past due on its
current |iquor bill. | assume that Goose Island is
going to do somet hi ng about that.

MR. DELANEY: | have no idea.

MR. GOLDSTEI N: I would ask Counsel to | ook
into this and make sure that --

MR. DELANEY: Are we collecting --

MR. GOLDSTEI N: -- that --

MR. DELANEY: -- on behalf of Goose Island?

MR. GOLDSTEI N: -- that Goose Island pays its
bill.

JUDGE DOLAN: Well, M. Goldstein, as you know,
that is -- that isn't the matter that's before us.

MR. GOLDSTEIN: We're well aware of that.

MR. DELANEY: That has no rel evance whatsoever.

MR. GOLDSTEIN: | am well aware of that.

MR. DELANEY: | would be -- | don't even know
how to respond other than interesting, irrelevant

tidbit of information.

JUDGE DOLAN: Okay. W th that being said, we
will go ahead and - -

MR. DELANEY: Actually, just for clarification,

27



10

11

12

13

14

15

16

17

18

19

20

21

22

why -- why are you informng nme of this, Counsel?

MR. GOLDSTEI N: Because |'d |i ke Goose |sland
to pay its bill.

MR. DELANEY: Are you collecting? Are you
retai ned by Goose Island to collect?

MR. GOLDSTEI N: ' m not retained by Goose
Island to do anyt hing.

JUDGE DOLAN: ComEd i s.

MR. GOLDSTEI N: |*m putting you on -- I'm
putting you on notice that there's an outstanding
l'i quor bill.

MR. DELANEY: So are you asking to include that
as part of this hearing?

MR. GOLDSTEI N: No.

MR. DELANEY: Okay. And are you making a
statement on behalf of ConmEd that Goose |sland needs
to pay their bill?

MR. GOLDSTEI N: Oh, yes

MR. DELANEY: Okay. For the record, | have no
response to that statement; but I will respond in due
course.

JUDGE DOLAN: Okay. MW th that being said, we

28



10

11

12

13

14

15

16

17

18

19

20

21

22

are going to say within 14 days, any motions for

depositions will be filed by the conpl ainant; and
any -- or, also, within the 14 days, you will respond
to ComEd's Bill of Particulars

MR. DELANEY: Certainly.

JUDGE DOLAN: Okay.

MR. DELANEY: And for clarification, it may not
be just a notion for a dep. It may be a nmotion for
di scovery --

JUDGE DOLAN: Okay.

MR. DELANEY: ~-- for clarification on the
di scovery issues that we discussed off the record.

JUDGE DOLAN: Well, then -- okay. How about if
we just say any discovery response, how s that, say,
within 14 days, will be filed -- or will be sent to
t he other side because you don't really have to file
your discovery --

MR. DELANEY: Certainly.

JUDGE DOLAN: -- here.
Any nmotions will be responded to
within seven days. |Is that fine with ComEd?

MR. GOLDSTEI N: Yes.
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JUDGE DOLAN: Okay. Then we will set down a
status of April 13th at 11:00 a.m On April 15th,
direct testimony will be filed by the conpl ainant.

By May 16th, any rebuttal testinmony will be filed on
behal f of the Company. And we will set this matter
down for June 1st, 2005, at 10: 00 a.m for a hearing.
Does that coordinate with everybody?

MR. GOLDSTEI N: Yes.

MR. DELANEY: Certainly.

JUDGE DOLAN: Okay. Now, the only other thing
that we do need is, we do need that extension of the
one-year time period filed, which, M. Goldstein, you
just sent me one in that other case. So do you want
to just prepare it?

MR. JOHN PARI SE: And charge me for that?

JUDGE DOLAN: Well, if you don't want to, he
can do it. | mean, either that or --

MR. GOLDSTEI N: "1l prepare it. 1'l1 be
happy --

JUDGE DOLAN: -- just send --

MR. GOLDSTEI N: "Il be happy to prepare it.

JUDGE DOLAN: -- or send him-- send him --
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MR. GOLDSTEI N:

JUDGE DOLAN:
can get it
technically,

MR. DELANEY:

JUDGE DOLAN:

MR. DELANEY:

JUDGE DOLAN:

MR. DELANEY:
It coordinated.

MR. GOLDSTEI N:

JUDGE DOLAN:

t hen, that
MR. GOLDSTEI N:

MR. DELANEY:

JUDGE DOLAN:

be entered and conti nued until

11: 00 a. m

MR. DELANEY:

JUDGE DOLAN:

filed on behal f of

"Il send this on.
-- send himthe formed copy so he

t he compl ai nant because

it's your --

Sur e.

-- burden to --

Absol utely.

-- get it filed. So --

I will. | will make sure we get
"1l send that to you.

Okay. | s there anything else,

we need to discuss today?

No.
I think that's it.

Okay. All right. Then we will

April 13th, 2005, at
Thank you.

Al'l right. Thank you, all
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(Wher eupon,

matter was continued to

April 13th,

11: 00 a.m)

t he above-entitl ed

2005,

at

32



