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BEFORE THE
I LLI NO S COMMERCE COWMM SSI ON

DOCKET NO.
02-0664

St. Louis Pipeline Corporation

)
)
Petition pursuant to Section 8-503,)
8-509, 15-101 and 15-401 of the )
Public Utilities Act for a )
certificate authorizing operation )
as a common carrier by pipeline, )
and for entry of an order )
aut hori zing and directing )
construction and operation of a )
petrol eum pi peline and granting )
authority to exercise em nent )
domai n. )

Springfield, Illinois
February 23, 2005
Met, pursuant to notice, at 9:30 a.m
BEFORE:
MR. JOHN ALBERS, Adm nistrative Law Judge
APPEARANCES:
MR. EDWARD D. McNAMARA, JR.
931 South Fourth Street

Springfield, IL 62703
(Appearing on behalf of the Petitioner.)

SULLI VAN REPORTI NG COMPANY, by
Tracy G. Bartol onmucci, Reporter, Ln. #084-003861
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and
Carl a Boehl, Reporter, Ln. #084-002710
APPEARANCES: (Conti nued)

MS. LINDA M BUELL
527 East Capitol Avenue
Springfield, Illinois 62701
(Appearing on behalf of the Staff of the
Il 1inois Commerce Conmm ssion.)

MR. ROBERT RONGEY
1326 Ni edri nghaus Avenue
Granite City, IL 62040
(Appearing on behalf of the Metro East
Sanitary District.)
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W TNESSES

PHI L HARDAS
By Ms. Buell

DONALD HOPGOOD
By Mr. McNamar a
By Ms. Buel l
By Mr. Rongey
By Judge Al bers

DENNI S KALLASH
By Mr. MNamar a
By Ms. Buell
By Mr. Rongey

WALTER GREATHOUSE

By Mr. Rongey
By Ms. Buel l

By Mr. McNamar a
By Judge Al bers

MARK MAPLE

By Ms. Buell

By Mr. Rongey
By Mr. McNamar a
By Judge Al bers
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266

285
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168
229

268
272
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296
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EXHI BI TS MARKED ADM TTED
Petitioner's 1 e- Docket 263
Petitioner's 2.0, 2.1 e- Docket 142
Petitioner's 3 e- Docket 263
Petitioner's 4 e- Docket 263
Petitioner's 5.0, 5.1 e- Docket 284
Petitioner's 6 e- Docket 263
Petitioner's 7 138 265
| CC Staff Exhibit 1.0 e- Docket 384
| CC Staff Exhibit 2 e- Docket 148
| CC Staff Exhibit 3.0 e- Docket 384
MESD 1.0 - 1.15 e- Docket 358
MESD 2.0, 2.1 e- Docket 360
MESD 3.0 e- Docket 364
Petitioner's Cross 1 308 358
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PROCEEDI NGS
(Wher eupon Petitioner's
Exhi bit 7 was marked for
identification as of this
date.)

JUDGE ALBERS: By the authority vested in
me by the Illinois Commerce Comm ssion, | now cal
Docket Number 02-0664. This docket was initiated by
St. Louis Pipeline Corporation. The Petitioner has
filed pursuant to Section 8-503, 8-509, 15-101 and
15-401 of the Public Utilities Act.

May | have the appearances for the record,
pl ease.

MR. McNAMARA: Judge, on behal f of the
Petitioner, my name is Edward D. McNamara, Jr. |'m
an attorney admtted to practice law in the state of
[l1linois. M business address is 931 South Fourth
Street, Springfield, Illinois, 62703. My phone
number is 217-528-8476.

MR. RONGEY: Robert Rongey on behal f of

Metro East Sanitary District. M office address is



10

11

12

13

14

15

16

17

18

19

20

21

22

139

1326 Ni edri nghaus Avenue, Granite City, Illinois,
62040. My tel ephone nunber is 618-452-1323.

MS. BUELL: Appearing on behalf of Staff
wi t nesses of the Illinois Commerce Comm ssion, Linda
M Buell, 527 East Capitol Avenue, Springfield,
II'linois, 62701, and ny tel ephone number is
217-557-1142.

JUDGE ALBERS: Thank you. Let the record
reflect that there are no others wishing to enter
appear ances.

Are there any prelimnary matters this

mor ni ng?
MR. McNAMARA: Judge, | have a prelimnary
matter. | was directed by you to do a publication

in the Official State Newspaper, and |'ve given you
the original of that and I've given M. Rongey a
copy. I've marked it as Exhibit 7.0, and pursuant
to your directions |I would ask that 7.0 be adm tted
into evidence.

JUDGE ALBERS: Why don't we address that
once we have your witnesses on the stand in case

there's any questions regarding that.
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Anyt hing el se?

MR. McNAMARA: | think we have -- | don't know
if you want to treat them as prelimnary. Wth
regard to my witness, M. Robert Rose, whose Direct
was in 2.0, | believe everyone has waived cross
exam nation of M. Rose. | want to make sure that
we're clear on the record on that.

MS. BUELL: Yes, Your Honor, Staff has no
questions for M. Rose. |In fact, Staff received a
copy, an electronic copy of M. Rose's affidavit
yest erday. It has no objection to that.

MR. RONGEY: We have no objection to
M. Rose's al so. | did not bring an affidavit,
however, for M. Warfield. | saw that M. Rose
hadn't submtted an affidavit and | did not get a
chance yesterday to provide one. M. MNamara and |

had agreed that there were no questions of

M. Warfield as well, and I don't think Linda had
any of himeither. W would ask |eave to submt an
affidavit, if that is required, in order to submt

his Direct Testinmony.

MR. McNAMARA: Judge, | have no objection to
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M. Rongey filing a late filed exhibit, being an
affidavit in support of M. Warfield' s testimony.

MS. BUELL: Your Honor, Staff has no
questions for M. Warfied either and woul d have no
objection to a late filed exhibit, which would be
his affidavit.

MR. RONGEY: | think I also need an
affidavit for M. Greathouse in terms of his Direct
Testi nony, although he is here to testify today.

MS. BUELL: Actually, Staff has cross
gquestions for M. Greathouse.

MR. McNAMARA: W th regard to M. Rose, we
previously filed on E-docket his testimny as
Petitioner's Exhibit 2.0 and the affidavit is 2.1.
|"d ask that that testinmony be admtted into the
record on behal f of Petitioner.

JUDGE ALBERS: As long as we're all talKking
about that then, any objection to the adm ssion of
the Petitioner's Exhibit 2.0 and 2.1?

MS. BUELL: No objection from Staff, Your
Honor .

MR. RONGEY: No obj ecti on.
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JUDGE ALBERS: Then Petitioner's Exhibits
2.0 and 2.1 are adm tted.

(Wher eupon Petitioner's
Exhibits 2.0 and 2.1 were
adm tted into evidence as
of this date.)

MS. BUELL: Just for the record, Your Honor,
when would the late filed exhibit, the affidavit
from M. Warfield, be filed?

MR. RONGEY: I can have it here by Monday of
next week.

JUDGE ALBERS: That's fine. And M. Rose's
testinony and affidavit are both on E-docket?

MR. McNAMARA: Yes, sir.

JUDGE ALBERS: Do you recall the dates that

those were filed? | know the affidavit was just
yest er day.

MR. McNAMARA: Let me give -- | think it's
somewher e. | think I've got it here. It was fil ed
on E-docket, | believe, Judge, on May 20, 2003.

JUDGE ALBERS: The reason |'m asking for the

dates of the particular documents is | know over the
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course of this proceeding we had a couple of revised
bri efs and what not submtted and |I wanted to make
sure the correct one is what actually gets admtted
into the record.

MR. McNAMARA: Yeah. Maybe we ought to talk
about that, Judge.

I n Septenber of "04, it's my recollection
that we all, pursuant to directions of the Court,
filed revisions of some of our initial evidence in
this matter, and | believe those revisions became
irrelevant once it was deenmed that we would go
forward with both issues.

So when |I'm tal king about my evidence in
this case, it's all the initial evidence, not
anyt hing that m ght have been anmended in Septenber
of ' 04.

JUDGE ALBERS: | agree about the | ater
versi ons being irrel evant.

MR. McNAMARA: | presume everyone else is
wor ki ng under the same idea that the revisions
becanme irrelevant by virtue of the Judge's ruling.

MS. BUELL: That's correct. In fact, at one
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of the status hearings Your Honor ruled that the
revised testimny that had been filed by parties was

no | onger relevant.

MR. RONGEY: | agree.
JUDGE ALBERS: | just want to make sure when
| tell the Clerk's office what's in the record I'm

telling them the right version so | want to know
what date it is that the document being nmoved into
evi dence was filed on E-docket. So if the one you
want in evidence was filed on May 20th of '03 that's
the one I'll tell the Clerk's office to admt into
evidence. |If we need to recess a few mnutes to
check those dates, that's fine.
MR. McNAMARA: \Why don't we.
(Whereupon a brief recess
was hel d.)
MR. McNAMARA: W th regard to 2.0,
M. Rose's Direct Testimony, it was filed May 20,
2003 and that's what |I'm asking be admtted into the
record.
JUDGE ALBERS: And 2.1 was filed yesterday,

February 22nd. All right. Those are the revision
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documents that will be admtted into evidence.

MR. RONGEY: Your Honor, one other thing as
matter of cleanup on M. Warfield' s testinmony, |
woul d ask that it be admtted as MESD Exhibit 2, is
what we had filed it under, subject to the affidavit
that | will be filing with this Court no |ater than
Monday of this next week.

JUDGE ALBERS: Before admtting that | want
to take a | ook at something in that before, so we
can get to that | ater.

Anyt hing el se then from MESD?

MR. RONGEY: No.

JUDGE ALBERS: Ms. Buell, | believe
previously before we went on the record you asked if
Phil Hardas could enter his testinmony.

MS. BUELL: He's here personally and woul d
li ke to put his testimony into the record first, if
that's acceptable.

JUDGE ALBERS: Ri ght . I think everyone
i ndi cated previously that was all right.

Why don't we go ahead and | will swear in

all the witnesses. If there are no other
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prelimnary matters I'lIl go ahead and swear in al
the witnesses at once and we can hear from M.
Hardas first and then hear from St. Louis
Pi peline's witnesses and then from MESD.

If you could all please stand and raise
your right hand if you're testifying today.
(Wher eupon the wi tnesses
were sworn.)
JUDGE ALBERS: Thank you, gentl emen.
MS. BUELL: Your Honor, Staff calls Phil A
Hardas to the stand.
PHI L HARDAS
called as a witness herein, having been previously
duly sworn on his oath, was exam ned and testified
as follows:
DI RECT EXAM NATI ON
BY MS. BUELL
Q  Good norning.
A. Good nor ni ng.
Q M. Hardas, would you please state your
full name and spell it for the record.

A My name is Phil Albert Hardas, P-h-i-I,
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Q
A
Comm ss
Q
Comer c
A
finance
Q
testinmo
A.
Q
has bee
Exhi bi t
pages a
Har das?
A.
Q
Di r ect
proceed

A

Q

147
-r-t, Ha-r-d-a-s.
M. Hardas, but whom are you enpl oyed?
"' m enmpl oyed by the Illinois Commerce
ion.
And what is your position at the Illinois
e Comm ssion?
I'"ma senior finance analyst with the
depart nment.
M. Hardas, have you prepared written
ny for purposes of this proceedi ng?
Yes.
And do you have before you a docunment which
n marked for identification as |ICC Staff
2.00 which consists of three typewritten

nd is titled Direct Testimony of Phil A.

Yes.

Is this a true and correct copy of the
Testinony that you prepared for this
ing?

Yes.

Do you have any corrections to make to your
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prepared Direct Testinony?
A. No.
Q Is the informati on contained in |ICC Staff

Exhi bit 2.00 true and correct, to the best of your

know edge?
A. Yes.
Q And if I were to ask you the same questions

t oday woul d your responses be the same?

A. Yes.

MS. BUELL: Your Honor, at this time | would
ask for adm ssion into evidence of M. Hardas'
prepared Direct Testinony marked as | CC Staff
exhibit 2.00, and | note for the record that this is
the same document that was originally filed via
E- docket on August 7th, 2003.

JUDGE ALBERS: Any objection?

MR. McNAMARA: No objections, Judge.

MR. RONGEY: No obj ection.

JUDGE ALBERS: Then Staff Exhibit 2.0 is
adm tted.

(Whereupon Staff Exhibit 2

was admtted into evidence
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as of this date.)

MS. BUELL: Your Honor, | would tender
M. Hardas for cross exam nation but it's Staff
under standing there is no cross for him

MR. McNAMARA: Petitioner has no questions.

MR. RONGEY: MESD has no questi ons.

JUDGE ALBERS: And | have no questions.

Thank you, M. Hardas.

JUDGE ALBERS: M. McNamara, before your
wi t ness takes the stand | want to recess for a few
m nut es, | ook over my notes for something.

(Whereupon a brief recess
was taken.)

JUDGE ALBERS: M. McNamara, if you'd like to
call your first witness.

MR. McNAMARA: I'"d call M. Don Hopgood.

DONALD HOPGOOD
called as a witness herein, having been previously
duly sworn on his oath, was exam ned and testified
as follows:
DI RECT EXAM NATI ON

BY MR. McNAMARA:



10

11

12

13

14

15

16

17

18

19

20

21

22

Q Would you please state your nanme for the
record, sir, and spell your |ast nane.

A. My name is Donald Keith Hopgood.
H- 0- p-g- 0-0-d.

Q Maybe you better spell your m ddl e nane,

t 0o.
A. K-e-i-t-h.
Q By whom are you enpl oyed, sir?
A. St. Louis Pipeline.
Q \What is your job description or title?
A. I am the general manager.

Q Are you authorized to appear here this

norni ng and testify on behalf of your conmpany?

Q And you previously prepared certain

testimony to be presented in this docket, is that
correct?
A. Yes, sir, | did.

Q And do you have copies of that testimony
before you, sir?
A. Yes, sir, | do.

Q First 1'"mgoing to refer you to what was

150
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mar ked as Petitioner's Exhibit 1.01 through 1.6
i nclusive, being the Direct Testimny of Don Hopgood
filed in this docket on 5-20-03. Do you have that
in front of you, sir?

A.  Yes, sir, | do.

Q Have you had a chance to review that
testi mony?

A Yes, sir, | have.

Q If I were to ask you the same questions
here this nmorning would your answers be the sane?

A. Yes, sir, they woul d.

Q Do you have any need at this time to amend
the testimony that we've set forth in Petitioner's
Exhi bits 1.01 through 1.67

A No, sir.

Q Do you have in front of you, sir, your
suppl ementary testimny, which was identified as
Petitioner's Exhibit 3.0 through Exhibit 3.6
i nclusive, being your Supplemental Testinony filed
in this docket on 5-30 of '03? Do you have that,

sir?
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Q If I were to ask you the same questions as
is set forth in that Supplemental Testinmony woul d
your answers be the sanme?

A Yes, sir.

Q Do you have any reason at this time to
amend any of that testinony?

A No, sir.

Q Do you have in front of you, sir, what
we' ve previously marked as your Rebuttal Testimony,
being Petitioner's Exhibit 4.0 through 4.2 being
filed in this docket on 11-10-03?

A Yes, sir, | do.

Q If I were to ask you the same questions as
I's asked in 4.0 through 4.2 would your answers be
the same?

A Yes, sir, they woul d.

MR. McNAMARA: Judge, | would just note that
' m | ooking at the docket sheet at this time and it
appears that we initially attenmpted to file our
Rebuttal Testinony on Novenmber the 7th, '03, and
apparently for some reason we went again and took

another run at it on Novenmber 10th, so it wil
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Hopgood's 4.0 through 4.2 and it will be the sane
when we get to M. Kall ash.

JUDGE ALBERS: \While we're at a pause here,
what was the date 3.0 was filed on E-docket?

MR. McNAMARA: May 30th of '03.

JUDGE ALBERS: Okay.

MR. McNAMARA: Our Direct was 10 days before
that. May 20th we put in our Direct, May 30th we
put in our Supplenmental.

JUDGE ALBERS: Okay. Thank you.

Q (By M. McNamara) So | believe |'ve asked

153

but 1'lIl ask you again, M. Hopgood, with regard to

4.0 through 4.2, your Rebuttal, if | were to ask you

t he same questions your answers would be the sanme?
A Yes, they woul d.
Q No additions or corrections at this time?
A No, sir.

Q Do you have in front of you what we've

mar ked as Petitioner's Exhibit 6.0, your Surrebuttal

Testi mony?
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Q If I were to ask you the same questions as
are set forth in our Exhibit 6.0 would your answers
be the sanme?
A. Yes, sir, they would be.
JUDGE ALBERS: Judge, with regard to 6.0 we
filed that on February 20, 2004.

And at this time |I would nove for the
adm ssion of Petitioner's Exhibits 1.0 through 1.6,
3.0 through 3.6, 4.0 through 4.2, and 6.0. | woul d
move for the adm ssion of those exhibits and | would
tender the witness for cross exam nation.

MS. BUELL: Your Honor, before I say | have
no objection to the adm ssion of these docunents |
wanted to ask a question about M. Hopgood's Direct
Testi nony.

When you first referred to it you didn't
mention Petitioner's Exhibit 1.0 at all and you
referred to the attachments as 1.01 through 1. 06,
and my records reflect that M. Hopgood's Direct
Testimony is Petitioner's Exhibit 1.0 and the
attachnments are 1.1 through 1.6.

|s that correct?
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MR. McNAMARA: | certainly stand corrected,
yes.

MS. BUELL: Your Honor, Staff has no
objection to the adm ssion of these documents into
the record.

MR. RONGEY: No obj ection subject to our
right to cross exam ne.

JUDGE ALBERS: Why don't we hear the cross
and then we'll rule on adm ssion after that.

You' ve tendered M. Hopgood for cross.
Whi ch of you would like to go first?

MR. RONGEY: Go ahead, Linda. Mne wll be
| onger .

CROSS EXAM NATI ON
BY MS. BUELL:

Q Good nmorning, M. Hopgood.

A. Good nor ni ng.

Q My name is Linda Buell. | am an attorney
representing Staff witnesses in this proceedi ng and
I have several questions to ask you, mostly about
your Surrebuttal Testinony in this proceeding. Do

you have a copy of that in front of you?
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A.  Yes, ma'am | do.

JUDGE ALBERS: W Il you speak loudly so the
court reporter can hear you?

A Yes, sir, | sure will.

Q (By Ms. Buell) M. Hopgood, on Page 2 of
your Surrebuttal Testimony you indicate that the
easement to be granted to St. Louis Pipeline by the
Sanitary District will be non-exclusive, is that
correct?

A. That is correct.

Q Coul d you please explain to us what a
non- excl usi ve easement is?

A. A non -- it is my understanding that a
non-excl usi ve easement is a piece of ground that a

pi peline or utility has the ability to lay the

utility. The owner of the ground has -- maintains
the right to also allow other utilities within the
same five foot wi de easement, is my understanding,

if it is non-exclusive.
Q In fact, on Page 2 of your Surrebutt al
Testinony you say that since it's a non-exclusive

easement Metro East Sanitary District would have the
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right to grant additional easenments within any
easement that m ght be granted to our conmpany. I's
that correct?

A Yes, ma'am it is.

Q So there could actually be additiona
facilities in the very same easenment in which the
pi peline |ies?

A. That is my understandi ng.

Q And then I presume that the Sanitary
District at the sanme time would have the opportunity
or ability to use the same property?

A My understanding, that's correct.

Q Okay. And that is not a concern to you?

A. That is a concern to me with [imtations of
t he di stance between our utility and any ot her
utility they may put into the same easement five

f oot wide

Q

opportuni

Woul d St. Louis Pipeline have any

ty to provide input to the additional

parties who m ght be utilizing the very sane

property?

A.

Normal | y speaking they woul d have i nput
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under the code, DOT Division of Pipeline Safety that
restricts other utilities within 12 to 18 inches of
petrol eum pi peline.

Q 12 to 18 inches, but the easement being
granted here is only a foot, isn't that correct?

A It is a foot wide, ma' am

Q Can you explain how a non-excl usive
easenment differs from an excl usive easement?

A. Yes, ma'am An exclusive easement, in ny
under standing, is an easenment that is granted by a
| and owner to a utility that they are the only
conpany or utility that has a right to use that
exclusive easement for their utility purposes.

Q So in the case of an exclusive easement no
other utility would be able to be granted an
easement on the same property?

A.  That's my understandi ng.

Q But the Sanitary District would still have
access to that property?

A.  They would still have access to use that
property for their purposes above ground.

Q So the main difference then between an
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exclusive and non-exclusive easement is the ability
of additional parties to be granted an easement on
the same property?

A. I|"m sorry, could you repeat that?

Q What you would say the main difference
bet ween an excl usive and non-excl usive easenment is?

A. A non-exclusive allows other utilities to
be placed upon the same grounds as the grounds that
have been granted to the conpany originally.

Q Woul d St. Louis Pipeline prefer an
excl usive or non-exclusive easement with the
Sanitary District?

A. St. Louis Pipeline would always prefer an
excl usive easenent.

Q Wiy is that?

A Because it takes away the concerns of other
utilities being granted rights to use the same | and
for other utilities. In other words, it keeps a
di stance and | essens the possibilities of damage to
our utility that is there already placed.

Q So when you talk about concerns you're

referring to safety concerns?
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A. Yes, ma'am

Q Did St. Louis Pipeline ever discuss with
the Sanitary District an exclusive easement?

A | can't answer that. | don't know. I
don't remember that.

Q Do you know who woul d know?

A. No, | do not.

Q So you're not an active participant in the
easement negotiations?

MR. McNAMARA: ' m going to object to that. I
don't think that follows at all. Because he can't

answer one question sure doesn't mean he's not an

active participant. | think it's an unfair
guestion. | object.

JUDGE ALBERS: I"m going to overrule the
obj ecti on. | think his answer will speak for
itsel f.

A | am an active participant in obtaining

easements and mai ntaining easements. The company,
bei ng Robert Rose, has the final word on any type of
payment for an easenment.

| had left the company in July of '"98 to
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take a job with another firm and was gone from July
"98 until Novenber of '98 when | rejoined the
conpany. \What transpired during those four nonths,
whet her that be negotiate with Metro East or anyone
else, | do not know and cannot testify to that.

Q (By Ms. Buell) Okay, thank you. Do you
al so have your Rebuttal Testimony there in front of
you? You still need to hold on to your Surrebuttal.
| want to ask you to compare something you said in
your Rebuttal with your Surrebuttal.

Referring to your Rebuttal Testinmony, it's
Petitioner's Exhibit 4.1. Now, this is a series of
data request responses to the Staff of the Illinois
Commerce Comm ssion, and there's a group of them so
the one I"'mreferring to, if you count the cover
page it's on Page 3 of Petitioner's Exhibit 4.1, and
it appears as if that's Data Request Nunber 2. Do
you see that?

A. Yes, ma' am
Q The question is, provide a sheet detailing
size, length, current capacity, product shipped and

normal operating flow rates for each pipeline.
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A Yes, ma'am | have found it.
Q Now, | would specifically refer you to the
first line of your response where you that say

St. Louis Pipeline consists of one pipeline that has
sections of pipe that are four, six and eight inches
in diameter with the total |ength of 22.5 m | es.

A. That is correct.

Q And then | would |like you to conpare this
to your Surrebuttal Testinony, Page 1 of that
testimony, Lines 16 through 17, where you say, our
pi peline, which crosses the property of Metro East
Sanitary District, is a six inch pipeline.

A. Yes, ma'am

Q Readi ng these two statements together,
would it be correct to say that the portion of
St. Louis Pipeline' s pipeline that crosses the
property --

MR. McNAMARA: "' m sorry, would you repeat it?
| couldn't hear you

MS. BUELL: Of course.

Q (By Ms. Buell) M. Hopgood, reading those

two sentences together, would it be correct to say
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pi peline that crosses the property of the Metro East

Sanitary District is a six inch pipeline wthout
exception?

A. That is correct.

Q I just wanted to make sure that |
understood it. It appeared to be somewhat
i nconsi stent but | wanted to clarify that although

the entire pipeline m ght have varying wi dths of
pi pe that the portion that crosses the Sanitary
District is exclusively six inch?

A. That is correct.

Q Excel l ent. Thank you.

Now, is it correct that the Sanitary

Di strict has proposed a non-excl usive easement
that's five feet w de?

A.  That is correct.

Q And would you agree that Staff Wtness

Mapl e has recommended that St. Louis Pipeline should

be required to obtain an easenent that is at a
m nimum five feet wide?

A Yes, ma'am
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Q And would you agree there would be | ess of
a chance of a pipeline being damaged if St. Louis
Pi peline were granted a five foot wi de easenent
versus a one foot wi de easenment?

A. If it was an exclusive easement | would say
yes. As a non-exclusive the wi dths would have no
beari ng.

Q | believe you addressed that in your
testinony why the width would have no bearing in a
non-excl usi ve easement. |Is that correct?

A ['"m sure that | did.

Q You say the width of the easement makes no
di fference. Could you explain that?

A.  Yes, ma'am The wi dth of an easement when
it is non-exclusive has no restrictions on other
utilities to dig within the same easement.

Excl usive has restrictions on other utilities that
woul d apply to that easement which would have to be
gi ven approval by the |Iand owner and by the conpany
that maintain the exclusive easenment.

So by it being non-exclusive is, in my

opi ni on, anyone could come in and dig any area in
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any | ocation and comprom se the pipeline.
Non- excl usi ve does not give St. Louis Pipeline any
rights to restrict.

Q So then would the converse be true; if the
easement to be granted were exclusive would there be
a difference in the potential safety and protection
of the pipeline if there were a five foot wi de
easenment instead of a one foot wi de easement?

A If it was exclusive it would maintain nmore
safety, yes, ma' am

Q \What's the exact outside of the pipeline
that's presently installed on the Sanitary District
property?

A Out si de di ameter?

Q Qut si de di ameter.

A.  Six-and-five-eighths inches.

Q And does the existing pipeline lie directly
on the center line of the easement St. Louis
Pipeline is trying to acquire?

A. As far as | know, ma'am

Q Then would you agree that a one foot wide

easement, if a one foot wi de easement is granted,
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there would be three inches or |ess of clearance on
each side of the pipeline?

A. Yes, ma'am | woul d agree.
Q Do you know by what method the existing
pi peline was installed?
A. The existing pipeline was installed by
directional bore.
JUDGE ALBERS: Can | ask a clarifying
gquestion? When you say existing pipeline you're
referring to the one that's in place now as opposed
to the one that they had to nove?
MS. BUELL: Yes. That's why |I'm making the
di stinction by using the word existing pipeline.
JUDGE ALBERS: So the one that's there in
t he ground now?
MS. BUELL: At the present time, correct.
JUDGE ALBERS: | just want to nmake sure |
under stand. Thanks.
Q (By Ms. Buell) You said directional boring?
A. Yes, ma'am
Q Can a pipeline installer always be accurate

within three inches when replacing pipe?
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A My understanding is with directional bore
t hey can be.

Q Now, referring to your Surrebuttal
Testi nony again, on Page 2, Line 33 and 34 you refer
to difficulties during maintenance and repair of the
pi peline. To what difficulties are you referring?
Do you see that, Lines 33 and 34 on Page 2?

A. Where it starts, as to replace it would be
possi ble to do a directional bore?

Q Actually, | was referring to the next
sentence where you say, as to maintenance or repair
our conpany would have the same difficulties whether
we were working within a one foot easenent or a five
f oot easement, and | was wondering to what
difficulties you were referring.

A.  VWhat | was referring to, should there be a
problem with the pipeline itself it could be
identified as to there being |ike an exposure,
whet her it be a one foot or five feet, | mean, we
woul d be able to do the same type of maintenance on
t he area.

Q And why exactly is it that those
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difficulties exist for both the one foot and five
foot wi de easement?

A. The difficulties would not change was ny
poi nt. You would have the same difficulties.
Q | see. Thank you, M. Hopgood.
MS. BUELL: Your Honor, Staff has no further
gquestions for this wtness.
JUDGE ALBERS: M. Rongey?
CROSS EXAM NATI ON
BY MR. RONGEY:
Q M. Hopgood, | want to follow up on some
of the questions from Ms. Buell
I f | understand your testinony earlier you
tal ked about the Office of Pipeline Safety requires
a mninmumof 12 to 18 inches between pipelines?
A. That's correct.
Q You've got a six-and-five-eighths inch
pi peline, correct?
A. That's correct.
Q And within a one foot wi de easement then
t hat woul d suggest that approximtely three,

t hree-and-a-half inches over fromthe exterior of
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t hat pi peline another pipeline could be placed even
if you had an exclusive easenent?

A. That's correct.

Q But that would be in violation of the
regul ations of the Office of Pipeline Safety because
then you're going to have two pipelines that are
basically three, four inches apart potentially?

A. That's correct.

Q Okay. You understand, do you not, that in
this particular area where this pipeline crosses the
property of the Metro East Sanitary District there
are five or six other pipelines?

A | do.

Q Now, if you get an exclusive easement here
what are we going to do about the other six
pi pelines?

A. Sir, it's my understanding with an
excl usive easement does not limt or restrict the
ability for another utility to cross under or over,
and the distance over or under is the same distance
as required by DOT. | f you brought another pipeline

in and said they're going to run within three inches



10

11

12

13

14

15

16

17

18

19

20

21

22

170

of you we would have to require to meet DOT t hat
they drop that line at |east 18 inches deeper than
our existing pipeline.

Q Well, | guess the exclusive easenent that
you' re proposing here, though, is it not fair to say
It starts at the top and goes all the way to the
core of the earth?

A. That is not ny understanding.

Q How far down does it go?

A It would go to the width of an exclusive
easement is above ground to the right and the | eft
of the center |ine. It does not refer to a depth.

Q Okay. So you have no problems with
pi pelines above or below you in terms of depth,
correct?

A. Crossing. Well, that's correct. You're
ri ght. "' m sorry.

Q They could run parallel, couldn't they?

A. Yes, sSir.

Q But the five foot wi dth easement that is
required by the Metro East Sanitary District,

doesn't that basically elim nate any pipelines
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running parallel to you at that same depth within

that five foot wi dth?

A. Not if it is not exclusive. If it's
excl usive, yes. Non-excl usive, no.
Q Are you aware of any pipelines at all in

that area, there's six pipelines or so that are in
that particular area, in which they are at the same
depth and running parallel to your pipeline or any
ot her ones?

A. No, sir, | am not aware of any.

Q In fact, is it not your understanding that
the pipelines all run at different depths within
that five foot wi de non-exclusive easement?

A | don't know, sir. | don't know the depth
of the other pipeline.

Q Regardl ess, the five foot wi de easenent
does all ow additional protection even if it was
excl usive for you?

A. Excl usive it would provide protection, yes,
sir, it would.

Q Do you not foresee that there could be sonme

problenms with other pipelines? |If you were to get
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wor k on their pipelines, the ones that are in this
particul ar area, are they going to have to go

t hrough you?

A. There is a one call systemin Illinois
called the Julie system that anytime a pipeline is
wor ki ng and operating within the operating of your
pi peline, normally in our grid anything that is
within 25 foot, any work, we are notified of that
wor k and we put an individual on site while the
excavation is taking place to protect the pipeline
and ensure that it's not damaged.

Q Would you have the right with an exclusive
easement to restrict access to other pipeline
operators?

A. I's your question crossing us or running
al ongsi de us?

Q Getting into excavating to get to their
pi pelines, any work that m ght be required with
their pipelines, comng out onto that property for
purposes of merely inspecting or testing their

pi pelines, could you with an exclusive easenment
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restrict that access?

A. My understanding is no, sir, | cannot.

Q \When did the construction of this pipeline
begin, the present |ocation of this pipeline? 1Is
t hat around the m ddl e of October of '98?

A It was in October of '98. I was not with
the company at that particular time but |I've seen
documents that indicated in October.

Q And have you seen Exhibit 1.6, off the top
of my head, of the Metro East Sanitary District's
subm ssions? 1'll be glad to show it to you, sir.

MR. RONGEY: May | approach, Your Honor?

JUDGE ALBERS: Yes.

MR. McNAMARA: \Which?

MR. RONGEY: 1.6. It's an October 1, 1998
| etter from MESD to Bill Horn.
A. | have seen this letter.

Q (By M. Rongey) All right. Now, sir,
correct me if I"mwong, in that letter, and I
apol ogi ze, | need to kind of follow along with you
here, that letter is a letter from Mac Warfield, the

executive director of the Metro East Sanitary
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A. That's correct, sir.

Q All right. And that letter tal ks about the
MESD is providing permssion to St. Louis Pipeline
Corporation to go ahead and proceed with the
construction of that pipeline?

A. That is correct.

Q And there were conditions associated with
that condition being granted to St. Louis Pipeline,
Is that correct?

A. That is correct.

Q One of the conditions that is required is
t hey have to go through the US Arny Corp of
Engi neers and get their approval ?

A Yes.

Q And all work has to be performed in
accordance with that, correct?

A Yes, sSir.

Q And it would be performed in accordance
with generally the pipeline drawi ng Number 231-209,
is that right?

A Yes, sSir.
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Q It al so says St. Louis Pipeline nust be
willing to proceed promptly with the establishment
of a new ordinance, correct?

A Yes, sir.

Q Now, the prior ordinance governing that
pi peline expired in 1995, is that right?

A. That's correct.

Q Now, are you aware that the prior ordinance
granted a non-exclusive easenent to St. Louis
Pi peline?

A. | did not know that it specified.

Q Well, was there any change between 1970 and
1995? 1970 is when the first ordinance was enacted,
Is that correct?

A. That is correct.

Q And what |I'm wondering is if there were any
changes between 1970 and this new pipeline tinme
period such that it was okay to have a non-exclusive
easenment in 1970 yet we need an exclusive one now?

A Sir, we did not own the conmpany at that
time. That was Joyce Corporation that owned the

pi peline. | do not know what their policies were.
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St. Louis Pipeline Corporation?

A. That is correct, sir.

176

Q The easenment's was St. Louis Pipeline Corp?

A Yes, sSir.

Q Sonebody from St. Louis Pipeline signed of
on it?

A Or di nance 7197

Q. Yes.

A Yes, sSir.

Q Again, | guess the question I still have

f

S

has there been any changes such that a non-exclusive

easement was okay in 1970 yet we need an excl usive
one now?

A. | cannot speak for Jim Joyce, the owner at
that time, of what their conpany's policies were.

Q Apparently he didn't have a problem with
it, at |least?

A. Probably not, sir.

Q Now, one of the other conditions that
all owed you to go forward with the construction of

this pipeline is on the second page at the top that
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t here would be an annual cost associated with the
use of the MESD owned right of way, and that cost
was based on 50 cents per square foot area with a
five foot width mnimum nultiplied by the distance
the |ine runs on the property. Do you see that?

A Yes, sSir.

Q St. Louis Pipeline Corporation went ahead
and constructed this pipeline after receiving this
|l etter of October 1, 1998, didn't they?

A. My understandi ng, yes, sir.

Q And St. Louis Pipeline hasn't conmplied with
what it agreed to do when it built this pipeline
subject to the perm ssion being granted by the MESD,

have they? They haven't paid anything, have they?

MR. McNAMARA: |*'m going to object to the form
of the question. I don't know that there was ever
an agreement. This -- these were conditions
| mposed. I don't know, when you talk about an

agreenment you talk about a meeting of the m nds. |
don't know that there was ever a meeting of the
m nds. Someone is imposing conditions and someone

is acting. That's all | think it shows.
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JUDGE ALBERS: Response to the objection?

MR. RONGEY: Well, ny response is we granted
perm ssion subject to a condition subsequent. The
condition subsequent is you have to nmeet all of
t hese conditions, or actually, condition precedent,
I  should say, and you have to neet all of these
conditions. They go ahead and do the pipeline.
That's an inmplied contract at |l aw that they've
agreed to neet all of these conditions. They didn't
say a word about it, they went ahead and

constructed their pipeline, and now we're here and

they still haven't paid a dime. I think it gives
rise to a contract at | aw.

JUDGE ALBERS: Well, the witness is not an
attorney. |I'mnot going to expect himto make such

di stinctions and |I'm not going to make any finding
at this point in time whether there is such a
contract or not. I'll sustain M. MNamara's
obj ecti on.

Q (By M. Rongey) Has St. Louis Pipeline paid
anything to Metro East Sanitary District since this

ordi nance expired in 1995?



10

11

12

13

14

15

16

17

18

19

20

21

22

179

A Not that |I'm aware of.

Q Have t hey paid anything since they built
their pipeline after receiving the letter of October
1, 1998 fromthe Metro East Sanitary District?

MR. McNAMARA: You're saying the Metro East
Sanitary District?

MR. RONGEY: Correct.

A Not that |I'm aware of.

Q (By Mr. Rongey) M. Hopgood, on a nunber of
occasions in this matter you've indicated that
according to your belief Metro East Sanitary
District does own that property?

A. | do not know or am | qualified to
determ ne the owner of the property. \When this
i ssue first began | assumed they did own the
property.

Q Are you famliar with your testinony, your
Suppl emental Testinony, in which you testified that
St. Louis Pipeline was the owner of the property?
I'"m sorry, Metro East Sanitary District that was the
owner of the property?

MR. McNAMARA: Which exhibit?
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MR. RONGEY: | think I"mreferring to

Petitioner's Exhibit 3.0.

MR. McNAMARA: If you could, sir, I think he's
gat hering the exhibit. If you could refer him to
t he page.

Q (By Mr. Rongey) Page 2, Lines 23 through

31.

A. What |ines again?

Q Well, specifically Lines 29 through 31
starting with "I believe.” Maybe if you could read

that into the record, sir.

A Il will. Wuld you like me to read the
guestion as well?

Q ['I'l ask you the question.

"Are you aware of the identity of the | and
owners both i mediately north and i mmedi ately south
of the Cahokia Diversion Canal ?"

A My answer is:

"Yes, | believe | am It is ny
under st andi ng that the Wod Ri ver Drainage and Levy
District owns the |land i mmedi ately north of the

center line of the canal which would include al
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t hat portion of the pipeline depicted on
Petitioner's Exhibit 3.1 north of the center |ine
of the Cahokia Diversion Canal. The Metro East
Sanitation District clainm ownership of the |and
I mmedi ately south of the center line of the canal,
whi ch woul d include all of that portion of the
pi peline depicted in Petitioner's Exhibit 3.1 south
of the center line of the canal."

Q | have a different copy of your testinony.

MS. BUELL: Your Honor, so do I.

JUDGE ALBERS: M ne reads slightly
differently as well.

MR. RONGEY: Yours seema little better for
you than m ne.

MR. McNAMARA: You have written notes put on
that one. |Is that what you're reading fronf

A No.

MR. McNAMARA: Let's go off the record.

JUDGE ALBERS: Off the record for a moment.

(Wher eupon an off the record
di scussi on was hel d.)

JUDGE ALBERS: Have we strai ghtened out
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our --
MR. RONGEY: | can help with that a little
bit.
Q (By Mr. Rongey) To clear up the record,
M. Hopgood, we had a brief recess here and there
had been some revised testinony, which we alluded to
previously, which had been submtted and now | think
I's withdrawn.

Your original testinony is what |'m
seeking with response to the question | read to you
earlier concerning the | and owners north and south
of the Cahokia Diversion Canal. We're on the same
page now, no pun intended.

What was your response with regard to the
ownership by the Metro East Sanitary District, if
you could read Lines 29 through 317

A. "l believe the Metro East Sanitation
District owns the |and i mmedi ately south of the
center line of the canal which would include all of
t hat portion of the pipeline depicted in
Petitioner's Exhibit 3.1 south of the center |ine of

the canal . "
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Q Now, sir, you were asked previously by your
attorney in your Direct Testinony as to whether you
needed to change any of your testinony in this
matter, including Petitioner's Exhibit 3.0. Do you
recall that?

A | do.

Q Al right. And you indicated that you did
not desire to make any changes at that tinme,
correct?

A. That's correct.

Q Al right. And, in fact, you hired an
engi neering firmto do sonme work to determ ne the
ownership of the land that is at issue here, is that
correct?

A | did.

Q M., if | say it correct, Kallash, who is
here today, is that correct?

A Yes, sSir.

Q And M. Kallash told you that according to
all the investigation he's done, the survey work
he's done, MESD owns this property, at |east the

property we're here about, doesn't he?
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A | do not remember M. Kallash ever telling
me that MESD owns all the property.

Q M. Kallash hasn't indicated to you that
MESD is the owner of this property ever?

A. He has not.

Q Are you aware that he told the Metro East
Sanitary District that that was his opinion?

A. | was not aware of that.

Q Do you -- you're still of a belief, though,
that the MESD does own it or we wouldn't be here, |
assume? Or would you like to change that?

A | believe that MESD has the rights of that
ground and controls the ground.

Q As opposed to ownership in fee sinple?

A. That's correct.

Q Coul d you explain the distinction?

A Well, it's my understanding, and | think
that Finch & Associates can explain it much better
than I, is that that ground that is fee sinple
versus owning the ground as a right of way or an
easenment is, based on the docunents that |'ve read,

t hat what MESD has is the control of that ground
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t hrough an easenment.

Q \Who granted the MESD an easenent ?

A | don't have those docunments. | would
refer the questions to M. Kallash

Q St. Louis Pipeline doesn't routinely build
pi pelines on | and wi thout seeking the perm ssion of
the owners, do they?

A. No, sir, they do not.

Q In fact, St. Louis Pipeline sought
perm ssion from Metro East Sanitary District to
build this pipeline, correct?

A. That's correct.

Q Was this pipeline reinforced or constructed
with power crete?

A. The crossings, critical crossings of our
pi peline such as the Cahokia Diversion Canal, the
M ssi ssippi River, some of the road crossings, we do
use a reinforcenment called power crete or Lilly
coating which adds to the strength of the outer
coating of the pipe.

JUDGE ALBERS: Could you explain what power

crete is a little better?
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A Yes, sir, sure. It's -- normally you
put -- the pipe is coated with epoxy and then in
certain areas where you feel there could be
additional strength required because of flooding or
heavy traffic then we will add an additional coating
on top of it. And it's a power crete coating or
equi valent that it's very strong and it adds a | ot
more strength to the outside of the pipe plus
protects it from any damage.

JUDGE ALBERS: s that a type of concrete?

A. It is a concrete type of coating that goes
over the pipe.

JUDGE ALBERS: Thank you.

A Yes, sSir.

Q (By Mr. Rongey) And in review ng the
docunments in this matter it's my understanding that
power crete was used for the M ssissippi River
transm ssion, the pipe crossing through the
M ssi ssi ppi . | didn't see anything indicating that
power crete was used at the Cahokia Diversion Canal.

A. | believe there was another coating used

that was a Lilly coating that is also equivalent to



10

11

12

13

14

15

16

17

18

19

20

21

22

187

a power crete that was added to the Iine where it
crosses Cahokia Diversion Canal.

Q But the power crete was what was needed
for the M ssissippi River transm ssion?

A It was avail able at that time, sir.

MR. McNAMARA: " m wondering for the record if
we could get a spelling for power crete and Lilly.

MR. RONGEY: Power, and crete is <c-r-e-t-e.

A. That's correct.

MR. RONGEY: | don't know about Lilly.
A. Lilly is L-i-Il-1-y.
MR. RONGEY: It doesn't sound real strong.

JUDGE ALBERS: Could you distinguish the
power crete and Lilly coating so | know what the
di fference is?

A | think the main difference is that there
is different conpanies that come out with a
di fferent product of equival ent strength. lt's |ike
a -- 1 don't really know how to explain it, sir.
It's an additional coating that's added over the
exi sting.

JUDGE ALBERS: Is it anot her kind of
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concrete or is it a --

A. It is not concrete. | don't know what the
chem cal makeup is of that coating for Lilly, but
it's, it's a thicker -- normally we use between 12
and 15 mlls of epoxy bond coating over it, and this
adds another additional 10 to 12 mlls of coating
over the line, but it doesn't -- it doesn't seem --
it seems to have a | ot of strength whether it's
bendi ng or whether it hits a rock when they're
pulling it through and doesn't allow damage to the
outside of the pipe itself.

JUDGE ALBERS: And | assume this is a metal

pi pe on the inside?

JUDGE ALBERS: Thank you.

Q (By M. Rongey) Sir, this pipeline, in
terms of its present |ocation, was actually noved
back in the 1998 tine period, correct?

A. You're tal king about for MESD where we
moved?

Q The rel ocati on.

A Yes, sSir.
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Q Now, not all of that pipeline, however, was
replaced, is that correct?

A. It was replaced.

Q Every single bit of it?

A.  Through that area of MESD, yes, sir, that's
all new pi pe.

Q Now, the St. Louis Pipeline Corporation had
originally submtted a joint application for the
rel ocation of this pipeline. Are you famliar with
t hat ?

A No, sir, |'m not.

Q Are you aware of this pipeline having
probl ems due to erosion previously?

A | am aware that it was exposed in the
canal

Q And as a result of that erosion did not
St. Louis Pipeline take the position that it needed
to move that pipeline or performconstruction on it?

A. There were several alternatives to the
exposure that the engineers were working on. It was
along the same tinme as the issue of the bridge

conpl ex came up and we had determ ned fromthe
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bridge complex that yes, we needed to nmove it.

Q In reading your testimony that you had
previously submtted it al most sounded |ike St.
Louis Pipeline was forced to nove this pipeline by
the state of Illinois and that's just not accurate,
Is it?

A. That is very accurate.

Q Well, the state of Illinois actually forced
St. Louis Pipeline to nove this or that was
somet hing that was agreed upon?

A. The state of Illinois |IDOT, due to the
construction and due to the pipeline being close to
the construction of the new twin bridges or the new
bridge to replace the twin bridges was requested to
nove due to safety concerns.

Q And that was safety concerns raised by
St. Louis Pipeline, was it not?

A. Safety concerns raised by IDOT in the close
proximty to the bridge itself.

Q Are you -- |I'mlooking for the docunent.
You're not aware of the application whereby St.

Loui s Pipeline requested that it be allowed to nove



10

11

12

13

14

15

16

17

18

19

20

21

22

191

that pipeline because it had problems of erosion
and didn't mention anything el se about the | DOT
bri dges?

A. The initial move of that pipeline was to
| ower the pipeline and do a directional bore under
both levies to resolve the erosion issue. But
because the Corp of Engineers would not allow any
directional boring under the two |evies and all work
had to be conducted on the inside of the |evies and
the bridge project it was -- we had to go out at
askew the way the pipeline exists today.

MR. RONGEY: I'"'mtrying to |ocate the exhibit
number, Your Honor, if | could just have a m nute.

JUDGE ALBERS: Okay.

MR. McNAMARA: Let me ask you this, maybe we
can -- | don't know that it's relevant with regard
to this case but make we can just nmake sone
agreenments here and keep the thing moving.

You have handed me, M. Rongey, a docunent
of 12-22-97 from Don Hopgood to Walter Greathouse.

MR. RONGEY: Correct.

MR. McNAMARA: Aletter with attachments.
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with M. Greathouse's Direct Testinony.

MR. McNAMARA:  Well, you're making the
representation it was submtted with his Direct?

MR. RONGEY: Correct.

MR. McNAMARA: And we can figure that out as
we go al ong when we get to M. Greathouse. |'ve
got no problemwi th you using it.

Q (By Mr. Rongey) Sir, showi ng you an

unknown exhibit at this point in time. This is a
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|l etter from Walter Greathouse, Sr. to yourself dated

12-22-97, is that correct?

MR. McNAMARA: Judge, just so | can make ny
record, | presume this is all going to be tied up
when we get M. Greathouse on. Subject to that I
won't have an objection. If it'"s not 1'"mgoing to
obj ect and ask that it be stricken.

MR. RONGEY: That's fine.

JUDGE ALBERS: Take a m nute here. This is
part of M. Greathouse's testimny, you said?

MR. RONGEY: It is one of the exhibits.

JUDGE ALBERS: Just in case | want to follow
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MR. RONGEY: 12-22-97.

JUDGE ALBERS: 1.2, | believe.

MR. RONGEY: And | can't find ny 1.2.
lt's a group exhibit, |I believe, with a number of
letters.

MR. McNAMARA: 1.2 of Greathouse.

MR. RONGEY: If I could follow al ong, Judge.
Yes, that's it.

JUDGE ALBERS: Thank you.

Q (By Mr. Rongey) |I'm showi ng you what has
been submtted as Exhibit 1.2 of the Metro East

Sanitary District, which is a letter of 12-22-97
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from Greathouse, Sr. To yourself. Wuld agree with
t hat ?

A It was fromnme to M. Greathouse.

Q | apol ogize. That included sone

attachments, notably on the fourth page down, what
is called as a joint application form |Is that
correct?

A. Yes, sir, it does.

Q Sir, that joint application form states
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that St. Louis Pipeline Corporation owns and
operates a six inch Jet A pipeline which supplies
the Lambert International Airport with jet fuel.

The pipeline crosses the Cahokia Creek and has
become exposed at the creek bottom due to erosion.
I's that correct?

A. That is correct.

Q St. Louis proposes to replace the |line and
| ower bel ow creek bottom is that correct?

A. That is correct.

Q You al so tal ked about installing a new
ei ght inch pipeline at that point in time?

A. That is correct.

Q | take it that was decided against?

Yes, sir. That was decided agai nst because
we was not going to be allowed to | ower the |ine due
to the -- we were not allowed to do a directional
bore under either of the two levies. That was
initially our resolution to the exposure. If we
were allowed to |ower directly across then that
elimnated the problemwith the bridge relocation

because we would be deep enough that we woul d not
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have to be <concerned about damage from falling
debris of the bridge.

Q My point is, regardless of the best of care
with these pipelines they corrode, they're subject
to erosion, they're eventually damaged and need
repair. Wuld that be a fair statement?

A. | don't agree with that.

Q How come this one eroded?

A.  The channel eroded it in that particul ar
| ocati on. | can't tell you at what point when it
was installed, where it was installed, or how deep
It was installed. | have no idea the construction
of it.

Q Well, these pipelines are always subject to
forces of nature, are they not?

A Yes, sir, they are.

Q And these pipelines are subject to forces
of corrosion as a result of the forces of nature,
woul d you agree with that?

A No, sir.

Q They don't corrode at all?

A. Very little corrosion occurs on a pipeline.
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They are installed with cathodic protection that
protects the line fromcorrosion. W have pipelines
that are over 50 years old that look |like they're
brand new.

Q You have joints in the pipelines, don't
you?

A.  We do.

Q You have seans?

A.  We do. And we also protect those with the
power crete. Two part power crete coating is
initially put on all of our joints when we install
t he pipes, and the pipeline is X-rayed at that
point. It is also equipped with cathodic protection
that runs a constant current to avoid any foreign
particul ate that would cause corrosion on the
pi peline.

Q So the only way these pipelines would ever
break is due to forces of sonme third party?

A. Third party. There's a |ot of reasons why
a pipeline could rupture. Lord knows we don't want
that to ever happen but it has in the past. But

generally, it's a third party.
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Q Such as down at -- with the Tanpa pipeline?
A. That's correct.
Q In fact, you had a rupture due to a backhoe
I ncident at the Tanpa |nternational Airport?
A. That is correct.
Q At that tinme 1300 gallons of -- well, put
it this way; there was 300 gallons, approximtely, |

t hi nk, that was recovered fromthe soil?

MR. McNAMARA: Well, I'mgoing to interpose an
obj ecti on. | believe it's beyond the scope of the
Direct.

MR. RONGEY: Your Honor, | think it

certainly gets into his testimny about the fact
t hat whet her or not there should be a safety
conponent with the installation of these pipelines,
the easements, et cetera, |I'm showi ng that these
pi pelines are a hazard or attempting to show that
t hese pipelines are always a hazard, which is a
concern of the Metro East Sanitary District.

JUDGE ALBERS: 1'IIl allow the question.

A. | do not remenber exactly how many gall ons

was spilled in Tanmpa due to the backhoe incident. I
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know i mmedi ate remedi ati on was taken pl ace. It was
not the fault of the pipeline company but a third
party.

JUDGE ALBERS: Just so I'mclear, this is
Tampa, Florida?

MR. RONGEY: Yes.

Q (By M. Rongey) The Tanpa, Florida
I nci dent . Now, is that M. Rose that owns the Tanpa
Pi pel i ne Corporation as well?

A Yes, sir, it is.

Q Does Tanpa Pipeline own St. Louis Pipeline
Cor poration?

A.  Yes, sir, it does.

Q You have an integrated contingency plan for
pi peline breaks?

A | have an integrated contingency plan for
St. Louis Pipeline that's approved by headquarter
Depart ment of Transportation.

Q In that integrated contingency plan there
seens to be a great deal of emphasis on problens
with pipelines breaking or rupturing due to erosion

and corrosion. Wuld you agree with that?
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A I would agree that that's the purpose of
havi ng that plan is to plan should there ever be an
i nci dent of that nature.

Q Well, in fact, in terns of causes under the
i ntegrated contingency plan the nunber one cause of
concern under that integrated contingency plan is
corrosion. That's the first one listed, isn't it?

A. | believe that it is.

Q Under the corrosion section of the
I ntegrated contingency plan it is noted that the
pi peline can be damaged by earth movement. Are you
famliar with that?

A Yes, sir.

That includes subsidence?

Correct.

That includes |andslides, washouts?
That's correct.

That includes frost?

If it caused | and novenent, yes, sir.

o >» O > O P> O

You realize that in the Tampa inci dent
t here was 157 tons of soil renmoved?

A. ' m not aware of how much they renoved.
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Q Would you have any reason to doubt that?

MR. McNAMARA: | didn't hear your question.

Q (By M. Rongey) | said do you realize in
the Tampa International Airport incident there was
157 tons of soil removed as a result of that
pi peline rupture?

MR. McNAMARA:  Well, | think I'm going to have
to interpose another objection. W're going beyond
the Direct Testimony of this witness, Rebuttal or
any of his testimony in this docket, and |I fail to
see the relevance.

MS. BUELL: Your Honor, Staff has sim/lar
concerns with this |line of questioning. Staff fails
to see the relevancy of it.

MR. RONGEY: If you're going to take 157 tons
of soil fromthe Metro East Sanitary District |evy
in the event of a rupture | think it's very
significant in terms of what that does to our |evy.

MR. McNAMARA: | think, you know, we don't get
overly technical with the Rules of Evidence here
bef ore the Comm ssion, but if we're going to start

doi ng that you have to lay some foundation.
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First off, it's not within the scope of
this witness' testimony. That's basic. So he
shoul dn't be able to cross exam ne on it. But nore

I mportantly, if you're going to take an incident

t hat happened in the state of Florida you're going
to have to | ay some foundation as to a sim/lar
situation, a simlar construction node, a simlar
availability for a rupture.

MR. RONGEY: Be gl ad to.

MR. McNAMARA: | don't know that it can be
done. | don't know that this wi tness has that kind
of knowl edge of what occurred in Tanpa, Florida,
number one.

But, in any event, it's irrelevant and
it's
beyond the scope of his testinmony.

MS. BUELL: I n addition, Your Honor, Staff
has concerns about whether it's appropriate to bring
up these matters in light of the relief being
requested in this proceeding.

JUDGE ALBERS: | do want to take a moment to

rem nd you, M. Rongey, that what the Comm ssion is
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concerned with is, given the Public Utilities Act,
with regard to the easenent is the need for the
easenent, the location of it, and the size of it,
and then as far as em nent domain whether or not the
benefits of the pipeline rise to the |evel of
requiring or warranting em nent domain.

And if your point is that you're trying to
say there's inherent risks associated with
pi pelines, | don't think anybody woul d di spute that.

MR. RONGEY: Not only there's an inherent

ri sk of pipelines but in particular where this
pi peline is |located the risk is much, much greater
t han Tanmpa | nternational Airport or any other place
we' ve heard about here, Your Honor.

But with this witness | think | can
establish foundation to show simlarity. He' s
t al ked about non-exclusive easements versus
excl usive easenments.

One, | can establish that Tanpa
I nternational Airport is a non-exclusive easement
with other pipelines in the vicinity. | can also

establish they took out 157 tons of soil as a result
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of the pipeline rupture.
And | understand, you know, one of the

el ements they have to show is this is in the best

interest of the people of the state of Illinois or
t he public good, the needs of the public. I think
it goes to that. And perhaps |'m off base on that.

That's my position.
JUDGE ALBERS: Does this get to MESD' s

position regarding the width of the easenent?

MR. RONGEY: I think that is part of it. I
think that is part of it. If I could go along that
l'ine, Your Honor, | think |I can help with that.

JUDGE ALBERS: Okay.

Q (By M. Rongey) Sir, you're famliar with
t he Tampa International Airport incident, correct?

A | am briefly. | mean, | have seen
literature on the incident and I know that it
occurred. | have not read the total incident report
to know exactly what all happened.

Q Did you assist M. MNamara in obtaining
that information and providing it to nme?

A I did.
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Q Now, that Tampa International Airport
i ncident, that did involve construction work by a
separate entity in the vicinity of the pipeline
owned by Tanpa Pipeline Conmpany, correct?

A.  That's ny understandi ng, yes, sir.

Q That was another entity working on anot her
pi peline in the same vicinity as Tanmpa Pipeline
pi peline, correct?

MR. McNAMARA: | mean, if he knows.

A. | don't know. I know that it was a third

party that hit the line. What that third party was

doing, | do not know.
MR. Mc NAMARA: | think we've got to have sone
f oundati on. I don't even know if it's an above

ground pipeline at the airport down there or bel ow
ground.

JUDGE ALBERS: M. Rongey, try to bring this
back into Illinois for us. ['"'mtrying to grant you
sonme | eeway here in case you're getting to a point
t hat would be very inportant for me in deciding this
case but I"'mstill looking for it, basically.

Q (By M. Rongey) Sir, without a five foot
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wi de easenent | take it that other contractors can
come in and there's an increased risk of them
damagi ng your pipeline and thereby contam nating the
soil of the Metro East Sanitary District. Wuld
that be a fair statement?

A. W t hout having an exclusive five foot, yes,
sir, you're correct.

Q Even a non-exclusive five foot wide
easement you understand they'd have to go through
the Metro East Sanitary District before they can do
any work out there?

A. That is correct, yes.

Q | assume you woul d agree that would provide
some additional protection to your pipeline because
they can't get out there even with a non-excl usive
easement for you without going through us?

A.  Absol utely.

Q You woul d agree in the event of a pipeline
rupture on the Metro East Sanitary District property
literally tons of soil may have to be renoved from
the | evy?

A. | -- it depends on what type of break it
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s, sir. I mean, when you're conparing ground
conditions, sand versus clay versus a |ot of things
has a | ot of different issues. Because they replace
so much in Tampa, which is sandy ground versus cl ay
ground where Metro East is, it isn't going to absorb
into the ground as quickly, but I'"'mnot qualified to
say exactly how much would be by the quantity of
product and how |l ong the product -- how long it took
t he product to | eak.

Q You agree that the Cahokia Creek Diversion
Canal is an environmentally sensitive area?

A. It is.

Q And it's environmentally sensitive fromthe
standpoi nt of the ecol ogical system as well as
drinking water of the residents of Metro East.

Woul d you agree with that?

A. | know that it's very sensitive. " m not
aware of the drinking water intake being near the
di versi on canal .

Q Il think it's 2000 feet or something |ike
t hat sout h.

A. It's over -- the drinking water intake is
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over on the M ssissippi. The diversion canal drains
into basically the Chain of Rocks Canal, which is
not close to that intake.

Q Does it drain into the M ssissippi River
where the facility is?

A.  The intake?

Q Yes.

The intake is in the M ssissippi River,

yes.
Q And that's just south of this area,
correct?
A It is southwest of this area.
MR. McNAMARA: Judge, unless -- if we're going

to go further with this I think we ought to get --
I'"mrather famliar with the area and the nore |
hear these questions | don't know what they're
tal ki ng about and | don't know how anyone that's not
famliar with the area would know.

If you're going to go further with this,
Rob, | think we ought to try to somehow get a better
description on the record.

JUDGE ALBERS: I's that your intent,
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M. Rongey?

MR. RONGEY: "' m noving on.

Q (By M. Rongey) Sir, | wanted to talk about
public need. MWhat is public need?

A My interpretation of public need is the
necessity to provide a product to, in nmy particular
case to the airport in the safest manner possible in
the quantities necessary to support aircraft com ng
into and out of Lambert.

Q Who actually owns the product?

A. The airlines that are our customers.

Q That was American Airlines at one point in
time and now is it American and Sout hwest ?

A. That is correct.

Q  Anybody el se?

A No, sir.

Q So there was a total of two airlines that
actually are benefiting fromyour providing this
fuel, is that correct?

A. At this time, yes, sir.

Q And you would agree that's not the public

in general, that's American Airlines and Sout hwest,
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correct?

A. That's correct.

Q And | take it that if American Airlines and
Sout hwest can't get this fuel fromyou they can get
it from other sources?

A. Yes, sir, |I'msure they could.

Q And you indicate that you supply about
three mllion gallons a month to American Airlines
and Sout hwest approxi mately?

A. Approxi mately about 1.8 mllion.

Q 1.8 mllion gallons a month to those?

A Yes, sSir.

Q So in your petition that was originally
filed with this Comm ssion you indicated it was
three mllion gallons of fuel per month. Has it
gone down?

A. | would have to see where | said that. It
has gone down since 1995. W used to provide up to
15 mllion gallons a nonth.

Q And you're down to 1.8?

A. 1.8 is right now our average.

Q Now, sir, in the petition filed with this
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Comm ssion, and it was actually verified by Robert
Rose, he had indicated it was three mllion gallons
per nonth. Do you feel that your 1.8 is nore
accurate currently?

A. Could I see that, where that's referenced,
pl ease?

Q Certainly. That's Paragraph 8 of the
petition. You see where he put three mllion
gal |l ons?

A. That's correct.

Q Of course, that was filed back in October
of 2002. Do you feel your 1.8 mllion is nore
accurate?

A It is nmore accurate as of today, yes.

Q  Thank you. 1.8 mllion, you're supplying
about 60, 000 gallons a day?

A. In that nei ghborhood, yes, sir.

Q And | take it then if St. Louis Pipeline
didn't get this easenment, in fact had to cease their
operation, that would amount to eight trucks a day?

A Ni ne.

Q Ni ne would actually -- at 7400 gall ons,
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nine would put us up to 70,000 gallons a day,
woul dn't it?

A Well, nine, yes, sir.

Q Just doing sinple math, somewhere between
65 and 70, 000?

A. Ckay.

Q So a total of one truck per hour, roughly,
1.2 trucks per hour on the Illinois highways?

A. That's correct.

Q And St. Louis International Airport has the

capacity to serve 40 trucks, | think, at a tinme?
A. No.
Q ' m sorry, handle 40 a day?
A | think that | provided some of that

i nformation and | don't remember it as far as how
many trucks they can handle a day.

Q | can get it through M. Maple, | think.
But roughly one an hour, would that be a fair
st at ement ?

A. Sur e.

Q Not a whole | ot of effect on our roadways,

| would take it, at one an hour?
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A | think any time you' ve got a fuel truck on
the roadway it's a danger.

Q There are currently, what, Shell pipeline
provi des, they've got, what, ten-and-five-eighths?

A.  They have a 10 inch. M understanding,
t hey have a 10 inch pipeline into Lanbert.

Q \When you have a six-and-five-eighths is it
a six inch pipeline and five-eighths of exterior
protection?

A. No. The pipe itself is
si x-and-five-eighths. The interior of the line is

si X i nches.

Q Okay.
A. There's steel. The exterior is all steel.
The mlls of epoxy coating, as | was telling the

judge, is in addition to, so it's 12 to 14 ml|l.

Q There's been some testimny submtted by |
believe M. Maple that there is 650,000 to 850, 000
gal l ons of fuel a day being needed by Lanbert
airport?

A. That's correct.

Q You guys supply less than 10 percent of
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t hat fuel ?

A. At current, yes, sir.

Q We know Shell supplies it. Does Conoco
Phillips also?

A. Shell does not own any product or
facility. They're interconnected with Conoco
Phillips and Conoco Phillips uses Shell to receive
product and uses their line, so there's two separate
entities now, where it used to, when we started this
proceeding it was Shell Pipeline and Shell Refinery.

Q And | al so understand it that Lanbert also
gets fuel fromas far as Kansas City by motor
transport. Are you famliar with that?

A "' m not aware of that.

Q Do you even know how many other sources
Lambert has for Jet A fuel besides yourself?

A. As far as pipelines, Shell pipeline and
ours is the only.

As far as in the Metro East, the only

source for jet fuel outside of comng up fromthe
Gul f Coast, which we take product fromthe Gulf

Coast, is Conoco Phillips. There is no other source
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at this nmonment.
Q  \What about Explorer?
A Expl orer comes up from the Gulf Coast. We
receive product through Explorer into our tanks.

Q And | take it Explorer could al so provide

it to Shell, if needed?
A. | don't know whet her they have the
capability. I don't know whether the refinery is

i nterconnected with Explorer or not.

Q As | understand it, there's absolutely no
product, or no market for this product in the Metro
East area?

A. There's several other airports in the Metro
East area.

Q Well, in your testimony, | think it's on
subm ssions to Staff data requests, is there -- have
you not indicated previously that there's no other
mar ket for this Jet A fuel other than Lanbert
ai rport?

A | don't know that |'ve said that. | don't
remenber saying that.

Q "Il find exactly where it is. The
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responses to Staff Data Request Number 17, | ooking
for that exhibit.
MR. McNAMARA: Well, are we on the record now?
JUDGE ALBERS: Yes.
MR. McNAMARA: | don't know that unless it's

been raised in the testinony it's proper cross
exam nation. | don't know the relevance, but |
don't know that sinmply because in discovery at sonme

point in time there was an answer given it's proper
to cross examne himon it at this time. He's not
testified to it. I1t's sinply beyond the scope of
his direct exam nation and his rebuttal and every
ot her thing he said.

JUDGE ALBERS: M. Rongey, you're referring
to Petitioner's Exhibit 1.17

MR. RONGEY: |'mreferring to St. Louis
Pi peline's response to Staff data requests.

JUDGE ALBERS: Just read the question so we
can know which question it is you're getting at and
t hat may hel p us.

MR. RONGEY: I under st and.

JUDGE ALBERS: | just want to make sure |
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know whi ch one he's tal king about here.

MR. RONGEY: Staff Data Request Number 17 is
in my notes. That's what |I'm | ooking for.

MS. BUELL: Your Honor, | believe that's
Petitioner's Exhibit 4.1, which is attached to
M. Hopgood's Rebuttal Testimony, and Data Request
Number 17 is towards of front of that packet. The
pages aren't numbered.

MR. McNAMARA: |'Ill withdraw nmy objection.

Q (By Mr. Rongey) Sir, the question posed to
St. Louis Pipeline is, does the pipeline in question
serve any customers other than Lambert airport? |If
so, provide the |ocation and number of custonmers
served. The answer is no.

A. That is correct. The question you asked me
I's that product not needed in Metro East. The
product and pipeline are two different things.
There's a |l ot of customers for jet fuel but St.
Louis Pipeline only provides service to Lambert.

Q It's a poor question but your answer
certainly clears it up. Thank you.

And | think my additional question was
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that there's absolutely no demand in Illinois for
your product?

A. There is no demand in Illinois for ny
pi peline at this time.

Q Would you agree that since 1995 there has
been a constant reduction in demand for the Jet A
fuel supplied by St. Louis Pipeline Corp.?

A Yes, sSir.

Q It's decreased every single year?

A. Up until 2003 it had, then it's sort of
back and forth. Now it's beginning to increase back
with the ontake of Southwest.

Q So you' ve been even bel ow the 60, 000
gall ons you're currently doing per day?

A | believe at one time we were at 44,000 a
day.

Q Less than six trucks a day?

A. At that point, as well as being the second
and the backup pipeline to the airport should Shell
go down, which they have.

Q Now, one other devel opment that's occurred

recently is out at Lanbert Field they now have a new
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storage facility?

A. No, sir, they do not.

Q They're building one in 2005?

A. Not that |I'm aware of. There is plans in
the expansion to build a new fuel storage facility
but that has not -- they have not broke ground on
that as yet.

Q I"mjust referring to your response to the
same exhibit we just referenced at Number 22.

Sir, there was a Staff data request to
you, 1.22. I"mreferring to the previous exhibit we
had.

Number 22; what means besides those |isted
In response to Staff Data Request EMG 1.21 are
projected to be available to provide the market area
with supplies one year, five years and 10 years from
t oday?

Answer; we are not aware of any changes in
t he modes of receipt of Jet A aviation fuel into
Lambert International Airport. There's a new fuel
storage systemin the design phase of the WW

airport expansion project that is due to be built in
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2005. This systemwi |l give the airport nore
storage capacity.
Are you famliar with that response?

A Yes, sir, | am

Q Is that the -- | mean, is there a new
storage system that is being contenplated to be
built out at Lambert Airport?

A. There is.

Q Sir, assum ng that new storage systemis
built that could also have a bearing on if St. Louis
Pi peline wasn't supplying fuel Lambert's ability to
meet its needs even if there's an interruption from
ot her suppliers?

A, Well, the long range, my understandi ng of
the Il ong range forecast of Lambert is to be to

pre-2001 | evels of product requirement by 2008,

which would be -- and |I'm saying that, | think it's
2008 they should be back up over a mllion to a
mllion-one a day, which their requirements would

increase as far as they projected out.
Q The fuel storage facility, would, in fact,

reduce the need for the St. Louis Pipeline fuel
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supply at |east on a basis of a week, or whatever
the case may be, in the event there was an
interruption of the fuel supply. Wbuld you agree
with that?

A. No.

Q They woul dn't draw upon their reserves?

A.  Well, they have not built and conpletely
designed the system yet, and for me to answer your
gquestion would be assum ng that | knew the capacity
that they're going to have total at that time. They
do have plans and are designing a new fuel storage
system

Q And they also, | think in your answers,

t hey' ve got plans to expand their airport?

A. They are expanding their airport, yes, sir.

Q Some two billion dollars worth of work?

A.  That is correct.

Q But the expansion has nothing to do with
addi ng gates, would you agree with that? It's not
adding airlines or gates?

A. That's correct.

Q It's only changing the location of the
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runways?
A. | can't debate what all their expansion
consists of. | know that they've paid me a mllion

dollars to relocate on two different occasions
because the airport realizes the necessity for the
pi peline. If there wasn't a necessity they woul dn't
have paid us to relocate.

Q But in your answer that you had provided in
response to the Staff data request you allude to the
fact that the airport is expandi ng suggesting the
need for the additional fuel consunmption. The
expansion that has occurred out there has been a
rel ocati on of runways. Are you not famliar with
t hat ?

A. | am famliar that the expansion is
rel ocati ng and addi ng runways but the -- currently
they are not using all the gates that they were
usi ng pre-9/11.

Q | would agree with that. In fact, the
airline traffic has been reduced significantly
pre-9/11?

A. That's correct.
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Q And the |l oss of American or TWA as a hub,
that's had an inpact, would you agree with that?

A | agree with that.

Q There's no plans for there to be another
hub in St. Louis at least in the inmmediate future;
woul d you agree with that?

MR. McNAMARA: ' m going to object. I  don't
think this witness can testify to that.

JUDGE ALBERS: Sust ai ned.

Q (By Mr. Rongey) Sir, you've indicated that
you feel that St. Louis Pipeline has engaged in
negoti ations with the Metro East Sanitary District
prior to proceeding before this Comm ssion?

A | do.

Q Have you ever seen a single offer from
St. Louis Pipeline to the Metro East Sanitary
District prior to the filing of this proceeding for
the easement that we're -- that's at issue here?

A | have not.

Q There's no bargaining that's taken pl ace,
woul d you agree with that?

A. | woul d. | woul d agree that we have not
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bar gai ned any prices at this time. Well, up until
Q Well, go ahead.
A. We have provided an offer to Metro East.
Q That's the one that took place about a
month and a half after you filed here?
A. In that nei ghborhood, yes, sir.

Q There was no bargaining prior to that point

A. There was none from ne.

Q None from St. Louis Pipeline, at |east that
you've seen?

A. | provided the information that came from
Metro East to M. Rose in Tanpa, and if he did any
negotiation I'm not aware of it.

Q Sir, you have been directed by M. Rose to
appear on his behal f, have you not?

A | have.

Q Once again, sir, you haven't seen any
bar gai ni ng what soever by St. Louis Pipeline
Corporation prior to the filing of this proceeding?

A. | have not.
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Q You know the five foot width m ni mum t hat
the MESD is requiring. The Wod River Levy District
also required a five foot width m nimum didn't
t hey?

A. | haven't reviewed theirs. |'m not sure.

Q St. Louis Pipeline paid $2.50 per linear
foot to the Wood River Levy District. Are you
famliar with that?

A. One time payment, yes, sir.

Q Was that $2.50 regardless of the width or
was that 50 cents for the five foot wi dth m ni munf?

A | would have to | ook at the document to see
exactly how wide it is.

Q Well, if it's just $2.50 per linear foot
regardl ess of the width you guys paid more to them
than Metro East Sanitary District has even
request ed?

A. | think we offered you $2.50 for a one time
payment, which that's what we gave them  Yours is
annual that works its way up to $2.50.

Q And Wbod River wanted it to be an annual

thing but there was a problemwith that, correct?
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A | don't know of why there was a problem

mean, there was sone issues as to a quit claimdeed.

Q And the problemthat arose in that is that
they gave a quit claimdeed to St. Louis Pipeline
Corporation basically for a permanent easement
forever back in 19707

A. |"m assum ng that's correct.

Q But until that problem was di scovered
St. Louis Pipeline Corporation was paying $2.50 per
| i near foot and that was at | east being negoti ated
by Wbod River on an annual basis?

A. Not that |I'm aware of.

Q Are you aware that the US Army Corp of
Engi neers requires a five foot width crown over the
pi pelines crossing the |evy properties?

JUDGE ALBERS: Could you define what you

mean by crown?

MR. RONGEY: Fill or deposit over the pipeline.

Q (By Mr. Rongey) Do you understand what |
mean, M. Hopgood?
A. Yes, sir, | do.

Your Honor, it's where they required us t

(0]
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put the pipeline on top of the levy, that we could
not dig into the levy, so with cover we had to crown
a mnimm of five foot out over the pipeline itself
to have covered protection.

JUDGE ALBERS: So five feet across the top
and five feet fromthe pipeline in service?

A | know that they require us to crown it. |
do not have the requirements in front of me to tell
you exactly how much it was, but | know there is a
crown. "' m not disputing what you say, | just, |
don't have it in front of me.

JUDGE ALBERS: Just some |ayer of earth over
t he pipeline on top of the levy?

A. That's correct.

JUDGE ALBERS: Did you get your question
answered then?

MR. RONGEY: | think it's answered
sufficiently and M. Greathouse has shed further
| i ght on that as he has submtted before.

Q (By Mr. Rongey) Wuld you agree, sir, that
it would be al nost impossible for St. Louis Pipeline

to fix its pipeline and stay solely within a one
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f oot wi de easement?
A. It would depend on the repairs that were
required. If we were replacing the pipe and | eaving
the existing pipe in line we could do a directional

bore under the existing and stay within the one

foot.

As far as exposing the pipeline we would
have to -- we would have to go in and request a
t emporary.

Q Sir, don't you have much w der easenments
t hat you have negotiated with other entities beyond
one foot, beyond five foot, in fact, as much as 20
to 50 foot?

A.  The only other easenments that |'ve been
involved in negotiating is the utility corridor for
the Corp of Engineers which is called a 75 foot w de
easenment, but it's a corridor that allows all the
utilities to put their pipeline through this
corridor. We are giving perm ssion to put our
pi peline, relocate it through the corridor for the
| ength, not the width. We've got to stay within the

75 feet, and they approved the |ocation of our pipe.
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But it's in a corridor and there's three pipelines
in that corridor.

Q Three pipelines within 75 feet?

A Yes, sir, that are in that 75 foot bore.

Q You al so have easenents with railroads and
vari ous other entities, is that correct?

A. That's correct.

Q How wi de are those easenents? Can you give
me a range-?

A | would prefer to pull some easenments. I
don't really -- we have a great deal of easenents,
and many places where there's nultiples that it's
not exclusive it's in corridors, it's in utility
corridors. But to tell you exactly the wi dth of or
even the range of the railroads, |I'm not sure that |
really know of f hand.

Q Would you agree that by the Metro East
Sanitary District's insistence upon the five foot
wi dth m ni mum that the MESD has the ability to
restrict the nunber of pipelines in a given
hori zontal spectrum of the ground?

A Yes, sSir.



10

11

12

13

14

15

16

17

18

19

20

21

22

229
And that's a good thing, isn't it?
Very good thing.

Good thing for safety purposes?

> O > O

That's correct.

MR. RONGEY: Thank you, sir. That's all |
have at this tinme.
CROSS EXAM NATI ON

BY JUDGE ALBERS:

Q | have a few questions for you,
M. Hopgood, but before -- you've been on the stand
for a couple hours. Do you need a break?

A No, sir, |I'mfine. Thank you.

Q The first thing I want to do is make sure

| have a clear understanding of exactly where this

pi peline is. | want to refer to Exhibit 3.1
attached to your Supplemental Direct. And it will
probably just be easiest if | ask you to come over

here and show me, and the three attorneys are
wel come to come up here and make sure that what
he's showi ng ne.

MS. BUELL: l'"d like to know the same thing.

JUDGE ALBERS: This is 3.1.
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MR. McNAMARA: Do we have 3.1 up there? Good.

Q (By Judge Al bers) | added a highlighting
for my own purposes, but is the original one, the
one | was hearing, say 1990, whenever it was
originally, is it fair to say it's that blue |line?

A Yes, sir, it is.

Q And the one where it exists today is the
yell ow line?

A. That's correct.

Q And the bridge that's constructed, on this
side you have Wod River, on this side MESD?

A.  Yes, sir. And these are the levies. This
is all inside the |evies.

Q These areas here are the levies, correct?

A, Yes, sir.

Q All right.

MR. McNAMARA: M. Hopgood, the north is
towards the judge, the south is towards nme?

A. That's correct.

Q (By Judge Albers) | think I can ask the
rest of my questions without you having to stand

there. So thank you.
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Now, based on sonme earlier -- actually,

based on sonme of your attachments to your testinony,
in particular the one that M. Rongey discussed with
you was that letter from M. Rose. Actually, it has
the joint application attached to it. Does that
hel p your recollection?

A Yes, sSir.

MR. RONGEY: 1.2.

Q (By Judge Al bers) In any event, it
appeared that at one point there was some concern
about erosion based on that particular document?

A Yes, sSir.

Q First, is the erosion being referred to

simply the removal of soil fromthe bottom of the

canal ?
A. That's correct, sir.
Q By the flow of the water?
A Yes, sSir.
Q And at least in theory some -- whatever

degree of possibility, there's some possibility of
the corrosion of the exposed pipeline. | f the soi

is removed, the soil at the bottom of the cana
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covering the pipeline is remved?

A. As it sets today, sir. As the replacenent
IS now.

Q No, where it was -- where it was in '95,
whenever.

A Yes, sir. I mean, it eroded due to the
fl ooding and to the current. There were several

met hods that we investigated about addi ng new cover
to it, dams and silting it in and rocking it in and
di fferent options.

And spoke with the Corp of Engi neers.
They felt that the alternatives were not a good idea
and that we should | ook and investigate replacing
that pipeline across since it had eroded out, that
they felt if we did sonme additional cover in a
matter of time it would erode as well.

Q And prior to the I DOT bridge project am
correct in understanding that St. Louis Pipeline
Corp. Contenpl ated sinmply putting the pipeline
deeper in the same | ocation?

A. That's correct, sir.

Q But the Corp of Engineers did not |ike that
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I dea?

A. They did not want us to drill underneath
the north and the south levy. They felt |ike by us
goi ng down under the levy with a directional bore
t hat we would conprom se the levy. So due to that
then that caused the work inside, as you had pointed
out, the askew that we've got on it. Since then
t hey have all owed several companies to drill under.
They didn't at that time.

Q But am |l correct in understanding that the
decision to move the pipeline in a different
| ocation, that was the result of IDOT requesting
that it be noved?

A. That's correct.

Q So you contenplated moving it previously
because of the erosion problenms but then |IDOT came
al ong and sai d please nove this?

A Ri ght, because of the danger that was on
the bridge with them constructing. And mainly the
demolition was the main concern because at one point
we were only 20 feet fromtheir pillars.

And now, this started in '96 and it was
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del ayed due to funding until the '98 when the
project was actually started and conpl et ed.

Q Okay. And so you moved it out of safety
concerns, and then this says the reason it's such an
angle, is that the product of having to do
di rectional boring?

A.  Yes, sir. And that was also the reason
t hat we changed back from wanting to put in an eight
inch line to a six inch. W couldn't do an eight
inch line at that skew.

Q And so the construction on the pipeline
started in October of '98 and conpleted in Novenmber
of '987?

A | believe it was Decenber, sir.

Q Decenber, okay. Let me ask this, just to
make sure | understand. On Page 9 of your Direct
Testi nony, Lines 193, 194, you state the project was
conpleted in Novenmber of 1998. Was that the bridge
project then or the pipeline project?

A.  That was the pipeline project was installed
in Novenmber. As far as the grounds keeping and

cleaning it up we closed the project down | believe
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i n Decenber .

Q And in December of '98, is that when the
pi peline began operating?

A. We restarted. We were only -- we were
still running up until we did the tie-ins, and we
were only down | want to say 10 days, 10 or 12 days
for the tie-ins.

Q Was that in December or so of '98?

A. |"m going to say it was probably in
Novenber that we actually went down for the 10 days.
| don't remember exactly.

Q Can you tell me how many different parcels

this Illinois portion of the pipeline crosses?
A | don't know offhand. W have that.
Q But the --

MR. McNAMARA: Judge, if | m ght say.

JUDGE ALBERS: l'"'mtrying to get a big picture
vi ew here.

MR. McNAMARA: Parcel s, are you sayi ng
different | and owners?

JUDGE ALBERS: Different piece of property,

whet her it's the same | and owner in different
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| ocati ons.

MR. McNAMARA: The only thing | know t hat
m ght give us a clue, depending upon what you mean
by parcels, is | believe our supplement to the
Petition lists the Iand owners that we believe are
al ong and upon the pipeline. That's about the best

| think we can do.

JUDGE ALBERS: If the informati on doesn't
exist I"mgoing to kind of --

MR. RONGEY: Your Honor, | know it came up,
| think there was |ike 104 easenments in this 22 mle
stretch, but that's fromlllinois all the way to

Lambert. Something along that |ine 104, 105, off
the top of ny head.

Q (By Judge Al bers) And the total |ength?

A 22.5 mles is the total I|ength.

Q And the Illinois portion is roughly eight
mles?

A.  Yes, sir.

Q Can you tell me how long is the easenment
whi ch you're seeking?

A. [t's 25.
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Q As far as feet?

A. 627 feet | believe is what was cal cul at ed.

Q And that covers the area fromthe center
line of the canal south to wherever MESD s property
stops?

A That's correct.

Q And how many different -- you m ght not
know t his but how many different parcels were
involved in the relocation of the pipeline?

A.  Just Wbod River and MESD, and Il linois
Department of Transportation said they owned it, so
three.

Q Okay. Now, after |earning that the
previous -- let me ask you this first; do you know
how wi de t he easement was under the prior ordinance
wi t h MESD?

A. No, sir, | don't.

Q So after learning that the previous MESD
easement expired in 1995 and prior to the actual
pi peline relocation work, did St. Louis Pipeline
Corporation at any time think it had obtained an

agreenent with MESD to actually build or install new
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pi peline?

A No, sir. | was not aware of Ordi nance 797
until '96 or '97 when the relocation issue came up.

Q Could you refresh my menory which
ordi nance?

A. l"m sorry, 797 is the ordinance that was
bet ween MESD and St. Louis Pipeline originally in
1970.

MR. RONGEY: Il think it's 719.

A. |'"m sorry, you're right, 719. And it was
the original from 1970 to 1995 when it expired.

| was not aware of the ordinance until we
started tal king about relocating due to problenms and
tal king to MESD and they brought up the issues that
our records show it's expired.

Q But you learned it expired before you began
the work on the pipeline, is that correct?

A Yes, sSir.

Q And you didn't think you had any type of
agreenment in place before you began the work, is
t hat correct?

A. As far as | know we had a permt from MESD
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to begin with.

Q Was that the letter referred to earlier?

A. There was an original permt submtted in
1996 to Walter Greathouse, Sr., and that was when we
first began talking of the relocation. The one, the
other permt came | ater.

Q So St. Louis Pipeline Corp. Began work on
the new pipeline in October of '98 based on this
1996 permt?

A. | believe it was on the |later permt that
we actually did work on. When we first asked for a
permt was in 1996.

Q And is there -- which permt then did you
actually base the work on?

A. The one that M. Rongey showed me earlier
was the one that -- with the letter.

MR. RONGEY: The letter of October 1, '98.

JUDGE ALBERS: That's the one I'm thinking
of. All right.

Q (By Judge Al bers) So based on that October
1 letter you thought -- St. Louis Pipeline thought

that this was perm ssion to install the new |ine?
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was not with the conpany then so |'m going by what
read that they assumed that they had perm ssion to
proceed with the project itself.

Q Okay. | understand. | believe you told
M. Rongey a few m nutes ago that you do not recall
how wi de any of the other easements are that
St. Louis Pipeline Corp. Has?

A | know that we have several but | don't
know as far as the railroads of how wi de those
easenents are. We do have some easements that are

up to 25 foot that were created back in the early

1900s. |I'd say probably the small est one we probably

have is probably two foot. But | would have to
verify that.

Q You think you have some as small as two

feet?
A. Yes.
Q Do you have any that are one foot wi de?
A No, sir.

Q And are you certain you have no other one

f oot wi de easements?
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A No, sir.

Q You're not certain?

A. | am certain | do not.

Q Just to be clear, I"'mreferring to the

St. Louis Pipeline pipeline running near Whod Ri ver
and the M ssissippi, so fromthat eight mle stretch
you don't have any other one foot wi de easements?

A. No, sir, | do not.

Q Now, is St. Louis Pipeline Corporation --
you're seeking a one foot easenent from MESD?

A Yes, sir.

Q And are you asking that it be exclusive?

A.  We would want a one foot exclusive, yes,
sir.

Q Now, am | correct in recalling in the
earlier discussions you had with Ms. Buell and
M. Rongey that there hasn't actually been any
request for an exclusive easenent?

A. Not that |I'm aware of.

Q Wy do you want a one foot easenment in this
i nstance when you don't have any others?

A. It's due to the exorbitant cost of the
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easenents that Metro East was | evying against it.

Q Okay. So it's just a way to keep the cost
down?

A Yes, sSir.

Q Earlier you tal ked about or you brought up
the Illinois Department of Transportation's rules
for petrol eum pipelines, and | believe you indicated
that they require 12 to 18 inches separation. s
that fromthe center |line of the pipeline or from
t he edge of the pipeline?

A. It would probably be, and 1'd have to | ook,
but I'msure it's center I|ine.

Q So fromthe center of the pipeline 12 to 18
i nches, right?

A. Over, under, side by side as the m ni mum
They prefer 18 but they will settle at 12.

Q Now, are you |l ooking at that m nimum 12
i nch under the IDOT rules as -- strike that.

What type of maintenance and repair work
is typically done on a pipeline such as this?

A Until we would have a relocation for a

bridge project or any type of work along the
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pipeline it's just inspected every two weeks for
signs that there could be any | eaks or exposed
damage that we could see above ground. We inspect
each section of our pipe every two weeks.

As far as mai ntenance, the only place that
we physically do mai ntenance on a recurring basis is
at our isolation pitch where we have val ves where we
can isolate certain sections of the line without the
whol e |line running continuously. W perform
mai nt enance and breathe those valves as well as
operate them once a nmonth, and the transfer station
where we receive and where we issue, which is all
above ground, we do mai ntenance.

But physically underground pipe we observe
it for people working around it and we observe it
for any condition that would give us an indication
there's a | eak or some type of damage.

Q So unl ess somebody dug a backhoe into it or
some ot her unforseen accident occurs or unless the
useful |ife of the pipeline had simply come due and
you're moving it there wouldn't be any need, in your

opinion, to actually get into the earth and work on
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t he pipeline?

A. That's correct, sir.

Q And if any of those situations occurred
woul d you need nmore than five feet fromthe center,
you know, two-and-a-half feet from each side of the
center of the pipeline to do that work?

A. For excavation, most |ikely, yes, sir.
Dependi ng on what type of work we was doing we would
nost |ikely have to go to the | and owner and ask for
temporary easement to excavate.

Q Around t hat area?

A Yes, sSir.

Q Now, earlier you mentioned that there was
one other pipeline that feeds into Lambert Airport
and that's the -- at |east when the petition was
filed it was the Shell pipeline?

A. That's correct, sir. |It's owned by Buckeye
now.

Q So ownership of the Shell pipeline has
changed since the petition was filed?

A. Yes.

Q And Buckeye owns that pipeline now?
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A Yes, sir, they do.

Q And | thought | heard reference to Conoco
Phillips.

A. Conoco Phillips owns the refinery that was
once owned by Shell. Conoco Phillips is the other
provi der on refined products. It does not have a
pi peline to the airport.

Q So does Conoco Phillips send its product
over the Buckeye pipeline?

A. They do. And we're in negotiations that
t hey can interconnect into our pipeline as well and
be able to ship product through our pipeline.

Q So does Shell play any part in this?

A No, sir. They're out of the picture
totally.

Q | just wanted to be clear.

A.  Yes, sir.

Q Absent the cost concerns you had with MESD
for an easement, what is the m nimum easement width
that you would feel confortable with froma safety
perspective?

A Normal | y speaki ng we would ask for a five



10

11

12

13

14

15

16

17

18

19

20

21

22

f oot wi de easenment.
Q But in light of the cost concerns that

St. Louis Pipeline has you believe a one foot wide

easenment would still satisfy your safety concerns?
A. Yes, sir, | do. Since we can't have an
exclusive five foot | believe that the one foot wi

meet our needs.
|f we have a five foot that's not

exclusive, to me, in ny interpretation, it would b
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e

no different than having one foot. People still are

going to have access to the pipeline. And it's no

the i ssue of the five foot exclusive versus

non-exclusive than it is whether | would prefer to
have a five foot. Did | make that clear?
Q | think so. Wuld St. Louis Pipeline

Cor poration be agreeable to an exclusive easenment
t hat was, just hypothetically, five feet wi de and
five feet fromtop to bottom? |Is that ever done?

A. Yes, sir. Normally top to bottomis not
concern. |If we have an exclusive we can restrict
t he compani es com ng through to maintain the 18

i nches.

re

a
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We have no objection to anyone goi ng under
us, and we've given it to a |lot of people as |long as
they' Il maintain the 18 inches and they'l|l expose us
where they're going to cross and we're there to
verify we get the 18 inches at the crossing.

Q And to the extent that you can answer this,
is St. Louis Pipeline Corp. Only seeking a
certificate from the Comm ssion now because of the
di spute with MESD?

A Not only that is we should have, | don't
know whet her it's we or Jim Joyce, the original
owner, should have come to the Conmm ssion well
before that to become a conmmon carrier.

JUDGE ALBERS: | think that's all the
gquestions | have for you, sir. Thank you.

Do you have any redirect?

MR. McNAMARA: Yes, sir.

REDI RECT EXAM NATI ON
BY MR. McNAMARA:

Q M. Hopgood, as far as doing any type of

mai nt enance on that pipeline, is having a five foot

wi de easement nmuch better than having a one foot
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wi de easenment or are you going to have to go back to
the |and owner in any event?

A. We're going to have to go back either way.
If we're going to expose the pipe we can't excavate
right at five feet.

Q As far as exclusive versus non-exclusive,
i n your opinion would you be better off with a one
f oot exclusive easenment versus a five foot
non-excl usi ve easenent ?

A. Yes, sir.

Q  Throughout your testimony and probably
t hroughout some of the answers that we've given from
time to time we've referred to the Shell pipeline.
Shoul d we now, as we're | ooking back on that
testi mony, consider that to be the Buckeye pipeline?

A.  Yes, sir, we should.

Q So the other source of Jet A fuel to
St. Louis International Airport comes from a
refinery that now is owned by Conoco Phillips and it
goes over there via a pipeline owned by Buckeye?

A. That's correct.

Q The judge, in response to one of the
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gquestions of the judge you used the termuseful life
of the pipeline. Are you able to give us an opinion
as to the useful |life of that portion of the

pi peline that traverses the property that is claimed
to be owned by the Intervener, Metro East Sanitary
District?

MR. RONGEY: I"m going to object on the
basis of |lack of foundation and as to his conpetence
to offer that type of testinmony.

MR. McNAMARA: Let me |lay some foundation.

Q (By M. McNamara) In the course of your
busi ness have you become famliar with the useful
life of a pipeline?

A Yes, sSir.

Q How did you gain this famliarity?

A Normal |y by relocations when we've had to
expose existing line that was installed in certain
years, such as we have one area that we replaced
al ong the M ssissippi River for the M ssissipp
crossing that was installed in the 1920s, and the
condition of that |line, which was not coated was

probably -- it probably was | would not say new but
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its life, it still had a long |life ahead of it.

Q Do you fromtime to time in the regul ar
course of your business deal with suppliers of
pi peline?

A | do.

Q Do they have brochures and nmake
representations to you as to what you should expect
fromtheir products?

MR. RONGEY: Obj ection, calls for hearsay.

MR. McNAMARA: | think this is the type of
evidence that we normally rely upon and is normally
relied upon by business people in the community and
| think it's proper for this to be considered. It
m ght go to the weight of it but not the
adm ssibility.

JUDGE ALBERS: |'m going to overrule the
obj ecti on.

A Concord Steel, who we buy nost of our steel
pi pe from tells me that the |ife expectancy of a
pi peline is between 50 and 75 years based upon the
cat hodic protection systemthat is used on the

pi peline. As long as it's maintained properly and
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meets the standards there's no reason the pipeline,
its life shouldn't extend to 75 years.

Q (By M. McNamara) So in this instance we
woul d | ook reasonably 75 years from November or
December of '98?

A Yes, sir.

Q We've been using the words erosion and
corrosion, right?

A Yes, sir.

Q Wth regard to the pipeline, either prior
to its removal and after, has there ever been any
probl em on the property at or near this Cahokia
Di versi on Canal, any corrosion probl enf?

A. Not that |I'm aware of.

Q The problem was an erosion problen?

A. That's correct.

Q Wth regard to the municipal airport, have
there been occasi ons when your pipeline was the sole
supplying pipeline to the St. Louis Minici pal
Airport?

A. Yes, sir, there have.

Q Can you explain when that occurred and why?
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AL W -- we in the pipeline business, and I|"]I
use we as all pipelines, when they perform
mai nt enance such as running a pig through the
pi peline, which is a clean -- not a ball but it's a
cl eaning brush that goes through that they push
through with fuel and clean their pipeline on the
inside to make sure it maintains its integrity and
doesn't pass along any type of contam nants that may
reach the other end, on occasion those will hang up
I n places.
Now, Shell has had theirs to hang up, or
It was Shell, now Buckeye, had had theirs to hang up
probably four or five times over the | ast seven or
ei ght years. And when it does they have to |ocate
that, that pig, and they have to cut that pig out.

That has happened. And when it plugs up

that |ine they have no other source to get that fuel
to the airport, so the airlines will call us and
we'll start shipping around the clock for the

airport if it's necessary to support the needs of
the airport.

Generally, we do hydrostatic testing. W
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do not run pigs on occasions |ike Shell does. They
do not have filtering at both ends. W do, so we
don't run into that problem The airport uses us as
a backup should anything happen to the Shell, to the
Buckeye pi peline.

So that's -- there have been occasi ons
where we have been the sole source.

Q There were questions about the potential as
to how possibly we m ght have a rupture with regard
to our pipeline, and M. Rongey went into that as to
nmovement of the earth, corrosion, these types of
probl ems.

In your opinion, would a one foot versus a
five foot easement have any effect whatsoever if
there's movenent of the earth or if there's
corrosion? Does it makes any difference?

A. No. There is no difference.

Q Li kewi se, as to public need, sir, you were
cross exam ned and you mentioned that you are
currently supplying two airlines at Lambert Field?

A. Yes, sSir.

Q Wth regard to those two airlines, sir,
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does the general public fromtime to time travel
upon those airlines?

A. Yes, sir, they do.

Q Fromtime to time do those airlines carry
packages that are shipped by the general public?

MR. RONGEY: I would object, Your Honor,
fromthe standpoint he's already testified that the
airlines are the benefactors of this pipeline, not
t he general public, and he's also testified that the
airlines have other sources to obtain this fuel
other than St. Louis Pipeline if St. Louis Pipeline
Isn't here. So | don't think the questioning is
proper in light of his prior testinony.

JUDGE ALBERS: |'m going to allow the
gquesti on. "1l give it the appropriate wei ght when
| hear coments, M. Rongey.

Q (By Mr. McNamara) Does the general
shi pping public fromtime to time utilize the two
airlines that you currently supply?

A Yes, sir, they do.

Q And likewi se regarding the general

traveling public?
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A.  Yes, sir, that's correct.

Q The dates of your employnment, so we have it
on the record, when did you start, when did you go
away for a while, when did you come back?

A. | began work for St. Louis Pipeline in May
of 1996. | left St. Louis Pipeline in July of 1998
and rejoined St. Louis Pipeline in Novenmber of 1998.

Q Wth regard to the current placement of the
pi peline which is the subject, portion of the
subject of this litigation, approximtely how deep
is that pipeline buried?

A Under the canal | want to say it's in the
range of 20 foot of the center of the canal, and I
woul d say at the banks of the canal it's probably a
m ni mnum of ei ght foot deep.

JUDGE ALBERS: |Is that fromthe water surface?

A From the fl oor surface.

MR. McNAMARA: Judge, it gets confusing, and
|'ve had to try to beat some of this into my own
head fromtime to time. Let nme try and clarify this
as best | can.

Q (By M. McNamara) We have a diversion
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A. Yes, sir.
Q And that's simply a canal full of water?

A. That's correct.
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Q And under the water portion of that you go

down about 20 feet?
A. Under the fl oor of it.
Under the floor?

Q
A. Not the water surface but the fl oor.
Q

OCkay, excuse me. Then on each side of that

wat er surface we have what we call, do you call them
ber ms?

A Well, there's the bank itself, the nornmal
bank.

Q Okay, the bank. And you run pursuant to
the direction of the Corp of Engineers, you didn't
drill wunder that bank, you went over the bank?
You're tal king about over the |evy?
Excuse me, the |evy.

Yes, sir, we did.

And there's a levy on each side of the
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Q So rather than going under the |evy you
went over the |evy?

A That's correct.

Q But as it goes over the levy it's eight
foot under the top of the levy?

A. No, sir. It stays on top of the levy all
the way to the toe. Once we get to the toe then
they start to bore back, okay.

Q Explain to me what you nmean by toe.

A. Toe means the bottom portion of the |evy.
It's my understanding it's the |last portion that

hel ps support the purpose of the |levy, and, of
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course, the Corp will not let you dig into the |evy

because of the integrity.

Q Okay.

JUDGE ALBERS: I think | understood it better

before you tried to help. No offense.

MR. RONGEY: I was followi ng Ed hook, |ine
and si nker.

Q (By Mr. MNamara) Your conpany previously

had what was referred to as an ordi nance, 719, and
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It was a 25 year ordinance. For lack of a better

word, it's an agreenment with Metro East Sanitary
District?

A. Yes.

MR. McNAMARA: That's all | have.

| would, since the judge had some question
about it, maybe file a late filed exhibit, maybe do
it jointly, and put that ordi nance so the judge wll
see it. I thought it was in the record somewhere.

JUDGE ALBERS: It may be. | just thought
for my purposes it may be easier just to ask him

MR. RONGEY: M. Greathouse can certainly
speak to it.

MR. McNAMARA: |'ve got it somewhere. [''m
going to ask to make late filed Exhibit Number 8, a
copy of the ordinance, just so it's in the record.

MR. RONGEY: No obj ecti on.

MS. BUELL: No objection from Staff, Your Honor.

MR. McNAMARA: | have no redirect.

JUDGE ALBERS: That's Ordi nance 719. You'll
bot h have an opportunity to recross.

Before | forget | just wanted to ask, can
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you tell me the proper name of Buckeye?

A. As far as | know that is it, Buckeye
Pi peli ne Corporation.

JUDGE ALBERS: Pi peline Corporation. Just
in case it made its way into the order | wanted to
refer to it correctly. Is it spelled B-u-c-k-e-y-e?

A. Yes, sir, all one word.

JUDGE ALBERS: Okay, thanks.

MR. McNAMARA: s the witness excused?

MS. BUELL: Staff has no recross, Your Honor.

MR. RONGEY: | have just a few very quickly.

RECROSS EXAM NATI ON
BY MR. RONGEY:

Q If you're granted an exclusive easenment in
this matter, what does that mean with regard to the
non-excl usi ve easement owners that are in direct
proximty of your pipeline? How does that affect
t hent?

A.  As you had asked earlier the same question,
it has no effect on them We cannot even -- ny
under st andi ng, with an exclusive easenment | cannot

stop another utility fromcrossing me. All | can do
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is ensure they meet the requirement of maintaining
the 18 inches of separation crossing. If it's
exclusive for the others they don't run al ongsi de of
me, that |'m aware of.

Q But the US Army Corp of Engineers is the
one who actually ensures that this 18 inches of
cover is conplied with. Wuld you agree with that?

A. No.

Q They're the ones who you build according to
their specs, don't you?

A. | build according -- they approve the
drawi ngs that we submt. The rules and regul ations
of constructing a petrol eum pipeline comes fromthe
Department of Transportation, Division of Pipeline
Safety.

Q And just so I"'msure, and I can follow up
on that, but the MESD by giving this non-exclusive
right to all of you we still have the right, the
ability to make sure that any operations done on
t hat property are controll ed appropriately and
nonitored by the Metro East Sanitary District?

A. As far as -- | know that you would, yes. I
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don't know whet her you follow the guidelines of DOT
| don't know.

Q Let me ask you this, these pipelines seem
to come and go; | mean, they're sold, they're
mer ged, they're consolidated. Wuld you agree with
t hat ?

A Yes, sSir.

Q And if you're not granted a certificate as
a comon carrier or the power to proceed under
em nent domain proceedings would it be a fair
statement that your pipeline could be purchased by

anot her pipeline?

A. | don't know that that would be -- |
can't -- | know that |I'm here on behalf of the owner
but | can't speak whether he's going to sell because

he doesn't get common carrier status or what his
noti vati on would be.

Q Obvi ously, that is a potential, would you
agree with that?

A l'"d say it's a potential either way.

Q And there certainly seenms to be a market to

purchase these pipelines; they seemlike they're
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purchased by various conpanies all the time. Wuld
you agree with that?

A.  Alnost |ike banks.

Q So some other entity could certainly,
provided it was willing to negotiate with the MESD
and obtain an easenent, could take over your
pi peline and provide the sanme fuel that St. Louis
Pi pel i ne does?

A. It's possible.

Q The lifetime of the pipelines that you were
tal ki ng about previously, is that -- the 75 years |
t hi nk you were tal king about, does that include the
repairs of the pipeline that are necessitated from
time to time?

A Yes.

Q And that 75 years, does that exclude
| andsl i des, earthquakes, floods?

A It excludes third-party damage. Obviously,
anyt hing can damage the pipeline.

MR. RONGEY: Okay. That's all | have.

JUDGE ALBERS: Okay. | don't think | have

any other recross, so thank you very much.
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|"ve got just about 10 after 12:00.
Before | get into that, any objection then
to Petitioner's Exhibits 1, 3, 4, 6, and the
af orementi oned attachments?
MR. RONGEY: No, Your Honor.
JUDGE ALBERS: Those are all admtted.
(Whereupon Petitioner's
Exhibits 1, 3, 4 and 6 were
admtted into evidence as
of this date.)

JUDGE ALBERS: And then I did want to ask you
one question. | don't think one will object if |
throw this out here. The 12 to 18 inch DOT
standards, is that federal or state DOT?

A. That's federal, sir.

JUDGE ALBERS: It occurred | should perhaps
make the distinction.

MS. BUELL: Thank you, Your Honor. In
fact, | do believe when you were asking M. Hopgood
you referred to I DOT regul ati ons and Staff believes
t hose are federal regulations as well.

A |'"m sorry for that. | should have pointed
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t hat out.

JUDGE ALBERS: And then also before I forget
t hen, was there any objection then to the |ate
filing of Ordinance 7197

MR. RONGEY: No. In fact, | was just show ng
Ed | have an unsigned copy of it but we can submt
it, the signed copy, won't be a problemat all.
He's got a copy and | know we do, too.

JUDGE ALBERS: |If there's no objection then
that will be admtted into the record upon its
receipt. Were you going to file that on E-docket or
send it straight to me?

MR. McNAMARA: Probably both.

JUDGE ALBERS: If you file it on E-docket
pl ease serve me.

MR. Mc NAMARA: I will.

JUDGE ALBERS: And then before | forget, the
certificate of publication, Petitioner's Exhibit 7,
| guess everyone got a copy of that, was there any
objection to that?

MS. BUELL: No objection from Staff, Your

Honor .



10

11

12

13

14

15

16

17

18

19

20

21

22

265

MR. RONGEY: No obj ection.
JUDGE ALBERS: Then that -- and that's not

on E-docket, correct?

MR. McNAMARA: No, sir, | didn't put it on
E- docket. Do you want it on E-docket?
JUDGE ALBERS: No, that's fine. I just want

to make sure | know which is and which isn't.
(Whereupon Petitioner's
Exhibit 7 was admtted into
evi dence as of this date.)
JUDGE ALBERS: Okay. | think we're done with
the exhibits for now.
Now | do have 10 after 12:00 and | think
It would be a good tinme to break for | unch.
I will point out that at 1:30 the
Comm ssi on does have a prebench hearing and | had
one item on their agenda. | don't suspect that wil
run past 2:00 at the absolute |latest, so | think
we' | | recess until 2:00 and at that point in time
we' | | pick up with M. Kallash

Thank you. So with that we recess until
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AFTERNOON SESSI ON
(Wher eupon the
proceedi ngs were
herei nafter
st enographically
reported by Carla
Boehl .)
JUDGE ALBERS: Back on the record.
MR. McNAMARA: Call Dennis Kall ash.
DENNI S KALLASH
called as a Wtness on behalf of Petitioner, having
been first duly sworn, was exam ned and testified as
foll ows:
DI RECT EXAM NATI ON
BY MR. McNAMARA:
Q Would you state your name for the record,
sir, and spell both your first and | ast nanme.
A Name is Dennis Kallash, D-E-N-N-1-S, |ast
name K-A-L-L-A-S H.
Q And what is your business or occupation,

sir?
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surveyor in the state of M ssouri and | own Fitch
and Associ ates.

Q Do you have before you what was previously
mar ked as Petitioner's Exhibit 5.0 and 5.1, your
direct testinony and attachment thereto?

A | don't see the 5.0. Mne is 8.503. 5.0
down here.

Q Yes, sir.

A Okay. Down at the bottom it says 5.0.

Q You have got it?

A. Okay, | have got it.

Q Have you had occasion to read that over?
A Yes, sir.

Q If I were to ask you the same questions,

woul d you give the same answers that are set forth
in 5. 07

A. Yes, sir.

MR. McNAMARA: | would tender the witness for
Cross exam nati on. | would move for the adm ssion
of 5.0 and 5.1.

JUDGE ALBERS: We'll see if there is any cross
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exam and any nmotions concerning the adm ssion
following that. Questions from Staff?

MS. BUELL: First, Your Honor, Staff has no
objection to the adm ssion of these two exhibits
into the record, and | do have very few clarifying
questi ons.

MR. RONGEY: Same here, Your Honor.

JUDGE ALBERS: Okay. Ms. Buel | ?

MS. BUELL: Thank you, Your Honor.

CROSS EXAM NATI ON

BY MS. BUELL

Q Good afternoon, M. Kallash. M name is
Linda Buell and | am representing Staff witnesses in
this proceeding. And | would like to ask you just a
very few clarifying questions regardi ng your
rebuttal testinony. Specifically I amreferring to
t he expl anation that you provide on page 3 of your
rebuttal testinony where you indicate that St. Louis
Pi peline asked you to prepare a very exact | egal
description for the pipeline as it actually existed
on MESD s property. Do you see that?

A. Yes.
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Q Wuld it be correct to say that St. Louis
Pi peline asked you to perform a survey?

A. No .

Q Coul d you then explain to us exactly what
St. Louis Pipeline asked you to do?

A. Okay. I think the instructions state that
St. Louis Pipeline, and after the pipeline was in,
they said there was a di screpancy between the
as-built and a | egal description. | went out in the
field with my instrument and had St. Louis Pipeline,
since it is under the canal -- normally when |
| ocate a pipeline we have it exposed or the top off
so | can see the pipeline. | could not do that
under the canal. So we walked into this with a, |
think it is called, a metro tech device to | ocate.
They | ocated the flags and | | ocated those flags and
then | wrote a description of where those flags were
because you can't dig up the canal

Q \When you say flag or flags, are you talking
about the stakes that were placed into the ground
that you refer to in your testimony?

A. They are wire -- we call them flags or
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stakes. They are wires about this long with little
flags on top of them

Q Did you place the stakes on the center |ine
of the pipeline, the outer edges or just somewhere
in the general vicinity?

A. | didn't place the stakes. What the
pi peline conpany did with their metro tech is they
| ocated it. When you get right above the center of
the pipeline, it beeps or it's got arrows. When
they do that, they would then stick a wire in it.
The bar code is about this wide, so if it is there,
you stick a wire in dead center. Then | |ocated
that wire. | didn't place no stakes.

Q Wuld it be correct to say that the flags
are placed in the center of the pipeline?

A. That's correct.

Q And what would be your estimte of the
di stance between the flags?

A. On each side of the canal we went up to the
water's edge. Boy, this is years ago. | was out
t here. | amgoing to say it is somewhere between 10

and 15 feet, 10 and 15 feet. | don't knowif it was
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8 or 9 but, | mean, they was close. W had a bunch
of flags when we shot. And what we do is when we

| ocate them, if we have got two flags and they are
2/ 100t hs off, we know there is not a bend in the

pi peline froma man sticking a wire in the ground.
So | took them cal cul ati ons and that's what |
prepared the description off of.

Q So using the process that you just
descri bed, how exact was your |egal description?

A My | egal description was exact as you can
get it without digging up the pipeline and visually
seeing it.

Q M. Kallash, do you know when the fl ags
were placed how accurate they were? Were they
accurate in your estimation to be, say, within one
i nch or six inches or a foot?

A. | don't know what the specifications is on
metro tech. But on the job we did | ast week in
Texas for a pipeline conpany they told me they was
| ocating them with, we dug the pipeline up after
they | ocated them and they was | ocating them within,

let's say, an inch to within a half inch each way of
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the mark. And | dug one up in Texas. | dug severa
up. | couldn't dig this one up under the canal. So
| don't know what metro tech puts out on the
specifications of their equipnent, but every
pipeline | work with tells me they are within an
inch or a half inch, either way.

MS. BUELL: Okay, thank you very much. Staff
has no further questions.

JUDGE ALBERS: M. Rongey?

CROSS EXAM NATI ON

BY MR. RONGEY:

Q M. Kallash, just a couple in follow up to
t hat . If I understand your testinony then, you are
not able to do anything with that portion of the
pi peline that would be in water?

A.  No, what we do is we shoot the | ast
| ocation going into the water and the | ast | ocation
com ng out because the bores are straight and we
connect those two points.

Q And you understand, of course, that the
MESD has had problens with conparing the as-built

drawing to the -- | am just going to use the word
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the survey work that you had done out there at the
scene, do you understand that?

A. The last time | |ooked at the as-built
draw ngs, that was the construction draw ngs stanped
As Built on them

Q Ckay. And what are you saying now? | am
not sure if | am foll owi ng you.

A. As builts are supposed to reflect how a job
is done in the field. As builts represent sewers,
pi pelines, water |ines, whatever. A |lot of times,
generally most of the time, when we design a project
and draw up a set of plans and then they construct
it and if it is underground, when they dig the
trench and lay it, they are within -- it depends.
If it is a six-inch water line, they dig an
ei ght-inch trench, they are followi ng our stakes,
they are within an inch plus or mnus. So that
i nstead of having a surveyor go back out there and
say, well, pour over that job because you woul dn't
know wi t hout digging the whole |line up and exposing
it all and shooting it, they stamp as builts on the

plans. And | didn't stamp as builts on those pl ans
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but I am assum ng when | got contacted to go out
there, the construction drawi ngs had as built
stanped on them So | located where it was.

Q Wth the work that you did, the stakes on
one side of the levy are going to be on ground
that's owned by the Wbod River Drainage District?

A. That's correct.

Q And the stakes on the other side are going
to be ground that is purportedly owned by the Metro
East Sanitary District?

A. Pur portedly owned, yes.

Q And where | guess we -- and what the MESD
has struggled with here is we can't tell at what
point the pipeline starts on our property and at
what point it ends on our property and goes onto
someone else's such as Whod River Levy District.
That part appears to be in that water area, at | east
where there is a change in ownership?

Okay. So what --
Woul d you agree with that?

No, say that question again.

o » O P

Well, the part that's underneath the water,
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we can't tell at what point your pipeline becomes on
property that is owned by Wbod River Drainage
District as opposed to property that is owned by
Metro East Sanitary District. And your draw ng
doesn't identify that, does it?

A. My drawi ng shows the center of the canal
| was told -- | have not seen a survey of Wod
Ri ver's property or MESD s property. | have not
seen a survey showi ng that. | was told the center
of the canal. So | think my drawing -- | will share
my drawing -- shows the center of the canal because
| went down and measured, shot the water's edge to
wat er's edge and divided that in half and that's the
center of the canal.

Q In terms of the center point of the canal,
Is that uniformthroughout that area?

A. \When you say uniform --

Q The canal width is basically the sanme and
the center line of that canal would al ways be the
same?

A. It fluctuates every day with the rise and

| owering of the water.
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Q So in terms of how much of your pipeline or
of the pipeline, St. Louis Pipeline, is on there, to
some extent that's going to depend on where the
center point of that canal is and that could be
based upon perception, based upon water |evel, is
that a fair statement?

A No, because | don't think it is a
nmeandering |line. | think it would be that the
thread of the stream -- and if you or Wbhod River
woul d have it surveyed by an Illinois surveyor, |
think they would determ ne the center |ine would be
the thread of the stream And if the water came up
six inches on day and went down four inches the next
day, the center |line does not change.

Q Sir, you seemed to agree with nmy use of the
term "purported” earlier in terms of the ownership
of the property by the Metro East Sanitary District,
do you recall that?

A. Say t hat again.

Q Il will just try that. Do you have an
opinion as to whether the Metro East Sanitary

District owns the property that's at issue here
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t oday?

A. My opinion is they own a piece to the south
that they have a quit claimand they do not own the
ground inside the | evy.

Q The ground inside the |levy?

A. Bet ween the center line and the levy to the
south, they do not own that ground fee sinmple.

Q You are tal king about the part that's in
the water?

A. From the water to the piece that they own
with their quit claimdeed. They do not own that
fee sinmple.

Q Now, do you recall discussing the ownership
of the subject property with M. Great house and
nmysel f by tel ephone back shortly after you had done
this survey work?

A. | remenber talking to you all and | read
that in your report, and | never said that you al
owned t hat piece of ground. You all have a quit
claimdeed to a tract of |and but not that tract.

Q Who do you think owns that ground?

A.  We haven't done enough research to find out
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exactly who owns it. Maybe the heirs of --

Q Louie Hill?

A. Louie Hill.

Q Did you see that Louie Hill had deeded all
of that property to the Metro East Sanitary
District, the property fromthe center |ine south?

A. | seen a right-of-way deed, not a fee
sinpl e deed.

Q Well, actually the deed said he granted it
to the Metro East District -- | am sorry, the Metro
East Levy District at the time, for purposes of a
right-of-way, for purposes of a right-of-way as

opposed to granting a right-of-way, did you see

t hat?

A. You will have to get that deed and let ne
read it. | have read a bunch of deeds but | can't
remenber the exact wording on the deed. | would

read it if you had it.

Q How nmuch of the area do you believe the
Metro East Sanitary District owns? |Is that 627
feet?

A. No.
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Q Did you -- how |l ong was your survey? \What
was the |l ength that you had indi cated?

A. | ran the survey out over to a point with
70 and, if | remenmber, 141 so it was about 210 feet
south of the center line. There is nothing out
there that -- there is no ornamentation in the field
and nobody ever presented nme with a survey show ng
me how far the Metro East |ine goes or the property
was surveyed. So | extended it out to where the
pi peline was over in the right-of-way.

Q I's that by extrapol ation the kind of thing

that -- what do you mean you extended it out?
A. | located the pipeline all the way and j ust
term nated at a point. | gave the legal -- it is up

to MESD to provide them with a survey showi ng them
where their line is and then they can see where it
crosses their line. But nobody has ever showed nme a
line or a survey of what you all own out there or
claimto own.

Q That would generally be your burden, woul d
it not? You are seeking to take that property.

A. Okay, what was your question?
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Q | guess based on your testimny would it be
fair to say that St. Louis Pipeline built this
pi peline on property it didn't even know who owned
it?
A.  VWhen | was brought into the picture, okay,
and asked to stake it out, | was told they had the

permt fromthe highway departnment and | staked it

out . After it was built and after we did this,
that's when | have been brought into all this
bef ore. | never check a deed out when | do a

pi peline relocation. That's up to themto obtain

the permts. | stake it out for them but | don't
check owner ship. | did all this afterwards.
Q | take it based on your testinmony it would

appear that they did not obtain all of the necessary
permts to build this pipeline?

A. | think they did because when I went and
talked to IDOT, Illinois Department of
Transportation, they told me that they owned it and
that they give a permt to construct it.

Q Have you seen any docunents to that effect,

that | DOT owned it?
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A I went in and | seen sone plans at their
office and I have a copy of a permt from | DOT
showi ng the skew. And they said -- and this was --

we did the profile so this profile was drawn by us
and then Nancy Erhat (sp), an engineer for St. Louis
Pi peline, put the stuff and put the existing

ri ght-of-way on there. And it says existing

ri ght-of-way and where the pipeline was. | DOT told
me that it had to be moved because of the bridge and
that they had the right-of-way out there, to just
nove it. And this is -- and so | have got the
permt and it shows our draw ng. I did not go ask

| DOT to stake their right-of-way nor did | determ ne
the right-of-way because | was satisfied that we had
a permt to do it.

Q Did you see the ordinance that was given to
| DOT to go ahead and construct the new bridges and
all they were given was the right-of-way to
construct the new bridge?

A | seen your ordinance. And when | asked
| DOT about your ordinance -- | visited |IDOT three

di fferent occasions now at their office because this
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they did in fact own fee sinmple after | told them
about your ordinance, the last time | was over

t here.

Q The only thing you can tell me about that,
| take it, is what somebody who is not here has told
you?

A.  That is correct.

Q Okay. Nothing objective or not hearsay --
not hi ng that's not hearsay, put it that way?

A. | amtelling you what --

Q \What permts did they obtain from Louis
Hill or the owners of the Louie Hill property?

A We didn't take no permts from Louis Hil
because at the time it was installed, |like | said,
when | staked it and it was installed, then they
contacted me and said MESD says they own it. We
went and talked to IDOT. |DOT says they don't own
it, and this is after the fact, and they showed nme
this. And since they requested it be noved, | was
sati sfied.

Q But you just indicated you believe that
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Louie Hill or sonebody |ike Louie Hill or somebody

who has inherited from Louie Hill or whatever owns

t hat property?

A. Because we did nmore extensive research

after that when we got

Q If that's your opinion,

pi peline was built

into this court case

then | take it this

wi t hout securing the perm ssion

of the property owners?

A. That's what | feel right now, yes, sir.

MR. RONGEY:

JUDGE ALBERS:

MR. McNAMARA:

JUDGE ALBERS:

(Wtness excused.)

MR. McNAMARA:
JUDGE ALBERS:

5.0 and 5.1, but |

That's all |

have.

Any redirect?

No, sir.

Thank you, sir.

4.0 and 4. 1.

Actually | was going to ask you,

was going to

were those put on E-docket?

MR. McNAMARA:

filed on e-Docket.

maybe it is 5.0 and 5.1.

JUDGE ALBERS:

November 10,

ask you what dates

'03, they were

Judge, | have got m ne marKked,

That's what

|s that what | said?

you said the first
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time and that's what | wrote down the first time.
MR. McNAMARA: Good, that's what | am moving to
have adm tt ed.
JUDGE ALBERS: That's what | amgoing to adm t
t hen. I don't think anybody objected. So 5.0 and
5.1 are admtted.
(Whereupon Petitioner's
Exhibits 5.0 and 5.1
were admtted into
evi dence.)
JUDGE ALBERS: And is there anything further

from St. Louis Pipeline?

MR. McNAMARA: | rest nmy case at this tine.
JUDGE ALBERS: Okay, thank you. | think next
we will hear fromthe Metro East Sanitary District.

MR. RONGEY: We woul d call M. Greathouse,
Wal t er Greathouse, Jr.

JUDGE ALBERS: | think before we go any
further, briefly I would |like to rem nd the parties
the Comm ssion will not be issuing any kind of
ruling on who actually owns the property. That is

not the appropriate body to be deciding that. And



10

11

12

13

14

15

16

17

18

19

20

21

22

285
to the extent that elim nates some cross, all the
better.

Go ahead, M Rongey.
WALTER GREATHOUSE
called as a Wtness on behalf of the Metro East
Sanitary District, having been first duly sworn, was
exam ned and testified as follows:
DI RECT EXAM NATI ON
BY MR. RONGEY:
Q Woul d you state your nanme, please.
A. Walter Greathouse, WA-L-T-E-R,
G R-E-A-T-H-O U-S-E
Q M. Great house, you previously submtted
testimony in this matter, the direct testinony of
Wal t er Great house which is Metro East Sanitary
District Exhibit 1.0 with Exhibits 1.1 through 1.15,
is that correct?
A. This is correct.
Q M. Great house, have you had an opportunity
to review that testinmny?
A.  Yes, | have.

Q Let me ask you this, M. Greathouse. Have
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you been authorized by the Metro East Sanitary
District, in particular M. Warfield, to testify on
behal f of the Metro East Sanitary District today?

A Yes, | have, sir.

Q And, M. Greathouse, with regard to the
testi nony you have previously submtted in this
matter and what you have heard here today, are there
any changes to your testinony that you intend or
think need to be made?

A. No, sir.

Q M. Greathouse, just a little bit in terms
of your background, you have been with the Metro
East Sanitary District or its predecessor the East
Side Levy District for how many years?

A. Over 21, 22 years maybe at this point.

Q Your position at the Metro East Sanitary
District is what?

A | am a supervisor right now with Metro
East.

Q M. Greathouse, in terms of a percentage of
the work that you do at the Metro East Sanitary

District, how much of that is devoted to the things
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we are here about, easenments, ordinances, pipelines,
areas of entry and exit of pipelines on your
property, that type of thing?

A. | would say 75 percent or so of my work at
this point.

JUDGE ALBERS: Are you trying to put any
additional direct into the record?

MR. RONGEY: Only I think it is inportant for
the record that | don't think it is conpletely clear
in his direct testinony in terms of his background.
| am doing very little on his background, Judge. I
just wanted to embellish the record, | guess.

JUDGE ALBERS: | haven't heard any objections
yet, but we have prefiled testinony to avoid asking
himall this.

MR. RONGEY: | intended to be brief. | think
that's all | have of this witness. W would offer
Exhi bits 1.0 through 1.15.

MR. McNAMARA: | have no objection.

MS. BUELL: Staff has no objection, Your Honor.

JUDGE ALBERS: All right. What date did you --

MR. RONGEY: Your Honor, | was | ooking at that
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from e-Docket and | don't think |I did that under
e- Docket at that point in tine. | had it as August
6, 2003, that it was delivered by regular mail

JUDGE ALBERS: Okay, that's fine. It doesn't
have to be on e-Docket.

MR. RONGEY: I was beginning to think | was
the only one who wasn't.

MS. BUELL: Your Honor, actually |I have a hard
copy of it and my hard copy is stamped with a stanmp
fromthe Chief Clerk's office that's dated August 7,

2003, at 10:44 a.m

MR. RONGEY: | think my proof of service was
August 6.
JUDGE ALBERS: | only need the date if it is on

e-Docket, so if it is not on e-Docket, we are not
going to worry about it.
Let's hear any cross exam nation we have
for M. Greathouse.
MR. Mc NAMARA: You want to go?
MS. BUELL: Yes, thank you.
CROSS EXAM NATI ON

BY MS. BUELL
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Q Good afternoon, M. Greathouse. | am Linda
Buell and | represent Staff witnesses in this
proceeding and | have just a few questions to ask
you about your direct testinmony. Actually, it is
around page 11, pages 11 through 13 specifically,
where you di scuss the reasons why MESD utilizes a
five-foot wi dth easement. Do you see that
testi nony?

A Yes, | do.

Q M. Greathouse, what was the wi dth of the
easement that MESD offered St. Louis Pipeline?

A.  \Vhenever we were first approached by
M. Hopgood -- and this goes back, | believe, |
woul d have to check the notes, but | believe it goes
back to like '96 -- he came in and we spoke briefly.
At this point | made it very clear, in my mnd very
clear, that we had -- the way we were doing
easenments and writing themup at this time was
five-foot wide m ninmum easenents. | believe | even
remarked that it was 50 cents a square foot,
five-foot mnimum and we would work with themin

what ever way they had to be worked with in order to
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work the thing out.

Q And then the reasons for offering a
five-foot width mnimum are the reasons that you
provi de on pages 12 and 13, is that correct?

A, Yes, ma'am

Q Prior to this time you state that there
were -- that MESD had no required easement wi dth?

A. Before ' 96?

Q. Yes.

A. No, ma'am To be quite frank with you, we
have been having -- there again | have not been
handling this for 20 years but | did go back on the
records some 20 years ago and it seens very obvious
even up to 20 years ago that all the easenments were
written up in five-foot increments, m nimm wi dths.

Q Oh, | see.

A. | believe that's stated somewhere. | am
not sure if it is in this particular document but it
has been subm tted.

Q Okay. You say it looks as if that first
started sometine in the 1970s?

A. Yes.
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Q Would that be accurate?

A. | believe that would be, yes.

Q To the best of your know edge has MESD ever
granted any easenents |ess than five feet?

A. Not to the best of my know edge.

Q Now, if MESD granted a five-foot w de
easenment to St. Louis Pipeline, would MESD grant a
| arger tenporary easenment if St. Louis ever needed
to performrepair or maintenance work?

A. That is written into our basic ordi nance
form that | believe | addressed that in the
engi neering end of this, and there would be no
problem at all in that. The question has been
addressed. | believe it is witten up with
something to the effect that to give us 30 days
notice. But obviously if you have got to get in
there and fix an item just |let us know and we wil
be nore than happy to work with you. And we have
not ori ously been very, very hel pful to anybody that
needs any kind of help out there for anything, for
obvi ous reasons.

Q Now, in your opinion would a one-foot
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easement give St. Louis Pipeline adequate roomto
perform repair and mai ntenance work?

A. No, ma'am

Q Hypot hetically, if St. Louis were granted a
one-foot wi de easenent, would MESD grant a | arger
temporary easement if the conpany needed to perform
repair or maintenance?

A. Our easements or ordinances, actually is
the way we write themup at the district, they are
written in a form where once you do have an
ordi nance with us, it is basically you do have
perm ssion to go in, as | referred to a monment ago,
and do what you have got to do, obviously. Now,
would it be replace it with a new line, perhaps. |
am not saying that's out of the question. As |ong
as it's in the same general vicinity and in our
five-foot easenment, we have no problem.

Q Now, you menti oned your original
di scussions with M. Hopgood, | believe you said,
sometime around 19967

A. | believe that's right.

Q Vherein you explained to himthat MESD was
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offering five-foot wi de easements. |In the course of
t hat discussion did an exclusive versus
non-excl usi ve easement come up?

A. No, ma'am it did not. To be quite frank
with you, all of our ordinances to the best of ny
knowl edge are non-exclusive and the ordinance
signed, referring back to Ordinance 719 with St.
Louis Pipeline, that also, within the ordinance
itself, it basically calls it out as a non-exclusive
ordi nance.

Q Has MESD ever granted an exclusive
ordi nance?

A. To the best of my know edge, no.

Q And what are MESD's reasons for only
of fering non-exclusive easenments?

A. To be quite frank with you, | would have to
refer that onto the | egal departnment. | quite
frankly don't know. This is just our nodus
operandi .

Q So then obviously the type of easement that
MESD woul d prefer to offer St. Louis Pipeline would

be non-excl usi ve?
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A St andard, non-exclusive easenment, yes,
ma' am.

Q So then if MESD i ssued a non-exclusive
easenment to St. Louis Pipeline, would MESD have the
right to put other facilities within the
non-excl usi ve easenent?

A. The idea of having the five-foot wi de
easenent would be to keep people off so they
woul dn't be on top of each other, running al ongside
each other. Obviously they would -- in this
particular case it is very obvious that the |lines --
there are several lines that do cross St. Louis
Pipeline's line. To be quite frank with you, sonme
of those |lines probably were there before St. Louis
Pi peline's were put there. In fact, St. Louis
Pi peline has crossed over existing |lines. But we
try to keep them separated by five foot for obvious
reasons, safety reasons nostly. | say obvious
reasons, but safety reasons nostly.

Q The lines that cross St. Louis Pipeline's
| ines, are they above or below St. Louis Pipeline' s

li nes?
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A Some are above, some are below. And there
are several different types of |lines also.

Q I f MESD woul dn't put other utilities within
the same easement, then why woul dn't an excl usive
easenment be granted?

A. There again, quite frankly, | don't know
This is the standard procedure for us for many, many
years.

Q And if a non-exclusive easement were
granted, not only are there other existing lines
that, as you indicated, presently exist, would MESD
have the opportunity to grant additional new
easenents to other utilities?

A, Wthin the five-foot strip, we would not do
anything parallel to the five-foot strip. There
very well m ght be places where they would cross.

Q Have you read M. Hopgood's surrebuttal
testinony in this proceeding? He says there that
there is no difference between a one-foot easenent
and a five-foot easement if they are both
non-excl usi ve?

AL W |like to keep -- there again, ma'am |
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keep referring back to way back in the '70s. To the
best of nmy know edge, and | have | ooked up several
of these ordinances from way back when, and we have
al ways stuck with the five-foot m ni mum wi dth.

Q So then you disagree with himthat they
are - -

A, Yes, ma'am

Q M. Greathouse, if a one-foot easenment were
granted to St. Louis Pipeline, wouldn't MESD still
have the opportunity to exclude any additional
parties within five feet?

A. Yes, ma' am

MS. BUELL: Thank you. Staff has no further
gquestions for this witness.

JUDGE ALBERS: M. MNamara?

CROSS EXAM NATI ON

BY MR. McNAMARA:

Q M. Great house, how | ong have you been
empl oyed by the Metro East Sanitary District or its
predecessor, whatever you call that?

A. Twenty-two years at this point.

Q Prior to that time, sir, what was your
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busi ness or enployment?

A.  The enployment | had right before this
particular job, | drove a truck, to be quite frank
with you.

Q How many years did you do that?

A Oh, gosh, | want to say three years.

Q Prior to that what did you do, sir?

A | operated a famly business with my
father.

Q What was the name of that business, sir?

A. It was a wholesale |Iiquor place. Actually
It was retail liquor -- | amsorry, retail |iquor
outl et.

Q How many years were you involved with that?

A. | want to say six years, sir.

Q Prior to that what did you do?

A. Col | ege ki d.

Q \Where did you go to coll ege?

A. Southern Illinois University, Edwardsville.

Q SIU-E?

A.  Yes, sir.

Q Did you get a degree?
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A No, sir.

Q  \What year did your college career
term nate?

A. | would say sophonore year, sir.

Q  \hat year?

A. Sophomore -- oh, what year, | want to say
71, ' 72.

Q So after you got out of college up until
now, you have either been in the |iquor business
with your dad, drove a truck or worked for Metro
East Sanitary District?

A. That is correct, sir.

Q Do you have any formal education that would
bear upon your opinions or testinony in this case?

A. Only fromthere again | do have 20 some odd
years in the Metro District. In 20 years you would
think you would | earn somet hing along the way.

Q Il will get to that. I was just asking like
formal ?

A No, no, sir.

Q You have had a | ot of on-the-job training?

A. Yes, sir, | believe so.
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Q Wth regard to your career driving a truck
for three years, was that involved in the sanitary
district or with pipelines?

A Nei t her one, sir.

Q Okay. So for the last 22 years you have
been with the sanitary district which in fact you
have gai ned some famliarity with pipelines, is that
right, sir?

A. Yes, sir, among many ot her things.

Q Am | correct that -- you have heard all of
the facts and figures as to the size of the
pi peline?

A.  Yes, sir.

Q Am | correct that the type of pipeline, the
size of the pipeline, Brian wants to put through
here would fit within a one-foot easement?

A Well, if it is less than a foot, |
certainly would think it would fit within a one-foot
easenment .

Q You have sat through this and you have
| ooked at all the records and everything?

A. Yes.
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Q Wuld you agree with nme then it would fit
within a one-foot --

A. Certainly.

Q And once a conpany has an easenment from
Metro East Sanitary District, along with that fl ows
the right upon proper notice to be able to go in and
utilize nmore of your ground in order to do
mai nt enance upon that easement?

A. That's standard, what can | say, that would
be a standard section in the ordinance, yes, sir.

It has been for many years, sir.

Q So if in fact we were granted a one-f oot
easement and we needed to go in and do some
mai nt enance on it, we give you whatever is proper
noti ce and go ahead and do our mai ntenance?

A. That is absolutely correct.

Q You have heard the testimny of M. Don
Hopgood as to federal DOT requirements with regard
to the spacing of underground pipelines?

A Yes, sir.

Q What is your understanding in that regard

or do you have an understandi ng?
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A.  Actually, what happens, when someone woul d

come to the district and ask, let's say, it would be
a pipeline, let's say, because we are dealing with
pi pelines, they would take their plans, submt them
to Metro East, Metro East would take the plans to
t he Corps of Engineers, St. Louis District. The
Cor ps of Engi neers would review both in their
engi neering branch and their readi ness branch, they
woul d | ook offer the plans, ship them back to Metro
East, then Metro East would go back to the proposed
pi peline |l ocation, and their specifications, the
United States of America Corps of Engi neers'’
specifications, would be the specifications that the
district would insist that the proposed pipeline
| ocate or would follow

Q And you follow the federal guidelines by
virtue of the fact that you submt everything to the
Cor ps of Engi neers?

A. Absolutely, yes, sir.

Q And that's going to be true whether we have

a five-foot easement or a one-foot easement?

A Yes, sir.
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Q During our break over the noon hour did you
| ocate and did you call my attention to what is
Exhibit 1.1 attached to your testinony which
i ncl udes Ordi nance 7197

A. That is correct, sir.

MR. McNAMARA: Judge, | had previously stated
that | amgoing to file a late-filed exhibit.
believe it was going to be 8. 0. The ordinance is in
by virtue of M. Greathouse's testimny so |I think
It would be redundant to put anything else in unless
you deem it necessary.

JUDGE ALBERS: No, | agree. As long as it is
t he same ordi nance and everyone agrees it is the
same ordinance, | don't see any reason to have it in
twice. What was the exhibit nunber again?

MR. RONGEY: It is 1.1 and that is a signed
copy of the ordinance. The |last one we had wasn't
signed but that one is.

JUDGE ALBERS: Would you like to withdraw your
8.07?

MR. McNAMARA: | woul d, thank you.

JUDGE ALBERS: 8.0 would be withdrawn.
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BY MR. McNAMARA:

Q Wth regard to your five-foot width
easenent, to the best of your know edge that was
establi shed by usage and custom rather than any
requi rement of the Corps of Engineers or the federa
Department of Transportation?

A. | am sorry, would you repeat that? | am
sorry.

Q Wth regard to your five-foot width
requi rement, that was established by usage and
custom at the sanitary district, rather than an
edict fromthe Corps of Engineers or the federal
Department of Transportation?

A. That is correct.

Q I am going to refer your attention to page
5 of your testinmony.

A. Uh- huh. Yes, sir.

Q The lines, | don't believe, are nunbered
They are not in mne. Am| correct?

MR. RONGEY: Correct.

Q | can work with it. | just wanted to make

sure | am - -
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A. No, | am working with the same copy you
are, sir, | believe.
Q Okay. | am going to refer your attention

to a series of questions and it starts with the
third question is on page 5, third question on page
5 starting out,

"Question: Were there any restrictions as
to the size of the easement or the wi dth of the
easement that was granted to St. Louis Pipeline
Cor poration at that point in time?" And you give
t he answer, "There was not. | first recall
di scussing with M. Hopgood when he came to our
of fice on August 31, 1996, and provided his card.
We spoke generally about the proposed nove of his
pi peline and | explained to him generally MESD s
requi rements.”

As you sit here today, sir, do you have an
I ndependent recollection of that meeting with
M. Hopgood back in 19967

A | believe |I have got a copy of a card that
he gave that he had given me at that time and |

believe | have got that dated.
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Q Do you recall meeting with hin?
A. | certainly thought it was M. Hopgood.

Now, | m ght be --

Q I am not questioning that. | am j ust
asking --

A. Yes, | do want to say it was October 31 and
not August 31, | am sorry. Yes, | believe this to

be correct.

Q Excuse me. But nmy question was again --

A | certainly do believe this to be correct,
what ever .

Q Do you recall that meeting? That's all |
am aski ng you.

A Yes, sir.

Q The next question, who was present at that
meeting, sir?

A. | believe this particular issue, | believe
that day | know we were quite busy in the office and
M. Hopgood, it was just hinself and myself at the
counter. He wanted to talk to M. Warfield, |
believe, who is our boss. And he was busy at the

time. Don came in, handshake, how you doing, bl ah,
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bl ah, bl ah and stated that they were going to have
to move their pipeline. At this point we spoke in
general about the novement of the pipeline.

Q Next question: "And after neeting with you
with regard to that, M. Greathouse, did you receive
or did MESD receive correspondence from M. Hopgood?

"Answer: Yes, we did receive
correspondence from them dated 12/22/97 from
M. Hopgood, Exhibit 2"?

A | believe this is correct, sir.

Q Prior to preparing that answer, sir, did
you do a check of your correspondence file at the
sanitary district to find out if there was any ot her
correspondence intervening between October 31 of '96
and 12/22 of '97?

A | believe, yes, | certainly do believe this
all to be correct, yes

Q Well, that's not ny question. Was there
ot her correspondence between the sanitary district
and Mr. Hopgood between 10/31 of '96 and 12/ 22 of
"97 to your know edge?

MR. RONGEY: Listen to the question.
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BY MR. McNAMARA:

Q | am not trying to trick you

MR. RONGEY: You are | ooking at your notes and
it is not in there.

A. | just want to give you a good answer here.
To nmy know edge, no, this was it. This was the next
time we heard from M. Hopgood.

Q The way | read this is you had a nmeeting in
Oct ober of '96 and the next time you hear from ny

client is over a year later in '97?

A. Yes, | believe that's exactly what
happened. Yes, | believe that is correct.
MR. McNAMARA: | guess then we can mark this as

Petitioner's Exhibit 8.

JUDGE ALBERS: This is a cross exhibit?

MR. McNAMARA: Yes.

JUDGE ALBERS: Call it Petitioner's Cross
Exhibit 1 to differentiate.

MR. McNAMARA: Good deal .

MR. RONGEY: | believe also, Your Honor, this
is the same exhibit that | introduced earlier, 1.6,

no, I"msorry, 1.2. It started with a 12/22/97
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MR. McNAMARA: If it is, | will just use yours.
MR. RONGEY: No, | apol ogi ze. I m sspoke

t here.

JUDGE ALBERS: They are different?

MR. McNAMARA: Can you mark these then?
(Wher eupon Petitioner's
Cross Exhibit 1 was
mar ked for purposes of
identification as of
this date.)

BY MR. McNAMARA:

Q M. Greathouse, | am going to hand you a
mul ti - page document which is previously marked as
Petitioner's Cross Exhibit 1, ask you to | ook at
that, sir. Have you had occasion to review that
docunent, sir?

A | am | ooking at it real quick.

Q Okay, take your tinme.

A. Yes, sir, | have | ooked at it.

Q Does it appear then in fact that my client

did get back with you in shorter than a year, in
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fact in fairly short order after your 10/ 31/ 96
meeti ng?

A.  Actually, this particular letter was
written to nmy father.

Q Are you Walter Great house, Jr.?

A. That is correct. | am sorry, sir, if there
i's any confusion.

Q No, that is all right. But in any event,
recalling your attention to 1996, was your dad
actively involved at the Metro East?

A Yes, he was, sir.

Q And woul d your dad have been an appropriate
person to write to at that tinme?

A Yes, he would have, sir.

Q And in general back in that period of time
woul d the two of you gentlemen discuss on a regul ar
basis the business of what was then the Metro East
Levy District?

A. Yes.

Q Does it appear then that my client did
follow up as a result of his meeting with you in

Oct ober of '"96 in short order, in fact on Novenber 4
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of '967?
A. Yes, he did, sir. 1t appears that way,
al t hough --

Q Pardon?

A. This is the first time | have -- obviously
I was not privy to this. | mean, the files are
extensive here so perhaps it m ght have slipped
t hr ough. I don't know. I have not seen this
document before today.

Q Okay. I want to refer your attention to
page 6 of your testimny, the first question. I
woul d ask that you read the question and the answer.

A. "Did you ever receive any further
communi cation --"

Q No, just to yourself so you are famliar

with it.
A. | am sorry. | thought you wanted that
read. | am sorry.
(Pause.)
Yes, sir, | have read it.

Q And in March of 1998, sir, what was the

charge that Metro East was seeking at that time for
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an easement for an underground pipeline?

A. Fifty cents a square foot, five-foot
m ni mum wi dt h, sir.

Q And did that change after that period of
time, sir? As the years go by, do you change the
amount? For instance, in '99 would it have been a
little more than $2.50 per square foot?

A. No, it would have been the same in 1999.

Q  \What about 2000? What was the charge then?

A In 2000 we went to a different rate scale
and | believe that's covered. Let's see here.

(Pause.)
According to my notes and nmy testinony and
the best of ny know edge --

Q If you would refer me to the page you are
tal ki ng about?

A. | am sorry, yes, sSir. Ni ne and 10 and the
very | ast question on page 9, what happened then,
and the answer is on the top, first answer on page
10.

Q And at that time your attorney, M. Rongey,

who sits here to ny left...
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A. That's correct.

Q ..wrote a letter to ny client, M. Hopgood,
who sits to nmy right, and that is Exhibit 1.13, is
that correct, sir?

A. | don't have the exhibits with me right now
but is that correct, Rob? Have you | ooked at the
Exhibit 1.13? 1Is that correct?

MR. RONGEY: Yes.

MR. McNAMARA: You don't have the exhibit
bef ore you?

THE W TNESS: | don't have the exhibit right
here before ne.

MR. McNAMARA: Let me with your | awyer's
perm ssion to approach and the Judge's perm ssion.

MR. RONGEY: Your Honor, at this point in tine
I would also |like to object on two grounds. One, we
are not here about this Comm ssion establishing a
rate. Two, this is irrelevant in terms of what the
rates have beconme since after 1997 when they built
this pipeline, even after 1998 when they built this
pi peline. What was offered to themin 1998 was for

a 25-year ordinance and what difference does it make
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that the rates changed after that period of time.
Therefore, | think that this area of inquiry is
irrelevant in that regard.

MR. McNAMARA: In the direct and | think I

ought to be able to probe it a little bit on cross

exam nati on. I am not going to go very far with it.
JUDGE ALBERS: | granted you sone | eeway,
M. Rongey, so | will grant the same to

M. MNamar a.

BY MR. McNAMARA:

Q You have got M. Rongey's letter?

A Yes, sir.

Q And what happened at that time in April of
2002? What were your charges going to be at that
time for the easement?

A.  The 25-year easement from the date of
passi ng, the charge for the use of the property
shall be $1 per square foot, five-foot m ninmm
wi dth, for the first five years; $1.50 per square
foot, five-foot m nimum wi dth, for the next five
years; $2 per square foot, five-foot m ni mum wi dth,

in the next five years; $2.50 per square foot,
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five-foot mnimum for the next five years; $3 per
square foot, five-foot mnimum for the next five
years. As to the prior seven years in which St.
Louis Pipeline has operated this pipeline without
authority, the MESD is willing to accept the sum of
50 cents per square foot per year, five-foot m nimm
wi dth, from June 3, 1995, to the date of the passage
of the new ordi nance.

Q First off, let me ask you this. Have you
ever -- have you, by that | mean Metro East Sanitary
District, have you ever achieved the rate structure
set forth in the April 2002 letter from M. Rongey
to my client? Have you ever actually been able to
get a pipeline to sign an agreement that would have
that kind of rate structure?

A. To the best of my know edge, not at this
time.

Q Since 2002 have you raised that rate
structure any?

A | amtrying to think if we have had any new
ordi nances since 2002. | cannot recall any

under ground pi pelines that we have had to deal with
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since 2002. Let me think about this to be sure.

Q Have you crunched the nunbers to determ ne
what these per square foot figures would anmount to
with regard to the easenment that ny client is
seeki ng?

MR. RONGEY: Let nme object to it as vague. s
he tal ki ng about the numbers that were offered to
hi m at 50 cents per square foot or nunbers that were
offered to other pipelines currently?

MR. McNAMARA: Very good point, sir.

Q Wth regard to Exhibit 1.13, M. Rongey's
letter to Mr. Hopgood where we start out at a doll ar
per square foot and go up to there?

MR. RONGEY: Agai n, Your Honor, | would
object. That is not what was offered to St. Louis
Pi pel i ne back when they put this pipeline in. The
rates went up long after they put this pipeline in.
It is sinply not relevant in ternms of what St. Louis
Pi peline had the opportunity to negotiate with and
refused to negotiate.

JUDGE ALBERS: Wobuld you repeat the question

first of all to make sure | heard it right?
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MR. McNAMARA:

Q My question is, and I will try to repeat it
as best | can, have you ever crunched the numbers to
determ ne what nmy client would be paying based upon
the figures set forth in M. Rongey's April 2, 2002,
letter?

MR. RONGEY: I would also object on the basis
of settlenment negotiations being negotiable, Your
Honor, but certainly he can answer.

JUDGE ALBERS: Okay, your first objection was
t hat - -

MR. RONGEY: The first objection was he is
attenmpting to use a rate increase that occurs in
2001 or 2002 to say what this would have cost St.
Louis Pipeline, when the reality of the situation is
St. Louis Pipeline was offered, and it has been
uncontradi cted, 50 cents a square foot, five-foot
width m nimm from 1995, '96, '97, '98, '99, 2000.
It really doesn't matter what they raised the rates
to |later. It was a 25-year ordi nance they were
of fer ed.

MR. McNAMARA: This is our | ast offer. This is
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what we are dealing with today. | asked themif
t hey changed the figures since then. That's why I
asked is that.

JUDGE ALBERS: You can answer that. Your
| eeway i s getting narrower.

BY MR. McNAMARA: Okay, | wunderstand.

Q M. Greathouse, do you recall my question?

A. Pl ease repeat it.

Q Il will take a try. Referring your
attention once again to M. Rongey's letter to
M. Hopgood, | believe it is April 7, 2002, I
believe it is Exhibit 1.13 attached to your
testi nony which you have in front of you, have you
ever determ ned what my client would be paying if in
fact you were to achieve those figures with regard
to an easenment ?

A. To be quite frank with you, | have not,
sir. | have not sat there and --

Q Did you ever sit down and attenpt to
determ ne what your costs would be to Metro East
Sanitary District to have ny client's pipeline upon

the property that you allege to own?
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A. As | have referred to in my answer here
previously submtted, we don't -- we have never

broken out costs per pipeline per maintenance item

or anything to that effect, if that's where you are
headed at .
Q But what | am asking you, sir, is there any

rel ati onship between what you are asking my client
to pay and what you have to do as a result of ny
client being on the property that you allege to own?

MR. RONGEY: Obj ection, it is beyond the scope
of direct. It is also irrelevant in this
proceedi ng.

MR. McNAMARA: Well, they put the figures in in
direct and I amjust trying to figure out where they
came from He either knows or he doesn't.

A | don't know.

JUDGE ALBERS: Okay.

BY MR. McNAMARA:

Q Subj ect to check would you agree with me
that if we based it upon 627 linear feet times five
feet, we come up with 3,135 square feet?

MR. RONGEY: Il will stipulate it is 3,000
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pl us.

BY MR. McNAMARA:

Q Ckay. Li kewi se, subject to check would you
agree with me that during the first year that would
amount to some $3, 1357

MR. RONGEY: At what rate?

Q At a dollar a foot.

A. Yes.

Q Wuld you agree with me during the first
five years ny client would be paying to you $15, 6577

A | don't have a cal cul ator here but, yes,
can follow your thinking.

Q Okay. Can you agree with me if we go to a
buck 50 per square foot, we are then up to $23,512
for a five-year period?

MR. RONGEY: The numbers are what the numbers
ar e.

JUDGE ALBERS: Can the parties stipulate as to
the mat h?

MR. RONGEY: And again --

BY MR. McNAMARA: Let's just bring this to a



10

11

12

13

14

15

16

17

18

19

20

21

22

320

concl usi on.

Q Can you agree with me in general, for 25
years it is going to cost ny client $156, 7507

A. If that's the way the numbers work out, |
can agree with that.

Q Pardon?

A. If that's the way the nunbers work out,
yes, | amgoing to say that would be correct.

Q And you are not able to tell me, as you sit
here today, how that would in any way relate to what
you have to do as a result of my client having that
pi peline on your real estate? | mean, you have not
attenmpted to show us and there is no way, aml
correct, that you can say, well, that 156,000, we
have got to use 5,000 for shrubbery or this, that or
the other thing? You have not done that?

A. No. The only thing that we do, Ed, is we
make sure that your client's -- the property that
your client's pipeline is |located is maintained by
the district. There is no trees on it. W try to
keep all the trespassers off of there. W try to

keep any unforeseen -- and if we see work out there
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going on that we don't know what it is, we will try
to let your client know. W try to keep the |evy --
and obvi ously our business is the |evy business.

OQur main priority is the |evy business and we try to
keep our levy in excellent shape.

Q But there is no relationship?

A No direct correlation, | don't see one,
generally.

Q Pardon?

A. | said just generally, sir.

Q And you are going to do that kind of work
whet her my client has a one-foot w de easenment or a
five-foot wi de easenment, correct?

A. | am going to maintain the levy, yes, sir.

Q And your work really isn't going to vary
whet her my client has a five-foot wi de easement or a
one-foot wi de easenent?

A. Correct.

MR. McNAMARA: That's all | have. Thank you,
sir.

JUDGE ALBERS: Just a handful of questions for

you, sSir.
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THE W TNESS: Yes, sir.
EXAM NATI ON

BY JUDGE ALBERS:

Q Just first by way of background, just
roughly how wide is this canal ?

A. Oh, gosh, it is very wide, sir. Oh, gosh,
| hate to guess.

Q The case won't hinge on it. | am j ust
trying to get a picture.

A. Over 300 feet.

Q Over 300 feet wide?

A.  Very wi de.

Q That's the water itself?

A. The water itself, maybe 100 feet. It is
very large. This is a big -- this is like a river
|l evy. MWMhat this is, it would be back water. |If the
M ssi ssi ppi does rise, sir, it would back up into

this. So it is as big and as strong as a regular
river levy that you would see on the M ssissipp
Ri ver .

Q So fromlevy to levy it is 300 feet

roughl y?
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A. At |east, yes.

Q And how deep is this canal again, the water

A. Oh, gosh.

Q Barring there is no flood at the tinme?

A. If there is no flood it mght be 8, 10 feet
deep. It mght be up to 50 feet deep, flood.

Q Fl ood?

A Fl ood.

Q And all of the MESD easements are a m ni num
of five-feet wide, correct?

A.  All that we have done since the '70s.

Q And they are all non-exclusive?

A. That's correct, to the best of ny
knowl edge, sir.

Q Now, earlier | believe |I heard there were
perhaps five or six other utility facilities in this
general area we are tal king about today?

A.  Uh- huh.

Q Are they other pipelines? Are they
el ectrical conduit? What's the nature of thenf

A. There is one of them that is a fiber optic
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pi pe, a fiber optic line, to be quite frank. There
is several gas lines, gas type pipelines. There is
two sewer |ines out there and a water |ine out
there, that's off the top of my head, Your Honor.
There is quite a few of them out there.

Q And none of them run parallel to the St.
Louis Pipeline? |If they do, just say so.

A. Not within the five-foot wi dth, Your Honor.

Q Not within the five-foot. So as a
practical matter right now, is the five-foot area,
whi ch you believe should constitute the easement for
the St. Louis Pipeline Corporation pipeline, as a
practical matter is that shared with any other
utility at the moment?

A. Only where another utility m ght cross

under or over that particular line. There is no one
parallel to their line within the five-foot m ninmum
wi dt h.

Q And when they cross over or under, is that

at least 12 or 18 inches above or bel ow?
A. Yes, we would assune that's correct. They

built the pipeline and | assume that it was correct.
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Q But that's supposed to be the m ni munf?

A. That's supposed to be what happened. Did I
physically go out and see that's what did happen,
no, | did not.

Q And that's pursuant to the federal DOT
regul ati ons?

A.  Yes, | would assunme that would all be
correct, uh-huh.

Q Okay. Now, you believe that the five-foot
wi de easement was necessary from a safety
perspective?

A.  Just, just to keep -- Your Honor, |

definitely believe that, yes.

MR. McNAMARA: | didn't hear the answer.

A. | definitely believe that, Ed, is what I
sai d.

Q In areas where another pipeline or other

fiber optic facility, whatever it may be,
crisscrosses the St. Louis Pipeline, is it then by
definition | ess safe because it is closer than the
five feet or --

A.  Actually, well, hopefully it is always safe
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and hopefully everybody has foll owed the correct
di mensions to be away from pipeline to pipeline of
what ever. But as a rule we would not -- we would
definitely try not to have two pipes running
parallel within the five-foot area. W are just
trying to space it out a little bit, give everybody
alittle elbow room Certain situations, as in this
particul ar situation, the pipelines are going to
cross. There is just no way hardly to get it in
wi t hout somet hing crossing.

Q Okay. How much space on the shore, and
realize you can't disturb the earth that constitutes
part of the |levy, but between the |levy and the
wat er, how much space are you tal king about there

assum ng no flood?

A.  Oh, gosh, there is several hundred -- it is
very | arge, Your Honor. I wish I had a map here to
show you, but quite frankly I don't. | amnore than
willing to send you that information or submt that

at a | ater date.
Q | am just trying to get a general idea

her e. You say you try to keep --
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A. It is very |large

Q So at | east a hundred feet?

A. Oh, vyes.

Q And you can put, you believe -- MESD can

aut hori ze easenments along that strip on that side of
t he canal ?

A. Yes.

Q OCkay. And you try to keep the five-foot
wi de easements -- strike that. It sounds to me that
you try to put only one pipeline or conduit per five
foot as far as parallel courses?

A.  Absolutely, that's the general rule of
t hought there, yes.

Q Does that then as a practical matter in
some respects become an exclusive easement, a
non-shared easement?

A. | know that in the verbiage itself, Your
Honor, it is always -- and this is sonmething that
the | awyers put together, to be quite frank with
you -- it is always written as a non-exclusive
easenent . But as a practical matter, to the best of

my know edge we try to al ways keep these guys
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separated, in their own little five-foot strip to
t he best that we can.

Q Okay. But occasionally somebody
crisscrosses above or bel ow?

A.  That's just the nature of the beast, sir.
Sometimes there is too many people going too many
ways.

Q Ckay. I think earlier you referred sone of
Ms. Buell's questions to the attorneys for the
district or at |east |egal counsel of sonme sort
within the district. What do you personally believe
as far as the benefits of exclusive or non-exclusive
easement s?

A.  We have had very good luck wth
non-excl usi ve easements as we have been running for
many, many years. | don't see any reason to change
it. If it is not broke, why fix it. W have been

very fortunate.

Q Do you know why -- | think you m ght have
answered this question already but | amgoing to ask
it any way because | don't recall what you said. Do

you know why five feet was chosen?
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A Quite frankly, 1 don't know, Your Honor.
But if | was to guess on the subject, | know that
any time that the Corps of Engi neers, when you pull
out their standard, see, | have got one here in
engi neering, when you pull out their standard
procedure here and it is in their book of how they
want things done, your typical pipeline crossing and
this was submtted to Staff on the engi neering end,
they always call for this five-foot crown at the
top, Your Honor, near the top of a pipe. That' s
al ways covered with a five-foot --

Q I's that an exhibit within the record you
are referring to?

A, Yes, it is.

Q Coul d you just for the record identify what

you are referring to?

A. Yes, it is -- Rob, do you have that? It is
Exhibit A, | believe, in the engineering.
MR. RONGEY: It is in the Staff data request,

engi neeri ng.
JUDGE ALBERS: Has that been made part of

someone's exhibit? If he is referring to something



10

11

12

13

14

15

16

17

18

19

20

21

22

330

on the record, | just want to be able to refer to it
agai n.

MR. RONGEY: I know it was in the Staff data
request, if I can find it, Your Honor. It is

actually in response to Number 1, Staff Data Request
1.1.

MR. McNAMARA: Data request to who?

MR. RONGEY: To Metro East Sanitary District,
and it is attached as Exhibit A to that exhibit.

And also there is an Exhibit B that also refers to
t hat, al so.

JUDGE ALBERS: Was that noved for adm ssion
into the record, though? That is what | am getting
at .

MR. RONGEY: I have not noved for adm ssion of
the Staff -- of the responses of the Metro East

Sanitary District to the data requests of the Staff

but | would do so at this tinme as we are getting
into that.

JUDGE ALBERS: | am not necessarily asking that
you do so. | just wanted to know what he was

referring to.
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MR. RONGEY: I think it is important that | do
anyway, Your Honor.

JUDGE ALBERS: Can | see what you are talking

about then? Because | have never actually seen this
document. And then | will ask for any objections at
t hat poi nt.

MR. RONGEY: This is the response and you wil
see starting here he tal ks about three submttals.
And we had an engineering firmdo three submttals.
This would be the cover. Here is the document he
has got right there in front of himand it is
referring to Section BB, the five-foot m nimum cover
that is required for pipeline crossings as well as
up here typically there is 20 feet.

(Wher eupon t here was
t hen had an

of f-the-record

di scussi on.)

BY JUDGE ALBERS:

Q So just so I'm clear then, M. Greathouse,
you are -- as you put it, your guess as to why that

five-foot is used is based on certain Corps of
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Engi neer documents?

A. Yes, Your Honor, | believe that's right.

Q And otherwi se you are not -- there is no
express policy at MESD that you are aware of that
this five-foot nust be used because of --

A. That is correct, sir. You have said that
correctly. There is no express policy.

JUDGE ALBERS: | don't think I have any other
gquestions for you, M. Greathouse. Thank you.

Do you have any redirect?

MR. RONGEY: Yes, Your Honor.

MR. McNAMARA: | am going to have sone
guestions as a result of your questions. | guess we
will get to that.

JUDGE ALBERS: Wel |, maybe.

MR. RONGEY: My turn.

JUDGE ALBERS: Typically just take it by the
order they come. Why don't we see what M. Rongey
has on redirect. Maybe that will give you an
opportunity to ask some questions.

REDI RECT EXAM NATI ON

BY MR. RONGEY:
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Q First of all, M. Great house, Ordinance
Number 719 enacted in 1970, was that a non-exclusive
easenment granted to St. Louis Pipeline?

A Yes, sir.

Q Secondly, M. Greathouse, are you fam i ar
with the requirements of the Corps of Engineers for
pi peline crossings over the Metro East Sanitary
District's levies?

A Yes, sir, | am, sir.

Q And in fact you have obtained certain
documents from the Corps of Engi neers and the
Hur st - Rosche Engi neering Firm?

A Yes, | have received both those docunents,
sir.

Q And for a six-inch pipeline that crosses
the Metro East Sanitary District, how nmuch cover is
required for the crown over the pipeline itself?

A Referring back to the Hurst-Rosche
information, it would be a five-foot crown, sir.

Q How much additional fill is required by the
St. Louis Corps of Engineers over the pipelines that

cross the Metro East Sanitary District |evy?
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A For a six-inch pipeline the Corps calls for
55 feet, sir.

Q That's 55 feet of fill added to our |evy?

A Yes, sir.

Q And does that result in additiona
mai nt enance responsibilities of the |evy?

A.  Obviously that would change the whole
contour of the levy itself.

Q How does that affect the maintenance
performed by the Metro East Sanitary District?

A Well, first of all, several different
t hings came into being. Obviously, you have to | ook
for erosion. Our maintenance crews are out, they do
mai ntain the | evies, they cut the | evies. In
mai ntai ning the levy, it changes the whol e contour
of the levy simply because of the way the levies are
shaped. \When you are sitting on a levy in a 3 to 1,
then you add a hunp to it, it obviously changes. It
changes your whol e demeanor on how you are going to
go out and try to maintain the levy, to be quite
frank with you. There are times when the guys under

certain weather conditions will not even attenmpt to
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just go straight up and down these things because
they get to be very slick and kind of dangerous.

Q Does that result in additional time in
terms of |abor in maintaining the |evy?

A. At some times it does, yes, sir.

Q And actually does that sometimes result i
ti mes when you can't even cut a particul ar area of
the | evy due to the additional fill?

A.  Yes, it does, sir.

Q Does the MESD | ose man- hours or days as a

result of weather conditions and the increased sl ope

caused by these pipelines?

A.  We have had to go back and get these areas
at a later date many tinmes.

Q Is that part of the justification for the
fees that are charged to these pipelines?

A Yes, sir.

Q Now, in addition does it create hunps in
the | evy road?

A. Yes, sir. Again, | refer back to your

standard typical pipeline crossing. Yes, it would.
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It would, sir.

Q Have there been instances in which those
humps have beconme exposed due to erosion?

A.  We have had instances where we have had --
where the mai ntenance crews have had to go back out
and re-rock areas on top of the pipelines before.

Q Does the MESD al so do road gradi ng?

A Yes, sir.

Q How does the pipelines affect that?

A Well, obviously if there has been sone
erosion around the top where a rock or something
i ke that would get kicked out on the |evy roads on
top of the levies, that we would have to come back
and re-grade those and get them back up to snuff.

Q And are the fees generated by these
pi peline ordinances also utilized for that purpose?

A.  Yes, sir.

Q M. Greathouse, are you famliar with
Sol utia Pipeline?

A Yes, | am sir.

Q They have a pipeline that runs through MESD

property?
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JUDGE ALBERS: What is the name of that conpany

agai n?

MR. RONGEY: Sol uti a.

JUDGE ALBERS: Wbuld you spell that for the
court reporter?

BY MR. RONGEY: S-OL-U-T-1-A.

Q And in the last couple of years has there
been an ordi nance enacted with Solutia?

A. That is correct, sir.

Q Do you recall what the rate of that was?

MR. McNAMARA: Your Honor, | amgoing to
obj ect. | think the best evidence of that is the

ordi nance. Let's see it.

MR. RONGEY: It was given to you.
MR. McNAMARA: Well, then let's put it in the
record.

BY MR. RONGEY:

Q M. Greathouse, do you recall what the
amount of that was, the rate?

A No, sir, | don't.

Q All right. Showi ng you Petitioner's or

MESD s Group Exhibit 1.5 -- | have to wi thdraw that,
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Your Honor. | don't think I brought that one wth.

| know it has been given to Mr. McNamara, but. I

will have to -- | would ask that | be allowed to
file that out of time if that's the issue. Could we
stipulate to that, Ed? | gave it to you.

MR. McNAMARA: Well, Solutia -- let's go off the
record.

JUDGE ALBERS: Off the record
(Wher eupon there was
t hen had an
of f-the-record
di scussi on.)

JUDGE ALBERS: Back on the record.

BY MR. RONGEY:

Q M. Greathouse, you indicated while we were
off the record you do not recall the rate for the
Sol uti a ordinance, is that correct?

A. That is correct.

Q And we don't have that evidence with us
her e?

A. We have not been able to find that, that is

correct, sir.
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Q That's fine. The objection would be well
t aken. M. Great house, are you famliar with Conoco
Phillips?

A Yes, | am sir.

Q And has Metro East Sanitary District had
pi peline ordinances with Conoco Phillips over the
years?

A. Yes, sir.

Q And what has Conoco Phillips' position been
with respect to those ordinances? Do they pay nore
or less than the 50 cents per square foot, five-foot
width m nimum over the |last 30, 40 years?

MR. McNAMARA: | am going to object. Let's
| ook at the Conoco Phillips. | think we do have
t hat one here, don't we?

JUDGE ALBERS: This is on redirect to which
area of cross?

MR. RONGEY: Well, it is going to
M. McNamara's cross exam nation of him about the
rates. And, of course, | objected to the relevance
but he has opened the door and | should be entitled

to go into it.
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JUDGE ALBERS: Do we have that ordi nance handy
then? We don't have that one either?

MR. RONGEY: Huh-uh, it wasn't relevant until
he got into it.

JUDGE ALBERS: | can see where my granting sonme
| eeway to the parties is comng back to haunt me.
Again, | am not -- the Comm ssion is not going to
deci de what dollar value is appropriate. So | think
we can probably nmove on here

BY MR. RONGEY: Very well, Your Honor.

Q Does the five-foot width m ni mum
requi rement help the MESD restrict the number of
pi pelines that come into the |evy?

A Yes, sir.

Q And, M. Great house, in terms of the
rel ati onship between the rates charged and what the
MESD does with the proceeds received from those
rates, first of all where do the funds go?

A.  The funds all work its way back into our
general fund at the Metro East Sanitary District.

Q And how does that help the Metro East

Sanitary District run its business?
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A.  Out of the general funds we buy all of our
equi pment . It is for -- our wages come out of
there, our equipment cones out of there, all our
supplies that we need, if any, within the jobs, rock
or whatever, blades for nowers, whatever you need
al ong the Iine. It all goes back into a big pot of
noney that is used to keep the district running on a
day-to-day operation.

Q And in that regard is there a benefit to
the taxpayers of the Metro East Sanitary District?

A. Obviously if we are generating money, then
the tax rate would not have to be as high as it
woul d have been if that noney, those moneys, were
not present.

Q Have there been occurrences where pipelines
have been placed where there has been subsidence?

A. Yes, there has.

Q Have there been injuries as a result of
pi pelines and subsi dence?

A | believe this is the case, yes, sir. That
has happened.

Q Have there been clains as a result of
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injuries which are the result of subsidence or |and
slides, mud slides, anything along those |ines?

A. Yes.

Q Have we had nowers overturn?

A. Yes.

Q On muddy property?

A. Yes, we have.

MR. RONGEY: Thank you. That's all 1| have.

JUDGE ALBERS: M. MNamara, do you have any
guestions in response?

MR. McNAMARA: | am going to have a few.

JUDGE ALBERS: In response to the redirect?

MR. McNAMARA: Oh, yes, sir. Can you give ne
about two m nutes to confer with ny client?

JUDGE ALBERS: | will grant you that. I f you
need to take a break, M. Greathouse, why don't you
go ahead and do that now.

MS. BUELL: Actually if we could have a
five-m nute break, | would appreciate it.

(Wher eupon the hearing

was in a short recess.)

JUDGE ALBERS: Back on the record.
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RECROSS EXAM NATI ON

BY MR. McNAMARA:

Q Now, M. Great house, | believe the | ast
series of questions, one of the questions from your
counsel was the five-foot wi de requirement hel ps you
limt the number of pipelines comng onto the |levy?

A.  Uh- huh.

MR. RONGEY: Yes or no.

A. Yes, sorry.

Q How much space do you have to work with on
that |l evy? How nuch feet of space do you have?

A In this particular portion of the levy,
several thousand feet.

Q So by several thousand are we tal king about
1, 000, 2,000, 3,0007

A.  Ten thousand.

Q So we have gotten thousands of l|inear feet?

A. Length, yes, yes.

Q Okay. And we can divide that up into
five-foot strips for easements?

A. If there were -- if we had to, yes, | guess

we coul d.
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JUDGE ALBERS: | am sorry, M. MNamara, | just
want to make sure which direction we are going here
with thousands of feet.

THE W TNESS: The |l ength of the levy is
t housands of feet |ong

JUDGE ALBERS: Right. So you are talking about
easenments that would be perpendicul ar?

THE W TNESS: I woul d assunme, going across.

JUDGE ALBERS: All right. Perpendicular to the
| evy.

BY MR. McNAMARA:

Q So even at the five-foot restriction you
have got a | ot of potential there for nmore
pi pelines, do you not?

A Well, if there was that many pipelines that
woul d have to cross there, would Iike to cross
there, | would assume that would be correct, sir.

Q I mean the five-foot w de easenment
requirement at this tinme is not really restricting
anyone or limting at this point in time the number
of pipelines crossing the levy, will you give me

t hat?
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A Yes, sir.

Q Now, you had a docunent that you were
referring to that had a five-foot crown on it?

A.  That is correct, sir.

Q Can | see that docunent?

A Yes, you may.

Q And this is part of your response?

A | believe that was.

Q To Staff Engineering 1.1 through 1.7 and it
Is Exhibit 7, right?

A Exhibit A, | believe, sir.

Q Excuse me, Exhibit A?

A Yes.

Q Now, so we are clear on this, this Exhibit
A does not refer to the pipeline in question?

MR. RONGEY: I am going to object as vague. I
think the question is vague.

BY MR. McNAMARA:

Q Well, your Exhibit A that you have there in
front of you that you have been tal king about for
the five-foot crown?

A Yes, sir, uh-huh.
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Q Does that five-foot crown on Exhibit A
depict the St. Louis Pipeline crossing?

MR. RONGEY: My objection is still that it is
vague. And | guess the question -- the point |I am
maki ng on that is, is he saying that was that
docunment prepared for St. Louis Pipeline or is that
the Army Corps of Engineers' requirements in
general? And | guess that's what | am -- | am not
sure if you are tal king about in specific or
generally.

MR. McNAMARA: Well, | was first off
specifically asking if this particular docunment

referred to the pipeline that we are tal king about

here today. I wasn't clear on that.

JUDGE ALBERS: | think I am clear on what he is
asking. Do you still have your objection?

MR. RONGEY: | still do because it could refer

to it if that was the requirement of St. Louis

Pi peline, even though that's the general requirement
of the U.S. Army Corps of Engineers. The question
is still vague in my opinion, but.

JUDGE ALBERS: Okay. | think I see the
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di stinction you are getting at. Do you see a
di stinction here between what M. Rongey is asking?

BY MR. McNAMARA: Yeah, and | think I can --

Q Can you answer the question as | posed it?

A. What is it and Exhibit Ais the standard
typical pipeline crossing.

Q I's there anything in Exhibit A set forth on
t hat document that says that this is a requirenent
of the Corps of Engineers, the five-foot crown?

A. No, this is just your typical pipeline
Crossing.

Q Okay. W th regard to the crossing that is
t he subject matter of this proceeding, are you aware
of whether or not there is a crown over the
pi peline?

A.  There should be a crown over the top of the
pi peline, yes, sir. There has to be some type of
crown over the top of the pipeline or else the
pi peline would be exposed.

Q Do you know what the width of that crown is
with regard to the pipeline in question?

A. I have not went out and physically measured
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t hat, no, sir.

Q Are you aware of -- | take it before this
was put in, the Corps had to sign off on it?

A.  Uh- huh.

Q Are you aware fromthe permt that was
granted to nmy client what the crown is, how wi de the
crown is?

A. | do not have a copy of that permt at this
time, no, sir.

MR. McNAMARA: Let's mark this as Petitioner's
2 on cross. I don't have an extra copy. We will
make copi es.

JUDGE ALBERS: Can | see that?

MR. RONGEY: Do | have that?

MR. McNAMARA: No.

JUDGE ALBERS: And this is the permt from
I11inois Department of Transportation?

MR. McNAMARA: No, it is from Corps of
Engi neers -- excuse me, IDOT to my client. I
believe it has a Corps of Engineers' approval on it.

JUDGE ALBERS: Ms. Buell, M. Rongey, do you

want to take a | ook at this?
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MS. BUELL: Yeah.
MR. RONGEY: | would like to be able to go
through it with my client, too.
MS. BUELL: Yeah, we don't have a copy of this.
If it is going to be offered as Petitioner Cross
Exhi bit Nunber 2, we would |ike to have a copy of
it.
(Wher eupon there was
t hen had an
of f-the-record
di scussion.)
JUDGE ALBERS: Everyone has had a chance to
| ook at that docunment.
MR. McNAMARA: Can you mark that as Petitioner's
27
MS. BUELL: Your Honor, Staff has only seen
this, what's purported to be Petitioner's Cross
Exhibit 2 for the first time today. Staff has had
m ni mal chance to review it. Staff questions the
rel evance of it and Staff hasn't heard foundation
laid for its adm ssion either.

JUDGE ALBERS: Well, | aminterested too as to
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what exactly this purports to show

MR. McNAMARA: \What it purports to show is that
we obtained a permt. It has a three-foot crown on
it. The point we are trying to make is, you m ght
have a typical plan that shows a five-foot crown but
that there is nothing in that document that | am
aware of that says that that's a Corps of Engi neers
requi rement. Point of fact, when we built this
thing, and we did have to go to the Corps as part of
t he process, we put a three-foot crown on it. Il am
trying to show that there is really very little
rel evance to whether you have a three-foot crown, a
five-foot crown as to the width of the easement.
That's the only point I amtrying to make. And
that's the limted purpose | am putting this thing
in for.

MR. RONGEY: From my standpoint and from what
| can tell, all that is is an |IDOT approval. It has
nothing to do with the Corps of Engineers.

MR. McNAMARA: What | plan on doing is
recalling Mr. Hopgood. | am going to hand him this.

| am going to ask himabout it. | am going to ask
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hi m about the process of getting approval. | am
going to ask himif this went through the Corps of
Engi neers.

MR. RONGEY: To short circuit this, if we
coul d have the approval from the Corps of Engi neers

which | don't think we have.

MR. McNAMARA: Well, likewi se, | guess we can
argue about this document. There is nothing that |
can find in that document -- | mean, you point out
if I am wrong -- that says this is a Corps of

Engi neering requirement.

THE W TNESS: Typical pipeline crossing is all
it says.

MR. McNAMARA: It says typical.

MS. BUELL: Your Honor, Staff still questions
the relevance of this document.

MR. RONGEY: As does MESD.

MR. McNAMARA: Pardon?

MR. RONGEY: | said as does MESD.

MR. McNAMARA: Well, then what | am going to do
is obviously I am going to question the relevance of

a typical crossing unless it is a requirement.
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JUDGE ALBERS: Are the parties at all wanting
to stipulate whether there is any type of standard
requirement for a crown?

MR. RONGEY: We are certainly willing to
stipulate to that.

JUDGE ALBERS: That there is or there isn't?

MR. RONGEY: That there is. | doubt that's
what M. McNamara is going to stipulate to but it
doesn't hurt to ask.

MR. McNAMARA:  Well, | think we are going to be
able to tie it up eventually when | recall ny
wi t ness. I mean, | don't think we have anything --
| mean, if they can come up with something there
that shows that there is a five-foot requirement, so
be it. W can come up with the actual permt that
was granted and the approval fromthe Corps of
Engi neers showing we did this with a three-foot
crown.

MR. RONGEY: The MESD woul d stipulate that it
I's between three and five foot for your crown.

MR. McNAMARA: | amjust saying there is no

requi rement, at |east not in this record.
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MR. RONGEY: You opened the door when you
asked him about where the five-foot width came from
He indicated what is his belief why. As to whether
it is three feet or five-foot, | really don't care.

MR. McNAMARA: Can we stipulate that we have no
probative evidence in this docket so far showi ng a
requi rement from the Corps of Engineers for any
particular width of the crown?

MR. RONGEY: Of the crown at issue?

MR. McNAMARA: | guess that's fine, crown at
i ssue.

MS. BUELL: | don't know why we woul d need to
enter into that type of stipulation because the size
of the crown is not an issue here.

MR. McNAMARA: | only see the size of the crown
as being an issue in that they are somehow trying to

relate the size of the crown to the width of the

easenment .
JUDGE ALBERS: | can see that point. And if
the parties are willing to stipulate that generally

the crowns are three to five feet, would that

characterize what you proposed?
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MR. RONGEY: | amwilling to stipulate to
t hat . | amwilling to stipulate to that.
JUDGE ALBERS: s that what you proposed a

m nute ago?

MR. RONGEY: Yes, yes.

MR. McNAMARA: Here is what | would |ike. I
think we can stipulate that in general the crowns
are three to five feet for a six-inch pipeline if we
can stipulate that we don't have anything in the
record showi ng a Corps of Engineers' requirement for
requiring three to five feet.

JUDGE ALBERS: Okay, wait a m nute.

MS. BUELL: Your Honor, Staff has no basis on
which to enter into that stipulation. W sinply
don't know

MR. McNAMARA: | would stipulate that we don't
know what the Corps of Engi neers' requirenment is. I
li ke that. That's better. That's nmore exact.

MR. RONGEY: | don't think you have asked
M. Greathouse that and maybe that's a short circuit
to this.

JUDGE ALBERS: Okay. If we can make it shorter
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by doing that, by all means. Try to avoid recalling
wi t nesses and | ate-filed exhibits if we can.

MR. RONGEY: You can ask him where he got the
I nformation.

BY MR. McNAMARA:

Q M. Great house?

A Yes, sir.

Q As you sit there right now, do you have any
documents here that would tell us the requirement of
t he Corps of Engineers for the size of the crown?

A. The only thing | have is the typica
pi peline crossing. This is out of the Corps of
Engi neers' -- there is a book, let me see, | think I
m ght have referred to this, where this thing came
from here. There is a standard operating book that
the Corps has. This is where |I retained this
particul ar piece of information. There is a nane
for it. | don't have that name with me right now
t oday, sir.

Q | take it you don't have the book with you?

A. | am sorry, | don't.

Q And we have shown you a document that
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with regard to this pipeline, is that correct?

A.  You have shown me a document with an | DOT
sticker on it, yes, sir.

Q Do you have any reason to believe that we
put in any different size crown with regard to the
pi peline in question?

A. No, sir.

MR. RONGEY: Again we would stipulate it is

bet ween three and five feet.

JUDGE ALBERS: Well, | don't believe Staff is
willing to make that.

MR. McNAMARA: | won't stipulate to that.

MR. RONGEY: It could have been ten, | don't
know

BY MR. McNAMARA:

Q Wth regard to Ordi nance 719, that's part
of your testimony, is it not, sir?

A. Yes, sir.

Q And you are saying that's a non-exclusive
easenment ?

A. | believe this is correct, yes, sir.

356
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Q And that easenent in effect has no wi dth on
it, does it?

A No, it does not, sir.

Q So whether it is exclusive or non-exclusive
doesn't make a whole | ot of difference unless we
have a wi dth?

A. Have a what ?

Q Unl ess we have a wi dth?

A. | am sorry. | still didn't hear you.

Q What | am asking you is 719 just goes by
| i near feet, does it not?

A Let me pull up 719, if you don't m nd, for
a moment. There doesn't seemit be a width on here,
sir.

Q So exclusive or non-exclusive doesn't make
a whole lot of difference, does it?

A. | just know that it is not exclusive. I
don't want to comment on that.

MR. McNAMARA: That's all | have.

MS. BUELL: Staff has no recross, Your Honor.

JUDGE ALBERS: | don't think I have anything

el se.
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| did not hear any objection then to MESD
Exhibits 1.0 through 1.15. Assum ng that's stil
t he case, those exhibits will be admtted.
(Wher eupon MESD
Exhibits 1.0 through
1.15 were admtted into
evi denced.)
And Petitioner's Cross Exhibit 1, | believe
you moved for adm ssion of that, M. MNamara?
MR. McNAMARA: Petitioner's Exhibit 1 on cross,
move for adm ssion.

JUDGE ALBERS: Any objection?

13

14

15

16

17

18

19

20

21

22

MS. BUELL: No obj ection.
MR. RONGEY: No obj ection.

JUDGE ALBERS: That too is admtted.

(Wher eupon Petitioner's
Cross Exhibit 1 was
admtted into

evi dence.)

Thank you, M. Great house. You may step

THE W TNESS: Thank you, Your Honor
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(Wtness excused.)
JUDGE ALBERS: And | think, given
M. Warfield' s testimny, based on --
MR. RONGEY: Which is Metro East Sanitary

District Exhibit Number 2 and | would ask that that

be adm tted. Your Honor, | apologize for not
clearing his non-attendance with you. | actually
only cleared that with Ed and 1. I think Linda only

mentioned the people she was questioning, not the

people that didn't need to be here. But | was under
t he i mpressi on nobody required his attendance. | f
necessary, | could bring himtomorrow.

JUDGE ALBERS: No, | think M. Greathouse
m ght -- he was able to address my question and no

one el se had any questions for M. Warfield. That's
right, M. MNamara?

MR. McNAMARA: | have no questions for
M. Warfield.

MS. BUELL: Your Honor, Staff has no questions
for M. Warfield either.

JUDGE ALBERS: You did move for adm ssion.

MR. RONGEY: | am noving for adm ssion. I
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believe that is MESD Exhibit 2.0.

MR. McNAMARA: No obj ection.

MS. BUELL: WII there be an affidavit for
M. Warfield' s testimony filed next Monday as well ?

MR. RONGEY: Yes. Your Honor, | will have
that filed next Monday.

JUDGE ALBERS: Why don't we call that 2.17
Heari ng no objection, then Exhibits 2.0 and 2.1 are
adm tted.

(Wher eupon MESD

Exhi bits 2.0 and 2.1
were admtted into
evi dence.)

And 2 is not -- | assume the sanme applies
to M. Greathouse's exhibit? Exhibit 2 is not on
e- Docket ?

MR. RONGEY: No, it is not. That was privy to
somebody handling that for nme.

JUDGE ALBERS: All right. Anything further
from MESD?

MR. RONGEY: | want to make sure, Ed, did you

mark the document that you were just involved with,
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t he purported Corps of Engi neers' general
requi rements, as an exhibit?

MR. McNAMARA: No, sir.

MR. RONGEY: It certainly has been alluded to
sufficiently within the record that | think it is
I mportant that that be identified as an exhibit in
this matter for the record.

MR. McNAMARA: If you want to mark it.

JUDGE ALBERS: Just for reference?

MR. RONGEY: | think it needs to be, just to
make the record clear as to what was being
referenced for whatever reason. [t may come up on
appeal or anything el se.

MR. McNAMARA: | will object to it being
admtted into evidence. Who can stop someone from
mar ki ng an exhi bit?

MR. RONGEY: | would move to admt it for
anot her reason. | think he has identified it but
certainly there is enough reference to it on the
record that | think the record needs to be clear on
t hat.

JUDGE ALBERS: Ms. Buell, do you have an
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opi ni on?

MS. BUELL: Your Honor, which exhibit are we
speaki ng of exactly?

MR. RONGEY: The purported U.S. Corps of
Engi neers' typical pipeline crossing exhibit.

MS. BUELL: I's this correct that this is
Exhibit A to Metropolitan East Sanitary District
responses to data engi neering data?

MR. RONGEY: Correct, and that was Staff
Engi neering Data Request 1.1.

MS. BUELL: Staff has no objection if the only
data request response that is admtted in the record
is Data Request Response 1.1 including Exhibit A.

MR. RONGEY: | think there was an Exhibit A
and Exhibit B but | think Exhibit A was all we
addressed. So we would Ilimt it to the Exhibit A

MS. BUELL: Staff sees no reason to object
then. Staff sees no reason to admt the entire set
of data requests into the record.

JUDGE ALBERS: Just so we are clear what is
bei ng addressed here, Staff wants the attached

response and the attached Exhibit A?
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MR. RONGEY: And we would submt that as
Exhi bit 3.0, MESD Exhibit 3.0.

MR. McNAMARA: You are going to make a copy and
send it to us?

JUDGE ALBERS: Do you have any objection based
on that request?

MR. McNAMARA: | do object. | don't think it
has any rel evance. | think he is attenpting to use
it for the purpose of creating a five-foot crown
requirement and | don't think it does that.

MR. RONGEY: I think it is responsive to
M. McNamara's questioning of the relationship of
the five-foot width mnimnumto the MESD s
requi rements and M. Great house's response that he
believes it stems fromthe typical pipeline crossing

requi rements of the Corps of Engineers.

JUDGE ALBERS: Well, whether it does or
doesn't, | am not going to make a ruling on that
t oday. However, because it was heavily referred to,

I think it would be useful just sinply for a
reference tool at this point. So | will let it in

just as a reference tool at a mnimum since if this
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does happen to go on appeal, at |east we will know
what was di scussed here today.

MR. RONGEY: As a matter of cleanup, if |
could submt that with the affidavit of
M. Warfield, | will also get copies of that
conmpl ete response to both Linda and Ed as an
exhi bit, as Exhibit 3.0, and ask that that be
admtted subject to my filing that with
M. Warfield' s affidavit.

JUDGE ALBERS: Just as far as both, submtting
both at the same time?

MR. RONGEY: Ri ght, so | can make copies for
everyt hi ng.

JUDGE ALBERS: Yes, and don't forget ne.

MR. RONGEY: No, | already ignored you with
respect to M. Warfield.

JUDGE ALBERS: Actually you can send ne two
copi es of that, one for nyself and one for the
Clerk's office.

MR. RONGEY: Very good

JUDGE ALBERS: Al'l right. Then MESD 3 is

admtted as indicated a noment ago.
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3.0

was adm tted into

evi dence.)

And anything further then from MESD?

there a nunber on

that Staff data request?

MS. BUELL: Yes. It was 1.1. | believe i

capital ENG 1. 1.

MR. McNAMARA:

ENG 1.1, Metro East.

MS. BUELL: Correct.

JUDGE ALBERS:

And, Mr. Rongey, is there

anyt hing further from MESD?

MR. RONGEY:

JUDGE ALBERS:

Ms. Buell.

No, Your Honor.

365

WASs

t was

And then | ast but not | east,

MS. BUELL: Thank you, Your Honor. St af f

Mark Maple to the

st and.

MARK MAPLE

called as a Wtness on behalf of Staff of the

Il11inois Comerce

Commi ssi on, having been first

sworn, was exam ned and testified as foll ows:

BY MS. BUELL

DI RECT EXAM NATI ON

calls

duly
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Q M. Maple, would you please state your ful
name and spell your |ast name for the record.

A. Mar k Edward Maple, M A-R-K, E-D WA-R-D,
M A- P- L- E.

Q M. Maple, by whom are you enpl oyed?

A. The Illinois Commerce Conm Ssion.

Q And what is you position with the Illinois
Commer ce Comm ssi on?

A. | am an energy engineer in the Engi neering
Department of the Energy Division.

Q M. Maple, have you prepared written
testinony for purposes of this proceeding?

A.  Yes, | have.

Q Do you have before you a document which has
been marked for identification as |ICC Staff Exhibit
3. 00 which consists of eleven typewritten pages and
is titled Direct Testinmny of Mark Mapl e?

A.  Yeah, the exhibit --

Q | am sorry. | said 3.00. | meant 1.007?

A. Yes.

Q And is this a true and correct copy of the

direct testimny that you prepared for this
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proceedi ng?

A, Yes, it is.

Q And do you al so have before you a docunent
whi ch has been marked for identification as |ICC
Staff Exhibit 3.00 which consists of three
typewritten pages and is titled Rebuttal Testinony
of Mark Mapl e?

A. Yes.

Q And is this a true and correct copy of the
rebuttal testinony that you prepared for this
proceedi ng?

A.  Yes, it is.

Q Do you have any corrections to make to
ei ther your direct or rebuttal testinmony?

A No, | do not.

Q And is the information contained in |ICC
Staff Exhibit 1.00 and 3.00 true and correct to the
best of your knowl edge?

A Yes.

Q And if I were to ask you the same questions
t oday, woul d your responses be the sanme?

A. Yes.
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MS. BUELL: Your Honor, at this time | ask for
adm ssion into evidence M. Maple's prepared direct
testinony marked as I CC Staff Exhibit 1.00 and
M. Maple's prepared rebuttal testimny marked as
| CC Staff Exhibit 3.00, and I note for the record
that these are the same documents that were
originally filed via e-Docket on August 7, 2003, and
January 30, 2004, respectively.

JUDGE ALBERS: Okay.

MR. McNAMARA: Petitioner has no objection.

MR. RONGEY: No objection by MESD subject to
just a couple questions.

JUDGE ALBERS: s M. Maple tendered for cross?

MS. BUELL: Yes, he is, Your Honor.

JUDGE ALBERS: Bot h of you have questi ons,
right?

CROSS EXAM NATI ON

BY MR. RONGEY:

Q M. Maple, you have indicated that you
still believe a five-foot width easement will be
best in this situation as opposed to the one-foot

wi de easenment requested by St. Louis Pipeline?
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A.  Yes, although | would Iike to add that ny
preference would be for a five-foot wi de exclusive
easenment .

Q And with regard to that exclusive easement,
do you have an opinion as to how that's going to
affect all the other pipelines that are also within
t hat area at various depths?

A. Coul d you repeat the question?

Q In that same five-foot wi de easement there
are various pipelines belowit, above and bel ow, the
pi peline of St. Louis Pipeline, are you aware of
t hat ?

A. I f you say so

Q So you don't?

A. | am not aware of what other pipelines
exist in that five-foot w de easenment.

Q Did you hear Mr. Greathouse's testinmony
about there is two sewer lines, there is a water
line, there is two other petroleumlines?

A. Yes.

Q Wthin that same five-foot wi de easement?

A. Yes.
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Q Do you understand those to be parallel to
each other at the same |evel or at various depths?

A | thought he said that they crossed each
ot her .

Q And that's true. They would cross, though,
at various depths, would they not?

A Right, with at least 12, 18 inches apart.

Q And my question to you is, what would the
granting of an exclusive easement to St. Louis
Pi peline do or cause or potentially cause with
respect to the other pipeline operators out there?
Are they going to have to go to St. Louis Pipeline
and get perm ssion to come out and work on their
pi pelines?

A. I am not a |egal expert in the field of
easenments, so | don't know what recourse they would
have or what - -

Q So in terms of whether it is exclusive or
non-excl usi ve, would you agree you are not in a
position to offer the best opinion on what should be
granted in this, exclusive vis-a-vis non-exclusive?

A. | don't know how it would affect the
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utilities that are already in existence.

Q Certainly you would like to know t hat
before offering that opinion, would you agree with
that? 1t could affect interstate commerce?

A | suppose | woul d agree.

Q Now, you also indicated that you were in
favor of this certificate as a common carrier being
granted and that they be allowed to proceed for
em nent domai n?

A. Yes.

Q As a basis for that, part of the basis for
that, it seemed to me that you placed reliance on
M. Hopgood's testinony as to the fact that if you
don't grant that, then we are going to have to
resort to motor transportation to carry this fuel
I's that correct?

A. In part on his testinony.

Q In fact, you made an analysis of that and
contacted Allied Aviation?

A Yes, | did.

Q Allied Aviation advised you that they can

handl e about 40 trucks a day at Lanmbert Field?
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based on a capacity that M.

about

| think that's correct.

Mc NAMARA: That

A.
MR
MR. RONGEY:
MR

in the direct?

It is in his direct.

Mc NAMARA: Okay.

BY MR. RONGEY:
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Q And | think you have indicated that was

at least in his initial

Hopgood was t al ki ng

hundred t housand gall ons of fuel

recal

| that?

A. | don't

see how what M.

referencing has to do with what |

Q It is probably a poor

a day, d

Hopgood

testifi

gquesti on.

M. Hopgood has testified today that St.

Pi peline is delivering only about

fuel

carri

hour,

a day. You heard that,

60, 000

didn't you?

A. | think that was the number.

Q Okay.

And each of

t hese tanker

es about 7400 gallons of fuel?

A Ri ght .

Q That's roughly eight

does t hat

sound about

ri ght

to you?

testi mony of over a

0 you

was

ed.

Loui s

gal | ons of

trucks

trucks a day, one per
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A Okay.
Q In light of the fact that that is only one
tanker truck per day versus -- | think St. Louis

Pi peline said there were going to have to be 120
trucks a day?

A. You said one tanker truck a day. You
mean - -

Q | am sorry. One tanker truck per hour as
opposed to 120 trucks a day or 115 trucks per day,
whi ch she said would occur if they were not granted
this certificate, does that affect your opinion on
whet her they ought to get this in terms of public
need?

A.  Well, you are assum ng the average daily
deliveries when you are tal king about the one truck
per hour. There have been tinmes when the other
pi peline that serves Lambert has been tenmporarily
shut down in which case St. Louis holds the entire
burden for supplying the airport. So in that case
t hey would be supplying much more fuel per hour and
woul d need a |l ot nore trucks than one per hour.

Q You al so heard M. Hopgood's testimony that
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there are other sources for this fuel besides St.
Louis Pipeline?

A. There is only two ways to deliver it to the
airport that | am aware of, two pipelines. The
sources are irrelevant as to how it gets to the tank
farmin Illinois. The constraint is how it is
delivered fromthere into Lambert.

Q Well, in fact, it is being delivered wholly
outside of Illinois to Lambert Airport. Are you
famliar with that, that there are sources that are
nearly totally in M ssouri?

A.  Can you give me an exanmple of what they
are?

Q M. Hopgood's testinony is that they are
usi ng tanker trucks all the way from Kansas City to
deliver fuel to Lanbert Airport.

MR. McNAMARA: | am going to object. | don't
think that is part of the record.

MR. RONGEY: Well, it is in his testinony.

MR. McNAMARA: His direct testinmony?

MR. RONGEY: Direct or rebuttal or

suppl emental or surrebuttal, | amnot going to --
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am not maki ng up Kansas City, | can assure you.

MR. McNAMARA: Well, whatever, let's keep it
goi ng.

THE W TNESS: If you can point me to that?

MR. McNAMARA: No, | won't object. We have got
to move on.

BY MR. RONGEY:

Q You heard Mr. Hopgood's testimony that if
St. Louis Pipeline was denied this, there is a big
mar ket for these pipelines among the pipeline
carriers, did you hear that?

A | heard that.

Q Wuld it be fair to assunme in your opinion
that even if St. Louis Pipeline isn't granted this
and they cannot proceed to deliver this via this
pi peline, that another pipeline could?

MS. BUELL: Your Honor, | amgoing to object
to that. That is beyond the scope of his testinmony.
He has no way to know the answer to that.

JUDGE ALBERS: Response to the objection?

MR. RONGEY: Il will just go on your ruling.

JUDGE ALBERS: Sustain the objection.
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MR. RONGEY: Not hi ng further.

MR. Mc NAMARA: My turn?

JUDGE ALBERS: It is your turn.

CROSS EXAM NATI ON

BY MR. McNAMARA:

Q M. Maple, are you famliar with the
process that a conmpany has to go through before they
can place a pipeline?

A. Bef ore they can place a pipeline?

Q Yeah, before they can construct a pipeline,
the regul atory bodies that they have to go to when
they -- before they can actually put the pipeline
in?

A General |y speaking.

Q What is your understanding? And | am just
asking generally, sir, who has to sign off on it.
For instance, with regard to the pipeline in
gquestion that we are talking about down by this
Cahoki a Diversion Canal, what's your understandi ng
of that?

A. Well, the federal DOT has safety

requi rements and build requirements. They would
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have to approve the plans for the construction. Of
course, they would need -- the pipeline would need
to get all of the necessary easenents or right of
ways fromthe various | andowners. They woul d have
to check with any local environmental agencies that
woul d have jurisdiction in that area.

Q | am just referring to a safety aspect.
There is certainly federal DOT requirements, is that
right?

A. There are, yes.

Q \What's your understanding as to those
requi rement s?

A. Coul d you be nmore specific?

Q Spacing requirements, | am sorry. How far
do you have to separate a petrol eum pipeline
carrying jet fuel from another structure under the
ground? Do you have any understanding in that
regard?

A. | am not sure | know what those are offhand
wi t hout checki ng

Q But you are aware that there are some

requirements?
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Q | am not asking you what they are but there

are requirements?

A. | think there are but I am not entirely
sure.

Q Let's assunme that you heard the testinony

of M. Hopgood that there are such requirements?

A. Okay.

Q You did, sir; you have been here all day?

A. Yes, | heard his testinony.

Q You have no reason to doubt M. Hopgood, do
you?

A No.

Q So, if it is a one-foot pipeline, they are

still going to have to meet the safety specs of
federal DOT, right?

MS. BUELL: You nmean one for the easement or
one for the pipeline?

MR. Mc NAMARA: Excuse ne, you are so correct,
excuse nme.

Q If we have a one-foot easenent, we are

going to have to meet the federal DOT safety specs,
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A. Yes.

Q If we have got a five-foot easement, we are

going to have to meet the federal DOT safety specs?

MR. RONGEY: | am going to object to the
foundation in ternms of this witness's ability to
testify in this manner.

Q Let me ask you, you are advocating a
five-foot easement. No matter what, whether it is
50-foot, one-foot or five-foot, we still have to
meet the safety specs of federal DOT?

MR. RONGEY: Same objection.

JUDGE ALBERS: | amgoing to sustain it. He
I ndi cated he is not famliar with the requirement,
so.

BY MR. McNAMARA:

Q Do you, sir, have any background that woul d

allow you to give an opinion as to what the idea
spaci ng would be between underground pipelines?
A.  \What the ideal spacing would be?
Q Yes, sir. Do you know from being in

school, being a professional engineer or on-the-job
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training what the ideal spacing is?

A

to ny t

t hat |

The only thing | can point you to is back

estimony where | have said that in the cases

wor ked at here at the Comm ssion, | have

never seen a pipeline simlar to this one that was

granted an easenment of l|less than five feet. So in

my experience al

had at
Q
have a

| east five feet of cl

pi pelines that |I have seen have

ear ance.

You are aware of the fact that even if we

five-foot non-excl usi

pi pelines in | ess proximty,

and a half under?

A.

Q

Yes.

ve, there can be other

in other words a foot

So that five-foot non-exclusive isn't going

to do us a lot of good, is it?

A

provi de you five feet

to put
you.

Q

| would agree that

It does not actually

of clearance if they are able

anot her pipeline within 12 to 18 inches of

So the width of the pipeline in this

particular case really isn't

anot her

pi peline can get?

affecting how cl ose
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MS. BUELL: The width of the easement or --

Q The wi dth of the easement, excuse ne.

A.  That is why | said that | prefer an
excl usive easenent so that you could I[imt al
pi pelines to where they are not within five feet of
t he pipeline in question.

MR. McNAMARA: Thank you

JUDGE ALBERS: Is that all you have?

MR. McNAMARA: That's all | have.

JUDGE ALBERS: Just one question for you,

M. Mapl e.
EXAM NATI ON

BY JUDGE ALBERS:

Q If the Comm ssion indicated that a
five-foot wi de exclusive easement were appropriate
-- let me rephrase that. I n your opinion if a
five-foot wi de exclusive easement were granted, is

It your understanding then that there would not be

any crossing of other utility facilities at any
depth?
A, Well, clearly, according to other testinony

we have heard today there already are those
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pi pelines in place. So | am not sure -- | nmean, |
doubt you could renove those pipelines at this
point. | amnot sure what you would do with them
The exclusive easement m ght be able to limt future
construction to where there are no future pipelines
or utilities within the five feet of the pipeline in
gquestion.

Q | just want to make sure | understand what
you are confortable with as the Staff engi neering
witness. Wuld it be your preference that there be
no crisscrossing of pipelines in this particular
geographic area?

A. Yeah, that would be the ideal preference
| mean, any time you can avoid any other utility
conpany from working on a pipeline in that area, it
shoul d be safer for the pipeline that's already in
pl ace.

Q But even at different depths you still want
to avoid that? At any depth you would want to avoid
t hat ?

A. | think so. I mean, if there was sonething

t hat was buried below the pipeline in question, they
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may have to excavate around St. Louis's Pipeline to

get down to the | ower depth, so

Q You still want to avoid that potenti al
hazar d?
A | f possible, yeah, that would be the ideal

situation.

JUDGE ALBERS: All right. Thank you. Do you
have any redirect, Ms. Buell?

MS. BUELL: | just have one redirect, Your
Honor .

REDI RECT EXAM NATI ON

BY MS. BUELL

Q M. Maple, you recall that M. Rongey asked
you about your position with respect to an exclusive
easement, is that correct?

A. Yes.

Q At that time you did not provide a reason
why you favored an exclusive easement. Could you
tell us what your rationale is for making that
recommendati on?

A. For favoring an exclusive easement?

Q Correct.
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A. Just as | was telling the Judge, an
excl usive easenent woul d prevent future construction
in that area and potentially make the pipeline safer
so that there weren't any digging or any other
intrusion in the i medi ate area of the pipeline
al ready in place.

Q So then would it be fair to say that your
rationale is based on safety concerns?

A. Yes.

MS. BUELL: Thank you. | have nothing further,
Your Honor.

JUDGE ALBERS: Any recross?

MR. McNAMARA: No, sir.

JUDGE ALBERS: M. Rongey?

MR. RONGEY: No, sir.

JUDGE ALBERS: All right. Thank you,
M. Mapl e.

(Wtness excused.)
Okay. Anything further from Staff?

Actually hearing no objection then to Staff exhibits
1 and 3, those are admtted.

(Whereupon | CC Staff
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were admtted into
evi dence.)

And, Ms. Buell, did you h

further?
MS. BUELL: Not hi ng further,
JUDGE ALBERS: Okay. | don't
ot her witnesses today.

is the briefing schedule. So |et

record then and figure out

have

MR.

385

ave anyt hi ng

Your Honor.

t hink we have any

Mc NAMARA: | have no rebuttal testinmony.

JUDGE ALBERS: Okay, very goo

MR.

d.

RONGEY: Not hi ng, Your Honor .

JUDGE ALBERS: | think the on

JUDGE ALBERS:

(Wher eupon t here was
t hen had an
off-the-record

di scussi on.)

initial briefs and any propos

subm tted on April 2 and reply bri

Apr i

13,

and pl ease don't ask for

ly thing left then

s go off the

some dates for briefs.

Back on the record. We wil

ed orders
efs submtted on

any extensions on
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t hose dates because you are not going to get them
unl ess you have a really good reason. And if there
I's nothing further, then we will mark the record
heard and taken.

HEARD AND TAKEN



