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13 of this Appendix); {xi} SS7
signaling that is not provisioned
in connection with CLEC's use of
SBC HLLINOIS L awlul UNE Local
Switching for $tass Market

Customers (as defined in_Section
13 af this endix), {o the exien
Local Switchina for Mass Market
Cusgiomers consfitutes a Lawiuj
inclugding routers and DSL AMs:
{xiii) the packetized bandwidth,
features, functions, capabilities,
glecironics and other equinment
used fo transmit packetized
informnation over Hyirid Loops
{as defined in 47 GFR 51.319
{al(2}), including without
limitation, xDSL-capable line
cards installed in digitat loop
carrier (“DLC™) systems or
equipment used to provide
passive optical networking
[*PON") capabilities; {xiv) Fiber-
to-the-Home Loops {as defined In
47 CFR 51.319(a)(3) (“FTTH
Loops™). except to the exient that
SBC ILLINOILS has deployed such
liber in paraliel to. prin
reptacement of, an existing
copper loep facitity and elegts to
retire the copper loop, in which
cagse SBCILLINOIS will provide
nondiscriminatory access fo a 64
kilobits per second transmission
path capable of voice grade
service ovor the FITH loop on an
unbundled basis; or (xvj any
sloment or class of elements as
fo which a general determination
is made that reguesting
Talecommunications Carr re

not impaired without }38 (+)
such en lass of

Key: Bold & Undettine represents language proposed by SBC ILLINOIS and opposed by MCim. Page 21 of 101
Bold & Italics represents language propesed by MClim and opposed by SBC ILLINOCIS.
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glements; and

5.1.2  Pursuant to USTAI at
least the following elements are
also Declassified, as ef the
issuance of the USTA Il mandate:
{i} D1 and DS3 dedicated
transport; (ii} D31 and BS53 loops;
{iii} dedicated fransport and lovp
dark fiber: and {iv) Local
Switching for Mass Market
Customers as defined in Section
13.

1.3 ini 5
the jtems et forth in this Section
& shall not constitute Lawful
UNEs under this Agresment.

5.2_Once & Network Element has
been Daclassified with respect to a
particular route, location, or
market, MClm is not entitled fo
obtein (or continue with} access to
any Netwgrk Etement on a Lawful
unbundied basis at the rates set

neker jon 252({di{1} whether

rovided alone, or in combination
with other L awfyl UNEs or
services (e.q.. combined or
Gommingled) once such network
gl t n of is

etk fied or ject to

Declassification,

UNE12 | MClm: See UNE

issue number 11,

SBLC: Should the UNE
Appendix confain
details concerning the
fransifional ptan for
declassited

1.9 5 (al)y 911,
1213168

53 elsen,

1.1 This Appendix Lawful
Unbundied Network Etements
{UNE) sets forth the terms and
conditions pursuant lo which
SBCILLINOIS agrees to fumish
MCim with access fo Lawful
unbundied Network Elements.
At BCh's request, SBC

See MChm posifion for issue UNE
.,

5.3 Transifional Provisions
for Declassified Flements

531 SBC [LLINOIS shall only be
phiigated to provide Lawful UNEs

under this Agreement To the
extent an element described as a
Lawfut UNE or an unbundled

element in th rgement i

The UNE Appendix shoutd
contain detailed transitionat
provisions in the event of a
UNE declassification, Such
detaH is consistent with the
FCU's statement in the TRO
that ILECs and CLECs will
need to spell out condract

Key

Boid & Underline represents language proposed by SBC ILLINOES and gpposed by MClm,

Bold & italics represents language proposed by MCim and opposed by SBC ILLINOIS,
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elements?

ILLINGIS shiall provide
nendiscriminatory access 1o
Lawiul unbundied Netwark
Elements al any technicaily
feasible point un rales, terms
and conditions thatare ust
reasonable and
nondiscriminatory in accordance
with the ferms of this Appendix.
SBC ILLINGIS ghali previde
such Lawful unbundled MNetwork
Eiements in a manner that
allows MCtm to combine such
elements in order to provide a
Telecommunications Service.

Declassified or is otherwise no
longer a Lawfiul UNE, SBC
JELINOIS may discentinue the
proviston of such element,
whether previously provided alone
or in combination with or as part
of any other ayrangement with
other Lawlul UNEs or other
clemenis or services. In
actordance with, but only to the
oxtent required by the Act,
including the lawful and effective
EFGC rules and associated FCC and
ardiciat orders, SBCILLINOIS will
abide by Declagsificaion
transitional procedures for

specific Network Elemenis that are
Peclassified after the Effective
Date of this Agreement,

53.2 In the event one or more
elements desciibed as Lawful
UMES or as _unbundled nefwork
glements in this Agreementis
Declagsgified or is gtherwise no

fonger a Lawful UNE, EBC-
ILLINOIS will nofify #iCkm in

writing of it discontiniance of
olom angdlor the combination
or other arrangements in_which
the elermment{s) hag heen
reviously provided. Durin
ansifional period of thirty {30
days from the date of such nofice,
SBC ILLINOIS agrees to continue
providing such element {s} under
the terms of this Agrgement,
Upon receipt of such written
notice, MCIm will cease ordering
new elements that are identified as
Declasgsified or as otherwise no
longer being & Lawful UNE in the
S$BC |LLINDIS notice lotler. SBC
ILLINOIS reserves the right to

Key

CHDBOL

Boid & Underline represents language proposed by SBC ILEINOIS and opposed by MClm.

Bold & Halics represents language proposed by MClm and opposed by S8C iLLINOIS,
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audit MClm's orders transmitied to
SBC ILLINGIS and to the extent
thai MCim has processed orders
and such orders are provisioned
after this 30-day transitional
period such elements are still
subject to the Declagsification
provisions of this Appendix Lawful
UNE, inciuding the opiions set
forth in (a) and (b) below, and SBC
ILLINOIS' rights of discontinuance
or conversion in the event the
options are not accomplished.
During such 30-day transitional
peried, the foligwing options are
available to MClm with regard fo
the element(s) identified in the
SBC ILLINOIS notice. including the
combination or other arrangement
in which the slement {g) were

£3.24 MCIm mayissue ap LSR
or ASR, as applicable, to seek
disconnection or other
discontinuance of tho element({s)
and/or the combination or other
arrangementin which the
element{s) were previously
provided: or

5322 SBCHLINOIS and MCim
may agrae upon another service
arrancement or element{eq. viaa
geparate agreementat markel:
based rates or resale), gF may
agree that an analogous Access

product or service may be
substituted, if available,

5,3.2.21 In the case of UNE-P, the
stthstifute product or service shall
be Resale: and

5.3.22.2 In the case of gops and

Key: Bold & Underline represents language proposed by $BC ILLINOIS and opposed by MCim.

Boid & ltalics represents language proposed by MCIm and opposed by SBC ILLINGIS.
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trangpot e substituie product

ot service shalt he the analogous
access product, if available,

5.3.1 Notwithstanding anvihing to
the contracy in this Agreemen
including any amendments to this
Agreement at the end of that thirty

day period. unke Cim hasg
submitted an L8R or ASR, as
applicable, under 5.3.2.1 above,
and if MCim and SBC B LINCGIS
have failed to reach agreement
under 5.3.22ahoveasipa
substitute servige disconnect the
Declassified Network Elementis}
whether previously provided aione
or in combination with or as part
of any other part of any other
arangement, or convert ihe
subiect element(s}, whether along
or in combination with or as a part
of any arrangement to an
gnajpgous yesale or access
service, if availabie.

5.331 The provisions set forth
in fhis Section 5.3, “Transitional
Provisions for Deglassified
Elements.” are self-effectualing,
and the Parties understand and
agree that no gmendment shall be
required to this Agreement in
otder for the provisions of this
Section 5 to be impiemented or
effective ag provided ahove.
Further, Section 5.3 governs the
sityation where a Lawful
unbundied network element of
Lawfisl UNE untler this Agreement
is Declassified or is otherwise no
ionger a Lawful LINE. even where
the Agreement may already
ingiude an Intervening lav change

Key #iold & Underline represents language proposed by SBC ILLINOQIS and opposed by MCim,
Boid & italics represenis language proposed by MChm and opposed by SBC ILLINOIS,
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in law or other substantivety
shmilar provision. The rights and
chilgations set forth in Section 5.3,
above, apply in addition to any
other rights and obligations that
may be created by such
infervening taw, change in law or
other substantively similgr
provision,

5.3.3.2  Notwithstanding
gaything in this Agreement or in
any Amendment, SEC ILLINOIS
shall have ho obligation 1o
provide, and MChmn is not entitied
1o obtaip {or confinue with} access
16 any network element on an
Lawhut unbundled basis at raies
set undey Section 252(dj{1),
whether provided alone, or in
combination with other Lawful
UNEs or otheywise, onge such
network element has been o5 is
Peclassified or |3 otherwise no
longer a Lawful UNE._The
preceding inclides without
limitation Biat SBC ILLINOIS shall
not be ohligated to provide
gombinations (whether considered
naw. pre-axisting or existing)
involving SBC 1ELINOIS' network
giements that do not constitute

awful YUNEs, or where L awful

u re not requested for
permissible purposes,
534 ere the Dectassifie

Network Element(s) are converied
to an anglogons access service,
SBC LLINOIS shall provide such
servigefs| at the month-fo-month
rates and in sccordance with the
terms and conditions of SBC

Key: Bold & Underline represents language proposed by SBC RLINQIS and opposed by MCim,
Bold & lalics represents language proposed by MCIm and opposed by SBC ILLINOIS.
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with the effective bill date being
the first day foliowing the thirty
{30 day notice period. MClm shall
pay ail applicable termination
charges if any, for any
Declassified eletnentfs) that MCim
reguests SBC LLINCIS to

disconnect gr that SBC ILLINGIS
disconnects as a result of the

Parties’ faflure {0 reach agreement
on_a substifute service.

UNE 13

MCiny. Are there
eligibility requirements
that are applicabla to
the conversion of
wholesale senvices fo
UNEs?

6.1, 86

SBC ILLINOIS: When
converiing wholesate
services to UNE, what
should the contract
specify regarding
efigibility criteria and
qualifying service
requirements?

8.1 Upon MClm's request, SBC
ILLINGIS shall converia
wholesale senvice, or group of
whnlesale services, o the
sguivaient Lawfui unbundled
Network Element, or
Combination of Lawfut
vnbundied Network Elaments,
that is available to MClm under
this Appendix Lawful UNE.

$SBC’s proposed language refers
o theissuance of the mandatein
USTAI and its impact on SBC's
obligations fo provide conversions
is not only misleading buiis a
biatant misihterpretation of the
effect of USTAIl, Lawiul and
affective FCC regulations do
require SBC to perform
conversions for MClm. In addilion,
SBC's proposed language makes
vague references to "gligibility
requirements” applicable to the
conversion of wholesale services
to UNEs. These requirements are
never clearty defined {but cleariy
cannot include he Qualifying
Senvice restrictions vacated by the
Courtin USTA N, included in
fhe cortiract, these requirements
could provide SBC with an
opportunity to delay MGlm's
conversion reauest

6.6 iIntentionally QOmitted,

8.1 Upon MClm's request, SBC
HLINOIS shail convert a wholesale
serica, or group of whoiesale
services, 1o the equivaient Lawfui
unbundled Neftwork Element, or
Combination of Lawful unbundled
MNetwork £lements, that is available
o MClm under this Appendix Lawid
UNE., 80 long as MCIm and the
wholesale service, or group of
wholesale services, meets the
eligibitity or other eriteria that may
ba applicable for such cohversion.
(By way of example only, fhe
Quatifying Service requirementis
one such eltgibifity criterion.)

6.6 |f MClm deoes not meet the
appHcable eligibility criteria or, for
any reasof, stops meeling the
aligibility eriteria for a particular
conversion of a wholesale service,
or groyp of wholesale services, 19
the equivatent Lawful LINE, or
combination of Lawiul UNEs,
MCim shall not reguest such
conversion or confinue using such
the Lawful NE or Lawiul UNEs

that result from such conversion.
To the extent MCim fails to meet

(including ceases to meet) the

SBC ILLINOLS' propsoed
ianguage appropriately
prevides that when
conversions are performed,
the services andfor UNES that
are invelved musimeef the
applicable eligibility criteria,
Those criteria are spelied out
in deiail elsewhere in the
Agreement, For example, if
ifve Qualifying Services
condifion applies, it must be
mel Likewlse, if the
mandatory eligibility criteria
applicable to certain
combinations and
cominingled arrangsments
apply, they must be met.

Key:

Bold & tUnderline represents langua;

roposed by SBC ILLINGIS and oppose: MCim.

Eold & Italics represents language proposed by MCim and ppposed by SBC ILLINOIS.
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