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COOK COUNTY STATE’S ATTORNEY’S OFFICE
RESPONSE TO NICOR’S PROPOSED CASE
MANAGEMENT PLLAN AND SCHEDULE
Pursuant to the Administrative Law Judges (“ALJs™) ruling on January 4, 2005, the Cook
County State’s Attorney’s Office, ex. rel. Richard A. Devine, State’s Attorney of Cook County

(“CCSAQ”), submits the following response to Nicor’s Proposed Interim Order Establishing Case

Management Plan and Schedule (“CMPS™):

Objection 1: Form and Service of Documents other than Discovery

Since the Commission rules do not require parties to file pleadings with the Commission
electronically, CCSAQ requests that electronic filing be permissive rather than mandatory.

CCSAQ also believes that when parties provide copies of cases and administrative decisions
to the ALJs, the only portions of these documents that should be highlighted are the portions cited
in the brief. CCSAOQ is concerned that “relevant portions” may allow parties to highlight material in
cases and decisions to the ALJs without revealing these relevant portions to all parties.

In addition, with respect to briefs, CCSAO belicves that there is no uniform citation of
record testimony and hearing transcripts. Accordingly, CCSAO objects to the ALJs striking briefs‘
for improper citations. CCSAQO understands the following to be the appropriate citation of record

testimony — Ex. x at p. xx (Witness name), or (witness name) Tr. xx, unless otherwise clarified.




Based on these objections, CCSAO proposes the following revisions to the CMPS on pages
1-2;

1. Form and Service of Documents Other Than Discovery

Documents filed mn this proceeding, including pre-filed testimony, shall
conform to the formatting requirements prescribed by 83 Ill. Adm. Code
200.110. Documents in excess of 30 pages shall include a table of contents.

All pleadings, including but not limited to motions, briefs, and testimony,
shall may be filed with the Commission electronically, in accordance with
the provisions of Title 83 of the Illinois Administrative Code (“Title 83"),
Section 200.1000 et seq.

By agreement of the parties, filed documents shall be served electronically on
Nicor Gas, Staff and Intervenors in accordance with Title 83, Section
200.1050. Service must be received in-hand by 3:00 p.m. on the date of the
filing deadline, unless otherwise specified. Electronic file names should not
contain more than one period for electronic service to be effective. All items
served via e-mail shall contain the docket number (04-0779) within the "
subject line.

The Administrative Law Judges must be served with a paper copy and an
electronic copy in Microsoft Word format of all pleadings.

Parties shall provide each Administrative Law Judge with all cases and
administrative decisions relied upon in support of their arguments. Each
source shall be separately stapled or bound, or separately indexed and tabbed
in a combined volume, and shall have the ¥elevan¢. cited port10ns
highlighted. indica C e

Failure to provide sald matenals w111 be grouncls to strlke the 01tat1on and the
portion of the argument that it supports. Electronic service of these materials
is also acceptable. If hard copies of the foregoing are being delivered to the
Administrative Law Judges, the copies must be received no later than 3:00
p.m. of the day following the electronic filing of the pleading to which they
relate.

Notwithstanding 83 Ill. Adm. Code 200.800, Efor cach contested issue,
initial post-trial briefs must contain a separately labeled statement of facts,
with appropriate record citations, and a separately labeled argument, with

appropriate legal and record citations. Briefs-that donot comply-with-these
requirernentsnay-bestricken.




Objection 2: Discovery Parameters

CCSAO objects to parties having 14 or 21 days to respond to a data request. This rate case
is on an expedited schedule. By allowing Nicor 21 days to respond, parties timely filing of initial
testimony may be jeopardized. Since Nicor has filed a rate case within the last ten vears, Nicor is
aware of the documents that will likely be sought in discovery. Accordingly, a discovery response
of no more than 14 days should not prejudice any party.

Accordingly, based on this objection, CCSAQ proposes the following revisions to the

CMPS on pages 3-4.

1. Discovery Parameters

As to data requests served prier—to—March—,—2005 parties shall,

notwithstanding Title 83, Section 200.410, absent good cause, use their best
efforts to respond to such data requests within 44 10 days, but in no event
later than 2+ 14 calendar days from the service date of such data request,
unless such response time is shortened or extended by the. Administrative
Law Judges or by agreement of the requesting and responding parties.

Data requests and responses will not be made a part of the evidentiary record
of the proceeding unless marked and admitted into evidence at hearing, or if
made an offer of proof, in accordance with Title 83, Sections 200.690 and
200.700.




CONCLUSION
For all the foregoing reasons, CCSAQ requests that its proposed revisions be adopted by the

Administrative Law Judges.

Respectfully submitted,

RICHARD A. DEVINE
State’s Attorney of Cook County
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NOTICE OF FILING

TO:  See Attached Service List

PLEASE TAKE NOTICE that on this date January 6, 2005, we have filed by
sending by Federal Express today to the Chief Clerk of the Illinois Commerce Commission
the enclosed the Cook County State’s Attorney’s Office Response to Nicor’s Proposed Case
Management Plan and Schedule in the above-captioned docket.

RICHARD A. DEVINE
State’s AttomeWook County -7
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Asslstant State’s Attorney
Ervironment & Energy Division
69 W. Washington Street, Suite 3130
Chicago, IL 60602
Telephone: (312) 603-8600
Fax: (312) 603-9835
E-mail: ldoss@cookcountygov.com

CERTIFICATE OF SERVICE

I, LEIJUANA DOSS, hereby certify that a copy of the enclosed the Cook County
State’s Attorney’s Office Response to Nicor’s Proposed Case Management Plan and Schedule was
served on all parties on the attached list on the 6™ day of January 2005 by hand delivery, or
Federal Express, or electronic mail, or U.S. first 012/15;8}5&11 prepaid.
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_Assistant State’s Attorney
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