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l. INTRODUCTION

PLEASE STATE YOUR NAME AND YOUR EMPLOYER.

My name is Michael J. Lehmkuhl. | am employed by MCI as a Senior
Regulatory Specialist for Operator Services and Directory Assistance. My
current business address is 22001 Loudoun County, Ashburn, Virginia,
20147.

BRIEFLY DESCRIBE YOUR BACKGROUND AND RELEVANT
EXPERIENCE.

| have been an employee of MCI for four years. My responsibilities at MCI
include supporting the business and regulatory efforts of MCI through its
ISN Services and Solutions Group. Before joining MCI, | practiced
telecommunications law before various federal agencies, including the
Federal Communications Commission (FCC). | earned a Juris Doctorate
and Master of Arts in Mass Communications from Drake University Law
School 1990 and am member of the Wisconsin State Bar (non-practicing).
| earned my Bachelor's Degree in Journalism from the University of
Wisconsin at Madison in 1987.

I. PURPOSE OF TESTIMONY

WHAT IS THE PURPOSE OF YOUR TESTIMONY?

The purpose of my testimony is to support the positions of the petitioning
companies, MCImetro Access Transmission Services LLC, MCI
WorldCom Communications Inc., and Intermedia Communications LLC
(collectively, “MCI”), regarding access and use of SBC lllinois’ directory

assistance listing information (“DALI"), directory assistance and operator
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services (“OS/DA”), as well as call-related databases, including the Calling
Name database (“CNAM”) and Line Information database (“LIDB”).

HOW IS YOUR TESTIMONY ORGANIZED?

| first address the issues regarding CNAM and LIDB, and then | address

issues related to pricing of DALI.

ACCESS TO CALL-RELATED DATABASES (CNAM, LIDB, TOLL-
FREE)

NONDISCRIMINATORY ACCESS

CAN YOU IDENTIFY THE MOST IMPORTANT OF THE CNAM AND
LIDB ISSUES FIRST?

Yes. Those issues are: CNAM 1, CNAM 2, CNAM 7, LIDB 4, LIDB 5 and

LIDB 7.

WHAT IS THE NATURE OF THE DISPUTE ON THESE ISSUES?

Issues CNAM 2 and LIDB 4 ask whether CNAM and LIDB are UNEs. As
set forth below, the UNE issue is irrelevant since SBC lllinois continues to
be obligated to provide nondiscriminatory access to call-related
databases. Because SBC is required to provide nondiscriminatory access
to these databases, the dispute in CNAM 1 is about whether MCI should
be able to obtain access to a call-related database on terms that meet
MCI’s business needs, i.e., on a bulk download basis. A closely related
issue is CNAM 7 that pertains to usage restrictions SBC lllinois seeks to
impose on MCI's use of CNAM data. Finally, issue LIDB 5 pertains to the
pricing that should be applicable to MCI's access to information in SBC

lllinois’ LIDB database.
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| will first present an overview and then turn to the substance of the

debate on these issues.

WHAT IS CNAM?

CNAM stands for Calling Name Database and is a call-related database of
SBC lllinois subscribers that is comprised of line numbers, a 15 digit name
identifier and a privacy indicator associated with the line record if the
customer has requested privacy. The database is used by SBC lllinois to
provide caller ID services. As an incoming call is routed and terminates at
a customer’'s phone, a query is sent from the terminating switch to a
database to retrieve information on the party calling. The information
retrieved from the database is then routed over the network so that it is
viewable on a called party’s equipment to identify the caller before the
second ring cycle. Currently, SBC lllinois offers MCI access to its CNAM
database on a per query basis only. MCI does not presently access SBC
lllinois’ CNAM database.

WHAT IS LIDB?

LIDB stands for Line Information Database. It is a call-related database
used for validating calling card, collect call, and third party call information.
When a 0+ or 0- call is initiated, a billing number service (BNS) validation
guery is initiated. After checking MCI’'s own internal servers, queries are
aggregated by switch location and sent out over the SS7 network to one of
several service control points around the country hosting a LIDB

database. The query provides automatic number identification (ANI)
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information from both caller and recipient, as well as the point code from
the originating carrier to identify which entity is initiating the query. Once
received, the LIDB database provider initiates a positive or negative
authorization code. The call proceeds if a positive response code is
received and is blocked if a denied response code is returned. In the case
of SBC lllinois’ LIDB, MCI accesses SBC lllinois' database when an SBC
lllinois calling card is used on an MCI line or when a collect or third party
call is initiated by an MCI customer and is billed to an SBC lllinois
customer.

ARE THE CNAM AND LIDB CALL-RELATED DATABASES
CONSIDERED UNEs? (CNAM 2, LIDB 4)

Only if they are part of switching provided as a UNE by the ILEC. In the
FCC’s Triennial Review, the FCC concluded that call-related databases
are no longer UNEs because the FCC determined that CLECs could get
access to the databases from other sources and therefore are not
impaired.

ARE THERE OTHER SOURCES FOR CNAM AND LIDB INFORMATION

FOR THE MAJORITY OF SBC ILLINOIS’ SUBSCRIBERS BESIDES
SBC ILLINOIS?

The only source of caller ID and call validation information for the vast
majority of subscribers (i.e., SBC lllinois subscribers) is SBC lllinois.
While other third party “hubbers”, like Verisign or SNET DG, an SBC

subsidiary, can provide the data, they ultimately get their data from SBC

! Review of Section 251 Unbundling Obligations of Incumbent Local Exchange Carriers, Report &
Order and order on Remand and Further Notice of Proposed Rulemaking, FCC 03-36, 1 554-
555 (2003) (hereinafter, Triennial Review Order).
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lllinois.  Thus, there are really no other sources for this data; all roads
lead back to SBC lllinois.

WHY IS ACCESS TO THIS INFORMATION SO IMPORTANT FOR MCI?

Access to SBC lllinois’ call-related databases is necessary for MCI to
competitively provide the same type of services SBC lllinois provides to its
own customers. Moreover, in the case of LIDB, that database is
necessary to facilitate call completion between an MCI subscriber and an
SBC lllinois subscriber.

WHAT CONTRACT LANGUAGE IS AT ISSUE FOR ISSUE CNAM 17

The disputed language is in the CNAM appendix, Sections 3 et seq. and
4.2. The dispute on this issue is framed as follows: “Should SBC lllinois
be required to provide bulk access to the CNAM database in addition to
query access?”

IF CNAM AND LIDB ARE NOT UNES (UNLESS OF COURSE SBC
ILLINOIS IS PROVIDING THE SWITCHING), DOES SBC ILLINOIS

HAVE AN OBLIGATION TO PROVIDE MCI ACCESS TO THESE
DATABASES?

Yes. FTA Section 251(b)(3), 47 U.S.C. § 251(b)(3), provides in part that
each LEC has the duty to:
provide dialing parity to competing providers of telephone exchange
service and telephone toll service, and the duty to permit all such
providers to have nondiscriminatory access to telephone numbers,

operator services, directory assistance, and directory listing, with no
unreasonable dialing delays.

CNAM and LIDB are a collection of names associated with telephone
numbers used to facilitate dialing parity between LECs and, as such, SBC

lllinois is obligated to provide nondiscriminatory access to the data.
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WHAT DOES NONDISCRIMINATORY ACCESS MEAN?

Nondiscriminatory access means, at a minimum, that a LEC must provide
requesting LECs with the same access to the information that the
providing LEC enjoys. The competitive aims of the Act rest on the
principle that in order to be competitive, all carriers must have access to
the same information, in the same manner.

Other than in the Virginia Arbitration Order, which | discuss below,
the FCC has not addressed this issue with respect to call-related
databases. However, it has discussed this issue at length with regard to
directory assistance listing information (DALI). For example, the FCC has
required that incumbents must “make available to unaffiliated entities all of
the in-region telephone numbers they use to provide nonlocal directory
assistance service at the same rates, terms and conditions they impute to

themselves”?

and “comply with the nondiscrimination requirements set
forth in section 272(c)(1).”

Earlier, the FCC found that per-query access to directory
assistance data violated the nondiscrimination requirements of 251(b)(3)
when it required ILECs to provide bulk access to DALI:

Although some competing providers may only want per-query

access to the providing LEC’s directory assistance database, per-
guery access does not constitute equal access for a competing

2 FCC Memorandum Opinion and Order, In the Matter of the Petition of SBC Communications
Inc. for Forbearance of Structural Separation Requirements and Request for Immediate Interim
Relief in Relation to the Provision of Nonlocal Directory Assistance Services, et al., CC Docket
No. 97-172,DA 00-514, adopted April 11, 2000 (“FCC Forbearance Order”) at 2.

®1d. at 7 15.
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provider that wants to provide directory assistance from its own
plattorm.  With only per-query access to the providing LECs
database, new entrants would incur the additional time and
expense that would arise from having to take the data from the
providing LEC’s database on a query-by-query basis then entering
the data into its own database in a single transaction. *** Such
extra costs and the inability to offer comparable services would
render the access discriminatory.*

FCC'’s latest order regarding nondiscriminatory access to DALI, the

FCC clarified that non-discriminatory access means that providing LECs

cannot impose use restrictions that they themselves are not bound to

follow:

Furthermore, we conclude that section 251(b)(3)’s requirement of
nondiscriminatory access to a LEC's DA database does not
contemplate continuing veto power by the providing LEC over the
uses to which DA information is put. Once carriers or their agents
obtain access to the DA database, they may use the information as
they wish, as long as they comply with applicable provisions of the
Act and our rules. This latitude in the use of DA information
includes permitting a carrier's DA agent to use the information as it
sees fit. Our conclusion in this regard does not mean that a DA
provider is effectively without limitation in its use of the database
information it has obtained in its agency capacity. Such providers
continue to be governed by their agreements with their carrier-
principal and by the state-law principles that govern the
construction of those agreements. Here, we decline only to place
additional restrictions on the use of the information that are without
basis in the statute.

We disagree with commenters such as Bell Atlantic that maintain
that a competing DA provider may not use the DA database for
purposes other than providing directory assistance. Section
251(b)(3) imposes no such limitation on LECs, their affiliated DA
providers, or CLECs, and the commenters have offered no basis in

* In the Matters of Implementation of the Telecommunications Act of 1996, Telecommunications
Carriers’ Use of Customer Proprietary Network Information and Other Customer Information,
Implementation of the Local Competition Provisions of the Telecommunications Act of 1996,
Provision of Directory Listing Information, Third Report and Order in CC Docket No. 96-115,
Second Order on Reconsideration in CC Docket No. 96-98, and Notice of Proposed Rulemaking
in CC Docket No. 99-273, at 1 152 (September 9, 1999) (hereinafter, “1999 Directory Listing
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the Act or our rules for imposing such a restriction on competing DA
providers. Rather, in the Local Competition Second Report and
Order, we concluded that competitors receiving LEC directory
assistance information would be held to the same standards as the
providing LEC in terms of the types of information that they could
legally release to third parties.° Competing DA providers operate
under the same standards. As we noted in the Local Competition
Second Report and Order, this holding does not preclude states
from continuing to limit how LECs or competing DA providers can
use accessed directory information, e.g., by prohibiting the sale of
customer information to telemarketers. Rather, section 251(b)(3)
merely precludes states from discriminating among LECs by
imposing different access restrictions on competing providers,
thereby allowing certain LECs to enjoy greater access to
information than others. This analysis applies to all DA providers,
including competing DA providers. We thus decline to limit the
manner in which DA providers use the information beyond the
Iimitatign announced in the Local Competition Second Report and
Order.

Q. HOW DOES THIS RELATE TO CALL RELATED DATABASES?

A. Call-related databases are very similar in nature to DALI. Until recently,

however, the FCC considered call-related databases UNEs. Therefore, it
was not necessary to analyze such databases under dialing parity or the
nondiscriminatory access provision of 251(b)(3), as suggested by the FCC
in its Triennial Review. Infra, note 8.

Q. SO CAN YOU SUMMARIZE WHAT THE FCC HAS DETERMINED
CONSTITUTES NONDISCRIMINATORY ACCESS UNDER 251(b)(3)?

A. Nondiscriminatory access under dialing parity means: (1) the data must

be available to requesting carriers in the same manner it is available to

® Implementation of the Local Competition Provisions of the Telecommunications Act of 1996, CC
Docket No. 96-98, Second Report and Order and Memorandum Opinion and Order, FCC 96-333,
11 FCC Rcd 19392, 19461-62 (1996) (Local Competition Second Report and Order), vacated in
part, People of the State of California v. FCC, 124 F.3d 934 (8th Cir. 1997), rev. AT&T Corp. v.
lowa Util. Bd., 119 S.Ct. 721 (Jan. 25, 1999).

® In the Matter of Provision of Directory Listing Information, First Report & Order, FCC 0127 at {1
28-29 (January 2001) (hereinafter “DAL Provisioning Order”).
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providing carriers; (2) the same data must be available to all LECs or
those eligible to receive the data; (3) the providing carrier may not impose
restrictions on the use of the data; and (4) where, as here, the data is
available from only one source, nondiscriminatory access also means the
providing LEC cannot use price to discriminate against other carriers in
the marketplace.

Because LECs have exclusive control over the generation of their
subscriber information contained in call-related databases by virtue of the
service order process, and because SBC lllinois has the vast majority of
subscribers in its service area, access to the data in the call-related
databases is essential to allow MCI and other LECs to offer

telecommunications services based on these databases.

1. BULK ACCESS TO CNAM

DOES SBC ILLINOIS MAKE ITS CNAM INFORMATION AVAILABLE
TO OTHER THIRD PARTIES IN BULK?

Yes, SBC lllinois has stated that SNET DG, a wholly owned subsidiary,
owns the LIDB (which SBC acknowledges includes CNAM) used by SBC
lllinois. If SBC lllinois doesn’t have the LIDB/CNAM information, then it
must have to transfer the data to SNET DG and there is undoubtedly a
procedure whereby that information is updated in a timely manner. MCI is
simply asking for the same nondiscriminatory access SBC lllinois provides

to SNET DG.

IS IT APPROPRIATE FOR MCI TO ASK FOR DOWNLOAD ACCESS TO
THE CNAM DATA?
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A. Yes. Although this issue was deemed outside the scope of SBC lllinois’
271 application by the Commission, the issue has matured and is now ripe
for consideration in this proceeding. In the year that has passed since the
Commission’s decision on SBC lllinois’ 271 application, commission’s in
Minnesota and Indiana have considered this issue and have ruled in MCI's
favor.” More importantly, these two decisions were rendered after the
FCC’s consideration of the issue in the Verizon Virginia decision. As
discussed more fully below, the FCC in the Verizon Virginia decision did
not consider all the facts presented here.

Moreover, in the more recent Triennial Review, the FCC stated that
this issue was properly addressed under section 251(b)(3) of the FTA,
even if the database is not treated as a UNE. The FCC concluded:

To the extent that competition may lead to inability to obtain

complete CNAM databases that could impede the continued

availability of nondiscriminatory dialing parity for all providers of
local exchange services, that is an issue that ultimately will impact
incumbent LECs as significantly as competitive LECs and therefore

is more appropriate for treatment under the requirements of section
251(b)(3) than in this docket.?

" Commission Investigation and Generic Proceeding on Indiana's Rates for Interconnection,

Service, Unbundled Elements, and Transport and Termination Under the Telecommunications
Act of 1996 and Related Indiana Statutes, Indiana Utility Regulatory Commission, CAUSE NO.
40611-S1, PHASE I, pp 7-15 (February 17, 2003) (2003 Ind. PUC LEXIS 116) (hereinafter,
“Indiana Cost Order); see also, In the Matter of the Commission Review and Investigation of
Qwest's Unbundled Network Elements UNE Prices, Minnesota Public Utility Commission Order
Adopting ALJ Reports, Requiring Customized Routing And Bulk Download, Establishing Rates,
And Requiring Rate Schedules, Docket No. P-421/CI-01-1375, September 11, 2003 (hereinafter
“MN CNAM Order”) (The ruling is available on-line at http://www.puc.state.mn.us/docs/orders/03-
0109.pdf); and see, In the Matter of the Commission Review and Investigation of Qwest’s
Unbundled Network Elements UNE Prices, Minnesota Public Utility Commission Order After
Reconsideration Modifying September 11, 2003 Order, Docket Nos. P-421/Cl-01-1375, P-
442,3012,421/M-01-1916, January 13, 2004 (hereinafter, MN Reconsideration Order) (Available
on-line at http://www.puc.state.mn.us/docs/orders/04-0005.pdf).

& Triennial Review Order at 1 558.

10
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Q. WHY IS IT SO IMPORTANT FOR MCI TO HAVE ACCESS ON A
DOWNLOAD BASIS RATHER THAN ON A PER QUERY BASIS?

A. MCI requests the transfer of SBC lllinois’ CNAM database to MCI as a

“batch” file instead of being relegated to “per-query” or “dip” access,
because batch access allows MCI use of the database in exactly the same
readily accessible manner as SBC lllinois enjoys. As MCI pointed out in
recent cost proceedings before the Indiana Utility Regulatory Commission,
download access allows MCI to avoid the use of an ILEC’s SS7 network,
which makes up the vast majority of the cost of per-query access.’
Conversely, limiting access to a per-query or "dip" basis discriminates
against MCI and other CLECs by giving the ILEC an unfair advantage
over costs, service quality and the provision of new and innovative
services.

SBC lllinois may claim that it accesses the CNAM database on a
per query basis as well, but any such statement is misleading. Although
any database is accessed by providing a query, SBC lllinois owns the
physical database and thus has the ability to access, manipulate, or use
the database any way it likes. As | explain below, limiting MCI to a query-

only access simply restricts MCI from implementing its own innovations.

Q. HAVE ANY STATES ALLOWED CLEC'S DOWNLOAD ACCESS TO
CNAM DATA?

° See Rebuttal Testimony of Michael Starkey (Public Version), In the Matter of The Commission
Investigation and Generic Proceeding on Ameritech Indiana’s Rates for Interconnection Service,
Unbundled Elements, and Transport and Termination under the Telecommunications Act of 1996
and Related Indiana Statutes, Indiana Utility Regulatory Commission, Cause No. 40611-S1, page
48 (April 2, 2002).

11
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A.  Yes, the PUCs in Indiana’®, Michigan'!, Minnesota'?, Georgia®™® and
Tennessee'® have ruled that the ILEC in each of those states is required
to provide CNAM on a bulk-download basis. In Michigan, after a few
months of working out some of the technical details with SBC lllinois, MCI
currently receives Ameritech Michigan’s CNAM data in download format,
receiving the initial data feed in August 2002.

A subsequent ruling in Minnesota is the most recent since the
FCC’'s Triennial Review Order. In that case, Qwest sought
reconsideration of the Minnesota PUC’s original decision arguing that,
because CNAM was no longer a UNE, it was no longer required to provide

MCI download access to the database. The Minnesota PUC disagreed.

10 “Indiana Cost Order”, see fn. 7.

' The Michigan Public Service Commission denied Ameritech Michigan's application for § 271
approval, in part based on Ameritech Michigan's failure to offer CNAM in a downloadable format.
See, In the Matter, on the Commission's Own Motion, to Consider Ameritech Michigan's
Compliance with the Competitive Checklist in Section 271 of the Federal Telecommunications Act
of 1996, No. U-12320, December 21, 2001; See also, In the Matter of the Application of
Ameritech Michigan for Approval of Cost Studies and Resolution of Disputed Issues Related to
Certain UNE Offerings, Case No. U-12540 at 21 (March 2001).

2 Supra, note 7; see also, In the Matter of a Commission Investigation Into Qwest's Compliance
with Section 271(c)(2)(B) of the Telecommunications Act of 1996; Checklist Items 3, 7, 8, 9, 10,
and 12, Minnesota Public Utility Commission, Findings of Fact, Conclusions of Law and
Recommendations OAH Docket No. 12-2500-14485-2, PUC Docket No. P-421/C1-01-1370, May
8, 2002, pars. 149-154 (hereinafter “Minnesota 271 Order”). The ALJ ruling is available on-line at:
http://www.oah.state.mn.us/cases/qwest271/250014485.rt.html

'3 petition of MCletro Access Transmission Services, LLC and MCI Communications, Inc. for
Arbitration of Certain Terms and Conditions of Proposed Agreement with BellSouth
Telecommunications, Inc. Concerning Interconnection and Resale Under the
Telecommunications Act of 1996, Order of Georgia Consumers’ Utility Counsel, Docket No.
11901-U at 28 (March 7, 2001 order available at: http://www.psc.state.ga.us/cqi-
bin/documentresults.asp?page=4 ).

¥ In Re Petiton of MCletro Access Transmission Services LLC and Brooks Fiber

Communications of Tennessee, Inc., for Arbitration of Certain Terms and Conditions of Proposed
Agreement with BellSouth Telecommunications, Inc., Concerning Interconnection and Resale
Under the Telecommunications Act of 1996, Docket No. 00-00309, Tennessee Regulatory Utility
Commission, 2002 Tenn. PUC LEXIS 112 at *26 -*27, April 3, 2002.

12
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The Commission has reconsidered its September 11, 2003 Order in
light of the FCC’s Triennial Review Order regarding CNAM, as
requested by Qwest, and finds that nothing in the Triennial Review
Order that warrants altering the Commission’s decision to require
Qwest to make its CNAM database available to CLECs by bulk
download.

First, contrary to Qwest’s assertion, the FCC clearly did not intend
its finding of “no impairment” under Section 251(d)(2)(B) to be
interpreted as a finding that Qwest’s denying CLECs access to the
CNAM via bulk download did not violate the dialing parity
requirements of Section 251(b)(3).3 In its Triennial Review Order,
the FCC focused solely on the “no impairment” requirements of
Section 251(d)(2) and specifically left open the question whether
the CLECs’ access to the CNAM database via bulk download was
required by Section(b)(3). The FCC stated:

“We conclude that this issue [the CLECs’ claim that they should be
able to access the CNAM database via batch download] is more
properly addressed pursuant to the dialing parity requirements
under section 251(b)(3).”

Based on the record established in this proceeding, the ALJ has
found and the Commission has confirmed that the per query access
to the CNAM offered the CLECs by Qwest is significantly inferior to
the access that Qwest has to the CNAM database and that, as a
consequence, Qwest is not providing CLECs with nondiscriminatory
dialing parity as required by Section 251(b)(3).4 The Commission’s
directive that Qwest provide CLECs’ access to the CNAM via bulk
download, therefore, is appropriate as a matter of fact and federal
law. **> [Footnotes omitted.]

Q. WHAT HAVE SOME OF THE OTHER STATES SAID REGARDING
DOWNLOAD ACCESS TO THE CNAM DATABASE?

A. The earlier Minnesota ALJ ruling, later adopted by the Minnesota

Commission, found not only that a bulk download of CNAM was
technically feasible, but that per query access to the CNAM database
available through Qwest's SS7 network was substantially inferior to the

access that Qwest itself enjoys:

!> MN Reconsideration Order at pp. 3-4.

13
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in these circumstances, Qwest’s refusal to provide access to the
[CNAM] database by bulk download and its insistence that the
CLEC accept per query access via Qwest's SS7 signaling network
is discriminatory and anti-competitive, in violation of Minnesota
laws.30 Accordingly, the Commission will require Qwest to provide
access to the CNAM database by bulk download when a CLEC
requests it at the price established in the following section.”®

Similarly, the Indiana Commission in a cost case determined that:
Ameritech Indiana does not have to pay each time it “dips” into its
own CNAM database. Thus, it is discriminatory to require CLECs
that have the option of downloading the CNAM information into
their own systems and then using their own SS7 network to query

the CNAM database to pay for unneeded access to a duplicative
SS7 network.'’

WHAT IS DISCRIMINATORY ABOUT PER QUERY ACCESS TO SBC
ILLINOIS’ CNAM DATABASE?

An analogy can be made between access to the CNAM database and the
DALI database. The FCC determined that query-only access to the
directory assistance listings databases is discriminatory when it
specifically found that “LECs must transfer directory assistance databases
in readily accessible electronic, magnetic tape, or other format specified
by the requesting LECs, promptly on request....”** The FCC specifically
held that LECs may not restrict competitive access to the DALI database
by making access available only on a per-query basis. Supra at 7 and fn.
4,

For the same reasons that precluding batch access to the DALI

database is discriminatory, precluding batch access to the CNAM

® MN CNAM Order at p. 15.
" Indiana Cost Order (2003 Ind. PUC LEXIS 116 at *32).

18 1999 Directory Listing Order at  153.
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database is discriminatory. Thus, SBC lllinois discriminates against
CLECs by permitting them to access its CNAM database only on a per-
guery basis. To allow this practice to stand allows SBC lllinois to
intentionally discriminate against competing carriers by unfairly and

unreasonably limiting access to the CNAM database.

SBC ILLINOIS WANTS TO INCLUDE LANGUAGE IN THE ICA
PERTAINING TO QUERY-ONLY ACCESS OF THE CNAM. WHY DOES
MCI OBJECT TO THIS LANGUAGE?

MCI objects to language that restricts CNAM access to query-only access
because MCI does not want query-only access to the database and it is
discriminatory. Only download access is nondiscriminatory access.

CAN YOU EXPLAIN HOW PER-QUERY ACCESS IS DISCRIMINATORY
TO MCI?

Yes. As generally described above, a CLEC like MCI has to bear
increased costs if its CNAM access is limited to per-query access.
Specifically, and from a practical standpoint, requiring MCI to dip into SBC
lllinois’ database or access the database on a “per query” basis forces
MCI to pay for two sets of facilities to get to the same piece of information,
because MCI has deployed its own SS7 network and thus possesses the
capability to query its own databases to obtain calling information. Under
SBC lllinois’ proposal, MCI would be required to pay SBC lllinois not only
a per dip charge for accessing its CNAM data, but also fees for using SBC
lllinois’ SS7 network to reach the database. SBC lllinois should not be

permitted to require MCI to purchase access to one element (i.e., the SS7)
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in order to reach another element (i.e., the CNAM database) — particularly
where using SBC lllinois’ SS7 network constitutes the vast majority of the
costs of per query CNAM access. Such a requirement would force MCI to
operate in an unreasonably inefficient manner, foregoing the use of its
own physical SS7 network assets as a condition of obtaining access to
SBC lllinois’ CNAM data. If the Commission permits MCI to obtain batch
access to SBC lllinois’ CNAM data, MCI can utilize its own SS7 network
for each CNAM query.

WHAT OTHER COSTS ARE INVOLVED?

When an SBC lllinois caller makes multiple calls to an MCI customer with
caller-ID, MCI must query SBC lllinois’ database for the same caller-ID
information each and every time that call is terminated. In doing so, MCI
must pay for that query each and every time that call is terminated. But
when an SBC lllinois customer calls another SBC lllinois customer within
SBC lllinois’ operating territory, SBC lllinois queries its own database,
multiple times, without incurring a separate charge for each query. If MCI
is granted bulk access to the CNAM database in a downloadable format, it
too would pay only once, i.e., for the listing, and also for any updates
made to that listing, incurring costs in a manner similar to the way SBC
lllinois incurs costs to keep and maintain the database. Just as in the
case of directory assistance listings, a competitive carrier may wish to
obtain the full database in order to avoid the required dip for each and

every query. For some CLECs such as MCI, obtaining the full contents of
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the database and maintaining its own database would be more
economical than restricted access on a per-dip or per-query basis.

HOW DOES “MULTIPLE DIPPING” AFFECT A CARRIER LIKE MCI?

The economics of per query versus batch access are not difficult to
demonstrate. For example, each MCI subscriber typically has a few
people that are repeat callers to their MCI household. For example, many
spouses call each other every day from work. If as SBC lllinois proposes,
MCI is limited to per-query access to CNAM information, MCI would
possibly dip and pay SBC lllinois for access to its CNAM database 20
times a month for the same information. With download access, MCI
would only pay for that information once.

If an SBC lllinois customer is a high volume caller like a
telemarketer, an opinion pollster, or a charity that places numerous
outbound calls, the customer may make calls to a thousand MCI
customers with caller ID across the State in a single evening. In this
instance, on that day alone MCI would incur charges for a thousand dips
to SBC lllinois’ CNAM database for the same caller ID information.

ARE THERE ANY OTHER INCREASED COSTS WHERE MCI IS
RESTRICTED TO PER-QUERY ACCESS TO THE DATA?

Yes. For MCI to continue to provide quality service to its customers, per-
query access forces MCI to incur development costs to implement
additional and complex routing instructions within its signaling network. If,
however, MCI maintains the database on its own platform, it can continue

to utilize its existing routing algorithms and avoid the need for costly
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redevelopment. In other words, it would allow MCI to provide service to its
customers at least as well as SBC lllinois provides to its customers without
having to incur a needless financial penalty. Thus, the per-query form of
access is discriminatory, degrades service quality and unnecessarily foists
additional costs on CLECs. As a result, per-query access adversely
impacts competition.

HOW CAN THE METHOD OF ACCESS TO DATA AFFECT THE
DEGREE OF COMPETITION IN THE MARKET?

Per-query access to the CNAM database prevents MCI from controlling
the service quality and management of the database. It also restricts
MCI's ability to offer other innovative service offerings that may be
provided more efficiently, quickly, and cheaply.

Full, or batch-download, access to SBC lllinois’ CNAM database
helps to increase innovative and competitive offerings. For instance, if
MCI could operate its own database to support services for its end users,
it would not be bound by SBC lllinois’ restrictions and could develop the
capability to offer CNAM database services to other carriers via other
signaling methods that could be more efficient and less costly. For
example, it could offer CNAM over Transmission Control Protocol/Internet
Program (“TCP/IP”) rather than on the costly Signaling System 7 (“SS77)
network. The provisioning of CNAM through TCP/IP might also facilitate
the development of new services, for example, allowing the integration of

CNAM data with emerging voice over Internet applications.
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Q. YOU PREVIOUSLY MENTIONED THE VIRGINIA ARBITRATION

ORDER. HOW DOES THAT ORDER RELATE TO THE ISSUE OF
ACCESS TO SBC ILLINOIS’ CNAM DATABASE?

A. That FCC Order does not control the issue here. In connection with the
Virginia Arbitration Order, the FCC, acting in the stead of the Virginia
Commission, stated that the Act and its rules did not require download
access to the CNAM database because the terms of such access are
defined under Section 51.319(e)(2)(i).”® This pronouncement by the FCC
is not only inconsistent with its previous rulings regarding access to
databases, but in making its determination in an arbitration context, the
FCC did not have at its disposal information highlighting the additional
costs borne by CLECs for use of the ILEC's SS7 network (as did the
Indiana Commission, for example, when it made its recent ruling) when
another alternative such as download access is available and technically

feasible.

Further, the Virginia Order makes clear that the arguments in favor
of batch download access were “not fully articulate[d]” in that proceeding,
and that the FCC did not feel that there had been a sufficient discussion of
the issue, including citations to specific statutory authority, to warrant
finding that providing bulk download CNAM access was required under

the FCC’s rules and orders.?® Such is not the case here.

% In the Matter of Petition of MCI, Inc. Pursuant to Section 252(e)(5) of the Communications Act
for Preemption of the Jurisdiction of the Virginia State Corporation Commission Regarding
Interconnection Disputes with Verizon Virginia, Inc., and for Expedited Arbitration, CC Docket No.
00-218, DA 02-1731 (adopted and rel. July 17, 2002) at 256-58 (“Virginia Order).

2 Virginia Order at 1522.
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Additionally, the Virginia Order is completely silent as to the
implications of FCC Rule 51.311, governing nondiscriminatory access to
UNEs, including the CNAM database where it is part of switching. The
fact that the FCC found that Verizon’s per-query CNAM access offering
met the requirements of FCC Rule 51.319(e)(2)(i) and that that rule did not
require Verizon to provide batch download access in the arbitration
context, does not preclude this Commission from requiring bulk download
CNAM access for the reasons | have already stated.?* Not only did the
FCC fail to address the implications of its own rule on nondiscriminatory
access to UNEs in arriving at its findings in the Virginia Order, there is a
fundamental distinction between the FCC having required one particular
form of CNAM access, and the question of whether in doing so it
precluded any alternate forms of CNAM access.

The Virginia Order also does not address the issue of independent
state authority to require bulk download CNAM access, as Michigan,
Minnesota, Indiana, Georgia and Tennessee have done. As | have
indicated on pages 19-22 above, the FTA expressly permits the states to
engage in unbundling over and above whatever the FCC has ordered. 47
U.S.C. §§ 251(d)(3), 261.

DID INDIANA DECIDE THIS ISSUE AFTER THE VIRGINIA ORDER?

Yes. The Indiana Commission concluded that the FCC'’s decision did not

preclude download access to CNAM. It stated:

2 Virginia Order at 11524-25.
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We disagree with Ameritech Indiana that the FCC “has made
absolutely clear” that CLECs are not entitled to obtain CNAM
access in batch download form. Rather, the FCC has stated that
ILECs shall provide query-based access to their CNAM databases
by means of access at the STP.2 This rule does not address the
subject of bulk downloading of the CNAM database, much less
preclude or prohibit it. We also find that when read in their entirety,
and not simply in the excerpted form set forth in Ms. DeBella’s
testimony, Paragraphs 484 and 485 of the Local Competition Order
discuss per query access at the STP part of the signaling network,
as distinguished from direct access at the Service Control Point
(“SCP”) of the signaling network.3 Mr. Starkey explained this
distinction on cross-examination, and confirmed that the CLECs
were not requesting direct access at the SCP, but rather, were
simply seeking access to the CNAM database in a bulk download
format so they could access the information as needed using their
own SS7 network. We believe that Paragraphs 484 and 485 of the
Local Competition Order were limited to addressing technical
feasibility issues relating to accessing call-related databases at the
STP and SCP, as opposed to the provision of databases in a batch
download form.

We recognize that the FCC, acting in the stead of the Virginia
Commission, recently stated that the Act and its rules do not
require download access to the CNAM database because the terms
of such access are defined under Section 51.319(e)(2)(i). We find,
however, that this latest pronouncement by the FCC is not only
inconsistent with its previous rulings regarding access to
databases, but that in making its determination in an arbitration, the
FCC did not have the same facts to consider as we did here in this
proceeding, including information highlighting the additional costs
borne by CLECs for use of Ameritech Indiana’s SS7 network, when
another alternative is available and technically feasible. We also
find that we are entitled, under our independent state authority, to
require Ameritech Indiana to go beyond FCC requirements (as Ms.
DeBella acknowledged).

Finally, while a number of state commissions have elected not to
require ILECs to provide CLECs with access to the CNAM
database in a batch download format, as with the FCC decision
referenced above, the records developed in those proceedings may
not have been as substantial as that developed here. In addressing
the issue of reliance on the decisions of other states, Ameritech
Indiana witness Ms. DeBella stated that it was important to
“understand what other states have done and the basis for their
decision . . . all the facts....”. We agree, and in examining the
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relevant authorities, we believe that the more reasoned position,
and the one best in keeping with the goals and requirements of the
Act, is to join the commissions in Michigan, Georgia and most
recently, Minnesota, in requiring the incumbent LEC - here,
Ameritech Indiana — to make access to the CNAM database
available to CLECs in both the per query and batch download
forms. (2003 Ind. PUC LEXIS 116 at *29- *30, and *32-*33,
citations omitted). [Footnotes omitted.] See fn. 7.

DID THE INDIANA COMMISSION MAKE ANY FINDINGS OF FACT
REGARDING THE ACCESS TO CNAM PROVIDED BY AMERITECH
INDIANA?

Yes. The Indiana proceeding was a cost proceeding and both Ameritech
and MCI had an opportunity to present evidence on the discriminatory
nature of limiting MCI to per-query access to CNAM. The Indiana
Commission concluded that forcing CLECs such as MCI to pay for access
to Ameritech Indiana’s SS7 network for the CNAM when another

alternative was available was discriminatory.

The discriminatory nature of limiting the CLECs to per-query access
to the CNAM database, as urged by Ameritech Indiana, is
highlighted by the tremendous portion of the per query CNAM costs
that are attributable to the use of Ameritech’s SS7 network. As Dr.
Currie admitted, much of the costs incurred in providing CLECs
with access to Ameritech Indiana’s CNAM database are costs
stemming from the CLECs’ use of Ameritech’s SS7 network to “dip”
into the database on a query-by-query basis. To force CLECs with
their own SS7 networks (or other networks that can perform
equivalent functions) to pay for the use of Ameritech’s SS7 network
simply in order to access the valuable information housed in the
CNAM database is discriminatory and a clear violation of the
unbundling requirements of the Act. Ameritech Indiana does not
have to pay each time it “dips” into its own CNAM database. Thus,
it is discriminatory to require CLECs that have the option of
downloading the CNAM information into their own systems and
then using their own SS7 network to query the CNAM database to
pay for unneeded access to a duplicative SS7 network. (2003 Ind.
PUC LEXIS 116 at *32).
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THE MINNESOTA DECISION WAS ALSO POST THE VERIZON
VIRGINIA ORDER, CORRECT?

Yes, as | stated earlier, Minnesota considered this issue after the FCC's
Triennial Review.

IS THERE ANY REASON TO BELIEVE THAT THE SITUATION IN
ILLINOIS IS ANY DIFFERENT?

No. In fact, SBC lllinois’ SS7 network is the exact same region-wide
network that was at issue in Indiana.
DOES MCI'S REQUEST FOR ACCESS TO CNAM DATA ON A BULK

BASIS RAISE ANY LEGITIMATE QUESTIONS REGARDING PRIVACY
OF CUSTOMER INFORMATION?

No. Privacy indicators are made a part of the CNAM record and would
prevent misuse of customer data that is designated as private. Moreover,
a privacy indicator is inserted as part of the call-set up process in the
originating switch and prevents the information from displaying regardless
of whether SBC lllinois would provide the privacy indicators to MCI as part
of the data. MCI is bound to adhere to the same local and federal privacy
laws as SBC lllinois.
2. USE RESTRICTIONS
PLEASE DISCUSS MCI'S POSITION WITH RESPECT TO ISSUE CNAM

7 AND, MORE GENERALLY, THE TYPE OF CALL-RELATED DATA
SBC ILLINOIS MUST MAKE AVAILABLE TO CLECS?

Issue CNAM 7 is framed as follows: “For what purposes may MCIm use
CNAM information?” The simple answer is that to achieve the
procompetitive purposes of the Act, MCI should be able to use the

information included in call-related databases, including both CNAM and
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LIDB, for any lawful purpose. Accordingly, SBC lllinois may not properly
place use restrictions on MCI's abilty to use CNAM data. Such

restrictions would be blatantly discriminatory.

CAN YOU EXPLAIN  WHY USE RESTRICTIONS ARE
DISCRIMINATORY?

Yes. As the FCC determined in the DALI Provisioning Order | cited
previously, in order to provide nondiscriminatory access to call-related
databases, LECs should not be permitted to impose use restrictions they
themselves do not, by law, have to follow.? Thus, for instance, it would
be improper for SBC lllinois to restrict MCI from using information
contained in call-related databases to provide services other than those
provided by SBC lllinois.

It is not enough that a LEC, like SBC lllinois, might choose not to
use a database for a particular purpose, since, by virtue of the fact that it
owns the database, the LEC can do with it whatever it chooses. A LEC's
ability to impose use restrictions on CLECs would merely serve as a tool
by which a providing LEC could control a CLEC’s ability to fully serve its
customers and to innovate, both of which options would be fully available
to the LEC. Thus, LEC imposed use restrictions are plainly discriminatory.

Of course, if some use is unlawful or illegal by operation of federal
or state law, such use restriction would apply equally to both providing and

requesting LECs and would not be discriminatory.

22 DAL Provisioning Order at  29.
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WHAT OTHER MEASURES MUST BE TAKEN TO PREVENT
DISCRIMINATION WITH RESPECT TO CALL-RELATED DATABASES?

In order for requesting LECs to use the data in call-related databases in a
competitively meaningful way, the data should be the same data available
to the providing LEC. The data should not be old or outdated, nor should
it be changed or altered in a way that prevents the requesting carrier from
using it to provide the same quality of service the providing carrier
provides to its own customers.

Additionally, the providing carrier should not be allowed to restrict
the means by which requesting carriers access these databases because
such restrictions inhibit the uses to which requesting carriers can put the
information.  Ultimately such discrimination would allow the providing
carrier to stifle competition and inhibit viability and innovation in the
marketplace by the requesting carrier.

WITH RESPECT TO CALL-RELATED DATABASES, CNAM AND LIDB
IN PARTICULAR, IS THIS INFORMATION AVAILABLE FROM OTHER
THIRD PARTY PROVIDERS?

No. Despite what SBC lllinois may say, no other sources for CNAM and
LIDB information exist for SBC lllinois subscribers, except from SBC
lllinois (or from any entity SBC Illinois chooses to give the information).

SBC lllinois has monopoly control on these databases.

WHAT RELIEF IS MCI SEEKING ON ISSUES CNAM 1 AND 7 AND
LIDB 7?
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MCI respectfully asks that the Commission adopt the contract language
that MCI has proposed in connection with these issues and reject SBC
lllinois’ language.

3. PRICING
YOU STATED YOU WOULD ADDRESS ISSUE LIDB 5 IN THIS

PORTION OF YOUR TESTIMONY. WOULD YOU PLEASE DESCRIBE
THE CONTRACT LANGUAGE AT ISSUE FOR THIS ISSUE?

The disputed language is in the LIDB appendix, sections 3.2.1 and
3.2.1.2, and relates to certain price list issues. The dispute on this issue is
framed by MCI as follows: “If lllinois Bell is obligated to provide access to
LIDB as a UNE other than through ULS, what rate should apply to that
access?” In truth, the issue is larger and should be restated in the revised
DPLs soon to be filed. The issue is the rate at which access to LIDB
should be provided regardless of whether access to LIDB is provided as a
UNE (as when it is part of switching) or pursuant to the nondiscrimination
access requirements previously discussed.

HOW DOES NONDISCRIMINATORY ACCESS RELATE TO PRICING?

Among other things, nondiscriminatory access means nondiscriminatory
pricing because pricing is one way of controlling access to the data. Since
call-related database information such as LIDB and CNAM is generated
by SBC lllinois’ service order process when a customer initiates service,
and because SBC lllinois line share represents a majority of the
marketplace, SBC lllinois has a lock on the information comprising these

databases for subscribers.  Market-based pricing for a monopoly
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bottleneck service such as this has no basis where SBC lllinois is required
to provide nondiscriminatory access to the listings. Market-based prices
are inherently discriminatory because there is little, if any, market if the
only place to get the information on the vast majority of subscribers is from
SBC lllinois. There is no “market” upon which SBC lllinois can base
“market-based” prices.

The FCC recognized this in its Local Competition Third Report &
Order, when it stated that, “Because an incumbent LEC would have the
incentive to discriminate against competitors by providing them with less
favorable terms and conditions than it provides to itself, we conclude that
the term 'nondiscriminatory’, as used throughout section 251, applies to
the terms and conditions an incumbent LEC imposes on third parties as

23 Indeed, the FCC reaffirmed that incumbents must

well as on itself.
“make available to unaffiliated entities all of the in-region telephone
numbers they use to provide nonlocal directory assistance service at the

n24 and

same rates, terms and conditions they impute to themselves
“comply with the nondiscrimination requirements set forth in section
272(c)(1)."*®

Accordingly, SBC lllinois should be required to provide access to

LIDB and to provide it at cost-based rates.

8 Local Competition Third Report & Order, FCC 99-227, 1 129 (1999), citing Local Competition
Second Report and Order, at 1 100-05, and Local Competition First Report and Order, at { 217.

24 SBC Forbearance Order at | 2, see fn. 2.

% d. at T 15 (citations omitted).
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WHAT RELIEF IS MCI| SEEKING ON ISSUE LIDB 5?

MCI respectfully asks that the Commission adopt the contract language
MCI has proposed in connection with this issue and reject SBC Illinois’
language.

REMAINING ISSUES REGARDING CALL-RELATED DATABASES

(L.IDB/CNAM/TOLL-FREE)

Q.

A.

WHAT ISSUES ARE ADDRESSED IN THIS PORTION OF YOUR
TESTIMONY?

The issues are CNAM 10, LIDB 6, CNAM 4, LIDB 8, LIDB 9, LIDB 10,
LIDB 11, CNAM 6, LIDB 12, 800-1, 800-2 and 800-3.

WHY SHOULD THE CNAM AGREEMENT BE SEPARATE FROM THE
LIDB AGREEMENT? (CNAM 10)

Although both CNAM and LIDB databases are call-related databases and
contain some of the same information (and the data in some jurisdictions
is intermingled in the same physical database), the two are used for
different purposes. Unlike CNAM, LIDB is used for call validation and
uses different information for that purpose. While SBC lllinois may
combine the two databases because the data comes from the same
service order information, it does not mean that the databases are one in
the same. To avoid any confusion, the CNAM agreement should pertain
to CNAM and the LIDB agreement should pertain to LIDB. Moreover, MCI
is only interested in download access to the CNAM database and is not
interested in download of the LIDB database. So that MCI’'s position
regarding download access to CNAM is preserved, MCI drafted a

separate CNAM Appendix to better outline the issues. This Appendix was
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loosely based on SBC'’s tariffs in those states where they are required to

provide MCI CNAM in a download format.

SBC ILLINOIS’ LANGUAGE RESTRICTS MCI's ABILITY TO USE SBC
ILLINOIS’ LIDB FOR ANYTHING OTHER THAN MCI's END USER.
WHY DOES MCI OBJECT TO THIS? (ISSUE LIDB 6)

Such a provision is an example of an impermissible use restriction, as
discussed above. As such, it improperly discriminates against MCI. While
SBC lllinois may sell its LIDB to any user, MCI is restricted to using it only
for its end-user subscribers. Such a restriction prohibits MCI from allowing
its affiliates to provide LIDB validation for calls made through the affiliate’s
subscribers and prohibits MCI from participating in the competitive LIDB
market that SBC lllinois claims already exists.

In addition to providing service to facilities-based customers in
lllinois, MCI also provides services to other carriers and resellers. MCI
would use the data to provide call-validation, caller-ID services or other
types of services to these customers and their end-user subscribers.

WHAT IS THE DISPUTE REGARDING ISSUE LIDB 9?

This issue pertains to additional provisions proposed by SBC that are
discriminatory.  Specifically, the language at issue is contained in
Appendix LIDB, Sections 3.19, 7.7 and 7.8.

WHAT ARE MCI'S CONCERNS IN THIS REGARD?

As with SBC lllinois’ CNAM Appendix, Section 3.19 of the LIDB Appendix
would restrict MCI's access to certain information in the LIDB database.

MCI’'s concern is that SBC lllinois would not be restricted from the same
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information and that SBC lllinois is imposing discriminatory terms and
conditions on MCI's access to LIDB data.

With regard to the provisions of 7.7 and 7.8, SBC lllinois
impermissibly imposes restrictions that are discriminatory since SBC
lllinois itself is not so restricted. For example, 7.8 restricts use of
customer proprietary network information (“CPNI”) for the purposes
identified under the agreement only.  Such restriction is more restrictive
than what SBC lllinois is subject to under the CPNI provisions of Section
222 of the Act. Furthermore, any such liability would be better handled

through the GT&Cs of the entire agreement.

WHAT IS THE DISPUTE REGARDING LIDB 10?

The issue appears to be the extent of SBC’s obligations under ULS.
MCI’s proposed language makes it clear that the LIDB queries performed
by SBC are included in the ULS cost rather than as a separate cost that
SBC would consider “market-based”. SBC'’s proposed language seems to
propose something entirely different.

WHAT IS THE DISPUTE IN CNAM 47

The dispute is whether MCI should have non-discriminatory access to the
data. SBC has constructed an elaborate hierarchy of terms and condition
in the agreement which could more efficiently be handled with a simple
recognition that MCI should be afforded nondiscriminatory access. Thus,

if SBC lllinois is denied the data by another carrier, then SBC lllinois would
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not be obligated to provide it to MCIm. MCI, however, should be entitled
to the same data that SBC lllinois has available to it.
WHY DOES MCI OBJECT TO SBC ILLINOIS® TERMS REGARDING

THE UNAUTHORIZED USE OF LIDB OR CNAM? (ISSUES CNAM 6
and LIDB 12)

Because such terms are subject to SBC lllinois’ interpretation of MCI's
actions. Such terms also amount to veto power over uses MCI may wish

to lawfully put database information. Such veto power is discriminatory.

WHY DOES MCI HAVE A PROBLEM WITH SBC ILLINOIS BLOCKING
ACCESS TO CNAM OR LIDB IN THE CASE OF MISUSE?

MCI disagrees with provision 4.20 of the CNAM Appendix and 7.10 of the
LIDB Appendix because it gives SBC lllinois too much leverage to
determine what is and is not an appropriate use under the terms of the
agreement and then threaten to cut MCI off from receiving the data. The
only way MCI might agree to this language is if the agreement specifically
allows MCI any lawful use of the data. Giving SBC lllinois veto power over
MCI’s use of the data is patently discriminatory.

THE 800 DATABASE IS ALSO A CALL-RELATED DATABASE. AS

SUCH, IS IT ALSO SUBJECT TO THE NONDISCRIMINATORY
PROVISIONS OF SECTION 251(B)(3) OF THE ACT?

Yes. SBC lllinois’ 800 or Toll free database is another call-related
database that is only available from SBC lllinois and until its UNE status is
sorted out, should be available to MCI under the nondiscriminatory access
provisions of Section 251(b)(3) of the Act.

WHAT ISSUES ARE YOU ADDRESSING IN THIS CONTEXT?
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Here, | am addressing issues 800 1, 2, and 3. These issues relate to
Appendix 800, Sections 3.8, 3,10, 3.2 and 4.2.

SBC lllinois should not be allowed to discriminate against MCI by
imposing use restrictions and market-based pricing for something SBC
lllinois has bottleneck control over. In the interests of fair competition, MCI
should be allowed to access and use the database in the same manner as
SBC lllinois at nondiscriminatory rates. For that reason, MCI respectfully
asks the Commission to adopt MCI’'s proposed language on these issues.

WHAT RELIEF IS MCI SEEKING ON ISSUES LIDB 6, CNAM 4, LIDB 9,
LIDB 10, CNAM 6, LIDB 12, 800-1, 800-2 and 800-3?

MCI respectfully asks that the Commission adopt the contract language
MCI has proposed in connection with these issues and reject SBC lllinois’
language.

THERE ARE DISPUTES ABOUT THE ADMINISTRATION OF MCI'S
LIDB AND CNAM RECORDS THAT RESIDE IN SBC ILLINOIS’ LIDB
DATABASE. CAN YOU EXPLAIN THESE ISSUES? (LIDB 8, LIDB 11
and LIDB/CNAM AS-1)

Yes. The first issue is whether SBC may conduct data audits on any LIDB
data that may reside in SBC’s LIDB databases. The second issue has to

do with the applicability of another Appendix regarding Administration of

MCI’s LIDB data (and presumably MCI's CNAM data).

While SBC administers data for MCI's UNE-P or ULS customers by
virtue of the fact that those customers reside on SBC’s platform, MCI,
unlike perhaps other CLECs, manages its own LIDB and CNAM

databases and does not wish to store that information with SBC as
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provided for in the SBC LIDB-AS Appendix. MCI objects to any language
that would require MCI to participate in or purchase the LIDB-AS product.
MCI does not wish to submit any data to SBC or give SBC any control
over that data when SBC cannot even agree to share its LIDB and CNAM
information with MCI on a nondiscriminatory basis. MCI should not be
forced to agree to any language pertaining to a product it does not wish to

purchase or participate.

With regard to the administration of LIDB records residing in SBC’s database that

belongs to MCI's UNE-P or ULS customers, MCI is simply asking for parity
and nondiscriminatory treatment of those records. Any other issues can
be dealt with in accordance with the change management procedures

contained in Section 1.2 of the Appendix Operator Service Systems.

WHAT ARE THE REMAINING ISSUES RELATED TO CNAM, LIDB, and
CALL-RELATED DATABASE PROVISIONS IN THE ICA THAT YOU
WILL ADDRESS?

Those issues are as follows:

- CNAM 3: If bulk downloads are required, should processes be
delineated in the Interconnection Agreement? (Appendix CNAM,
Sections 4.8; 4.10; 4.11; 5.2; 6.2 (all))

- LIDB 2: Should the definition of Service Platform be included in the
Agreement? (Appendix LIDB, Section 2.19)

- CNAM 5: Is it necessary to include the language in section 4.16
about the accuracy of CNAM queries? (Appendix CNAM, Section
4.16)

- CNAM 8 and 9: What forecasting requirements for CNAM should
be included in the Agreement? (Appendix CNAM, Sections 8.1; 8.3;
8.4 et. seq.)
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- CNAM 11: Should the Commission adopt SBC lllinois’ liability and
indemnity language for CNAM in addition to that contained in GTC?
(Appendix CNAM, Sections 9.6)

- LIDB 13: Should the Commission adopt SBC lllinois’ liability and
indemnity language for LIDB in addition to that contained in GTC?
(Appendix LIDB, Section 9 (all))

- LIDB 3: Should the LIDB Appendix contain SBC’'s proposed
acknowledgment concerning the ownership of LIDB? (Appendix
LIDB, Section 3.1)

- LIDB 14: Should SBC lllinois be required to provide MCIm access
to Originating Line Number Screening Query? (Appendix LIDB,
Section 3.3.3; 3.26.1)

WHY DOES MCI WANT BULK DOWNLOAD FOR CNAM PROVISIONS
IN THE ICA? (Issue CNAM 3)

Because SBC lllinois has not offered to file a tariff offering bulk download
access. By offering its own Appendix in this proceeding, MCI can better
identify the issues of concern to MCI in this process rather than wait for
SBC lllinois to develop a process and pricing for something it obviously
objects to.

WHAT IS MCI'S OBJECTION TO THE CNAM QUERY ACCURACY
PROVISIONS PROPOSED BY SBC? (Issue CNAM 5)

This dispute reflects the fact that the parties disagree on how access to
the CNAM data is provided. MCI objects to these provisions only on the
basis that MCIm wants bulk download access and will not query SBC’s
CNAM database.

WHAT IS THE BASIS FOR MCI'S DISAGREEMENT REGARDING THE
FORECASTING REQUIREMENTS IN CNAM ISSUES 8 AND 9?
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These issues arise mainly because of the way SBC has written the
language acknowledging only query access. Again, MCI does not want
guery access to the data. Also, the forecasting requirements would

require MCI to divulge proprietary data.

ARE YOU AWARE OF ANY SPECIFIC PECULIARITIES OF THE CNAM
OR LIDB DATABASES THAT WOULD WARRANT LIABILITY AND
INDEMNITY LANGUAGE SEPARATE AND APART FROM THE
GENERAL TERMS AND CONDITIONS SECTION OF THE ICA?
(ISSUES CNAM 11 and LIDB 13)

No. The liability and indemnity provisions in the General Terms and
Conditions of the Agreement should be adequate to address both carriers’
concerns. | don’t see any reason why these appendices should be treated
any differently, except as a way to impose language and conditions that

might discriminate against MCI.

WHY DOES MCIm DISAGREE WITH SBC ILLINOIS' LANGUAGE
REGARDING SNET DG PROVISION OF LIDB? (ISSUE LIDB 3)

Because SBC is unwilling to provide MCIm with nondiscriminatory access
to the CNAM and LIDB under the same rates and terms it provides CNAM
and LIDB to SNET DG. The fact that SBC lllinois provides information
wholesale to another company yet refuses to provide MCI with CNAM in
bulk format is discriminatory, as is the fact that SBC will not agree to
provide MCI access to CNAM and LIDB at the cost-based rates it provides

this information to SNET DG. This is patently discriminatory.

WHAT ABOUT ORIGINATING LINE NUMBER SCREENING? (Issue
LIDB 14, reference Appendix LIDB, Sections 3.3, 3.3.6 and 3.26.1)
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This is a feature that SBC used to provide when it was required to offer
LIDB as a UNE. The feature allows for screening and blocking of certain
call features from the originating line (e.g. third party call or long distance
blocking). It appears that because SBC has "abdicated" its LIDB
database to SNET DG, it will offer some but not all of the features it once
offered. OLNS is an important feature whether or not SBC lllinois or

SNET DG provides it and MCI is entitled to access it.

WHAT IS THE ISSUE IN LIDB 1?

This issue is merely a matter of contract construction. While SBC wants a
definition of "calling card query," that term is used only with respect to the
definition of Validation Query in the agreement. The term Validation
Query is not used substantively in the agreement. The agreement does

not need to be cluttered with extra verbiage.

WHAT RELIEF IS MCI SEEKING ON ISSUES CNAM 3, LIDB 2, CNAM
5, CNAM 8 and 9, CNAM 11, LIDB 1, LIDB 13, LIDB 3 AND LIDB 14?

MCI respectfully asks that the Commission adopt the contract language
MCI has proposed in connection with these issues and reject SBC lllinois’

language.

DALI-RELATED PRICING ISSUE

WHAT ISSUE IS ADDRESSED IN THIS PORTION OF YOUR
TESTIMONY?
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| am addressing an issue that should be identified as Issue Price Schedule
39, framed as “What are the appropriate recurring rate elements (i.e.

classification and/or rate structure) for Directory Assistance Listings?”

WHY DOES MCI OBJECT TO THE RATES FOR DALI PRESENTED BY
SBC ILLINOIS IN ITS PRICE LIST?

The rates presented by SBC lllinois offer a range of different rates that
appear to be based on usage. These rates presumably represent
“market-based” rates, but they are discriminatory in nature because SBC
lllinois is the only source for these listings. The fact that SBC has raised
its rates and now also wants to have the option to charge a rate based on
usage of the listing is in itself a good example of how SBC lllinois
exercises its monopoly power. In a competitive market environment,
prices tend to go down rather than up, especially in an environment where
SBC has been able to consolidate its operations between its various

operating companies and states.

WHY HAS MCI PROPOSED THE RATES IT HAS?

MCIm propose the rates it does because they are cost based. MCI's
proposed rates currently are in effect in Texas. They are based on a cost
study submitted by SBC and approved by the Texas Commission. Since
SBC has not proposed a cost study in this proceeding, we propose these

prices to reflect cost-based rates.

WHY SHOULDN'T SBC ILLINOIS BE ALLOWED TO CHARGE
MARKET-BASED RATES?
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Market-based pricing for a monopoly bottleneck service such as DALI has
no basis in this proceeding because these prices are inherently
discriminatory to competitive providers. SBC lllinois, a monopoly provider,

has a lock on how the data is generated in lllinois.

In lllinois, DALI information is generated by SBC lllinois’ service
order process when a customer initiates service. Because SBC lllinois’
line share represents a majority of the marketplace, SBC Illinois simply
has the vast majority of DALI listings in the State of lllinois. In essence,
there is no “market” upon which SBC lllinois can base “market-based”
prices since everyone gets the vast majority of their listings from SBC

[llinois.

HASN'T THE ILLINOIS COMMISSION ALREADY DECIDED THIS
ISSUE?

No. In SBC’s 271 Proceeding in lllinois, this issue was addressed only
in the context of whether DALI was a UNE. Although MCI advocates cost-
based rates, it does so here because such rates are non-discriminatory in
a monopoly environment, not because DALI is a UNE. SBC lllinois is
required to provide nondiscriminatory access to DALI pursuant to FTA
Section 251(b)(3). That obligation, which applies to all LECs including
MCI, also extends to pricing because pricing is an integral part of access

to the data.

WHY ARE COST-BASED RATES FOR DALI APPROPRIATE?
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The FCC recognized this in its Local Competition Third Report & Order,
when it stated that, “Because an incumbent LEC would have the incentive
to discriminate against competitors by providing them with less favorable
terms and conditions than it provides to itself, we conclude that the term
‘nondiscriminatory’, as used throughout section 251, applies to the terms
and conditions an incumbent LEC imposes on third parties as well as on
itself.”?® Indeed, the FCC reaffirmed that incumbents must “make
available to unaffiliated entities all of the in-region telephone numbers they
use to provide nonlocal directory assistance service at the same rates,

n27

terms and conditions they impute to themselves™’ and “comply with the

nondiscrimination requirements set forth in section 272(c)(1)."*®
Because Section 251(b)(3) mandates nondiscriminatory access

between all competitive providers, SBC must provide DALI at the same

price it provides the data to itself.

DOES SBC ILLINOIS ENJOY A MONOPOLY WITH RESPECT TO DALI
IN ILLINOIS?

Yes, because it controls the vast majority of lines in lllinois. The FCC has
confirmed that incumbents like SBC enjoy a competitive advantage with
respect to the provision of critical directory assistance service as a result

of their legacy as monopoly providers and their “dominant position in the

%6 Local Competition Third Report & Order, FCC 99-227, { 129 (1999), citing Local Competition
Second Report and Order, at 1 100-05, and Local Competition First Report and Order, at § 217.

2" ECC Forbearance Order at T 2, see fn. 2..

% 1d. at 1 15 (citations ommitted).
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129

local exchange and exchange access markets™” and that they have

“access to a more complete, accurate and reliable database than [their]

competitors.”°

These findings confirm that SBC maintains significant
market power over the provision of listing data and explain why a
continued requirement for cost-based prices for these services is

consistent with FCC guidelines.

ARE SBC ILLINOIS’ PROPOSED RATES FOR DALI
DISCRIMINATORY?

Yes. SBC’s proposed rates of up to 6 cents per listing for each daily
update listing is over 500 times SBC'’s cost. If SBC lllinois’ proposed
prices are this out of line with the cost-based rate, that fact is itself a clear
indication that SBC Illinois does not operate in a competitive market for
the provision of DALI. Moreover SBC'’s tiered rate system is not based in

any market reality or fact as far as | can tell.

DOES SBC ILLINOIS PAY FOR LISTINGS FROM OTHER LECS?

No. Itis my understanding that SBC generally does not pay for the DALI
from other LECs. While there may be exceptions to the rule, | know for
example that SBC lllinois gets its listings from MCIm for free. MCIm
provides SBC its subscriber listings for inclusion in SBC’s white pages
directory, but SBC insists that MCI also permit it to include the information

in SBC lllinois’ DALI database.

21d. at fn. 42.

%9 1d., DAL Provisioning Order at { 3, see fn. 56.
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OTHER STATES REQUIRED SBC TO PROVIDE THE DALI AT

COST-BASED RATES?

Yes, the California PUC recently issued an order requiring SBC Pacific to

provide other LECs with its DALI at cost-based rates pursuant to the

nondiscriminatory access provisions of FTA Section 251(b)(3). Requiring

SBCP

stated:

acific to provide DALI at cost-based rates, the California PUC

Given the dominant position that Pacific still continues to enjoy
through its legacy as a former monopoly provider of local exchange
service, as referenced in D.01-09-054, we find no basis to conclude
that the market for the wholesale provision of DA listings has now
become fully competitive. SBC provided no price data from
alternative wholesale DA service providers within California nor any
comparison of terms and conditions of such alternative services to
demonstrate that California competitors’ DA offerings equals that of
SBC in quality. Instead, SBC merely applied prices that its affiliates
charge outside of California, as approved by the FCC in the X2A
Interconnection Agreements in SBC’s 271 applications in the states
of Missouri, Oklahoma, Kansas, Arkansas, and Texas. These
interconnection agreements resulted from CLEC collaborative
processes and were approved by each of the respective state
commissions. We find no basis, however, to conclude that such
prices from other jurisdictions represent competitive or
nondiscriminatory prices for the provision of DALIS within the
California market, or reasonably reflect the costs that SBC
California incurs for acquiring and processing DA listings for its own
use.

SBC may not use its market power to extract excessive DALIS
prices at a level that would unfairly discriminate against
competitors. In this respect, the Commission has previously stated
in D.01-09-054: ‘Even if DAL [Directory Assistance Listing] is not a
UNE, pricing of DAL is subject to strict nondiscrimination
requirements under the Act and FCC orders. As the FCC
recognized in its DAL Provisioning Order, this nondiscriminatory
access requirement extends to pricing. In its order, the FCC
recognized that ILECs continue to charge competing DA providers
discriminatory and unreasonable rates for DAL. Although the FCC
declined to support a specific pricing structure for DAL, it
encouraged states to set their own rates consistent with the
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nondiscrimination and reasonable pricing requirements of Section
251(b)(3)”’

Given that we find no basis to conclude that the California
wholesale market for DALIS is fully competitive, we cannot simply
assume the prices charged by SBC affiliates in other jurisdictions

are a reasonable proxy of competitive market prices for DALIS in
California.®*

Q. WHAT HAS THE FCC HAD TO SAY ABOUT DALI RATES?

As suggested by the California PUC, although the FCC declined to
set a specific rate or methodology for pricing in its DAL Provisioning
Order, the FCC did recognize that nondiscriminatory access clearly
applies to pricing.*> Moreover, the FCC has reaffirmed that incumbents
must “make available to unaffiliated entities all of the in-region telephone
numbers they use to provide nonlocal directory assistance service at the

133 and

same rates, terms and conditions they impute to themselves
“‘comply with the nondiscrimination requirements set forth in section

272(c)(1)."*

V. OTHER PRICING ISSUE

Issue Price Schedule 34: What are the appropriate nonrecurring rates for non-
published emergency number service?

Q. WHAT IS EMERGENCY NON-PUBLISHED NOTIFICATION SERVICE?

%1 Order Instituting Rulemaking on the Commission’s Own Motion into Competition for Local
Exchange Service, Order Instituting Investigation on the Commission’s Own Motion into
Competition for Local Exchange Service, Rulemaking 95-04-043, Investigation 95-04-044,
Decision 04-05-020, at page 14-15 (May 2004) (citations omitted).

%2 DAL Provisioning Order at 1 33-38.

¥ FCC Forbearance Order at | 2, see fn. 2..

% 1d. at 1 15.
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Because SBC lllinois does not provide MCIm with non-published numbers,
MCIm has no way to notify non-published subscribers of an emergency
when a caller tries to reach them through directory assistance. MCIm has
agreed to the process by which SBC lllinois would handle such calls as

such a program promotes public safety and is standard industry practice.

SHOULD SBC ILLINOIS BE REQUIRED TO PROVIDE EMERGENCY
NON-PUBLISHED TELEPHONE NOTIFICATION FOR INTERLATA
TOLL NUMBERS?

Yes. The reason MCIm requests the emergency non-published telephone
notification is because MCIm does not have access to the non-published
numbers to offer the service itself. If the non-published numbers reside in
SBC lllinois’ directory assistance database, then under the principles of
nondiscriminatory access MCIm should be entitled to the service covering
the name numbers available to SBC lllinois. MCIm cannot provide this
service itself because SBC lllinois refuses to provide non-published
numbers to MCIm as part of the DALI. Accordingly, MCIm has no other

alternative but to rely on SBC lllinois to provide the emergency notification.

WHY SHOULD THIS SERVICE BE KEPT TO TELRIC OR COST-BASED
RATES?

Because MCIm is precluded from offering this service itself, it should not
be gouged by SBC lllinois for this service. MCIm would agree to a cost-
based rate for this service since SBC lllinois should not be unjustly
enriched under the circumstances. Because this issue arises from the fact

that SBC lllinois does not make the DALI UNE available in the
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circumstance of unpublished numbers, a TELRIC rate should be imposed

on SBC lllinois' emergency notification service.

VI. CONCLUSION

DOES THIS CONCLUDE YOUR TESTIMONY?

Yes it does.
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