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 THIS REPLY to NPCR, Inc.’s Brief On Exceptions and Exceptions to the 

Administrative Law Judge’s Proposed Order (“Proposed Order”) dated May 3, 2004 is 

filed on behalf of the Illinois Independent Telephone Association (“IITA”) in accordance 

with the established schedule.  The Proposed Order grants the Motion To Dismiss filed 

by the IITA on June 16, 2003 and dismisses this proceeding without prejudice.   

 The Proposed Order, as issued by the Administrative Law Judge, should be 

adopted and the Exceptions of NPCR rejected.  Neither the Staff, the IITA, nor the 

numerous individual companies allowed to intervene in this proceeding have filed any 

Exceptions to the Proposed Order as issued by the Administrative Law Judge.   

 The Brief On Exceptions and Exceptions filed by NPCR contain nothing more 

than a reiteration of the arguments that have been made throughout this docket and in 

Docket No. 03-0487.  Those arguments were considered by the Administrative Law 



Judge and rejected in the Proposed Order issued in this docket and have been considered 

and rejected by the Commission in Docket No. 03-0487 wherein the Commission 

dismissed without prejudice the Application for a Certificate of Service Authority 

because of the Applicant’s failure to show that it possessed a construction permit or 

operating license from the Federal Communications Commission as required by the clear 

provisions of Section 13-401 of The Illinois Public Utilities Act (“the Act”).  The 

requirements of Section 13-401 are not a barrier to entry since they require nothing more 

than a provider of Commercial Mobile Radio Service (“CMRS”) to demonstrate to this 

Commission that it has met the requirements of the federal law so as to have been issued 

a construction permit or license by the Federal Communications Commission (“FCC”).  

As set forth in the Commission documents, attached to the IITA’s Motion To Dismiss, 

some 40 other CMRS providers have applied for and have been granted Certificates of 

Service Authority by this Commission in compliance with the requirements of the Illinois 

Act.   

 At a minimum, NPCR infers in the final paragraph on page 1 of NPCR’s Brief On 

Exceptions and in the Exception language for Finding (5) that the IITA, Staff and other 

parties to this docket and/or the Administrative Law Judge have caused this docket to be 

pending for over a year are totally baseless and without merit.  It is NPCR and its 

affiliates that filed a Petition in this docket using NPCR as the Petitioner when the 

company held neither an FCC license or a construction permit and/or a Certificate of 

Service Authority from this Commission.  It is NPCR and its affiliates who never filed 

testimony in support of their Petition in this docket although they could have done so as 

early as the date they filed the Petition.  It is NPCR and its affiliates that have failed to 
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provide Responses to numerous Data Requests properly served upon NPCR in this docket 

at all, let alone within the time period specified in 83 Ill. Adm. Code Part 200.  It is 

NPCR and its affiliates that have resisted filing an Application for a Certificate of Service 

Authority for several months prior to agreeing to make such a filing with the full 

knowledge that this docket would be held in abeyance pending the receipt of an Order in 

Docket No. 03-0487.  It is NPCR and its affiliates that applied for a Certificate of Service 

Authority in Docket No. 03-0487 in the name of NPCR and another affiliate, neither of 

which possessed an FCC construction permit or license, despite clear requirements of 

Section 13-401.  It is NPCR and its affiliates that when given an opportunity by the Staff 

and the Administrative Law Judge to amend its Certificate Application in Docket No. 03-

0487 still failed to include the FCC license holders as Applicants in Docket No. 03-0487.   

 Finally, it is NPCR and its affiliates who at the status hearing held in this docket 

on  April 14, 2004 refused, for the purpose of this docket, to indicate whether the FCC 

licensed affiliates would reapply for a Certificate of Service Authority from this 

Commission.  As noted in the last sentence of the second paragraph on page 2 of the 

Proposed Order, it was only then that the IITA renewed its Motion To Dismiss.  Any 

delays, problems or failures that NPCR has suffered in this docket are totally of their own 

making. 

 NPCR is not in compliance with the laws of the state applicable to 

telecommunications carriers, including CMRS providers, as enacted by the Illinois 

General Assembly.  By not properly submitting itself to this Commission’s jurisdiction, 

NPCR has denied the Commission the ability to protect the public safety and welfare, the 
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ability to ensure the continued quality of telecommunications service, and the ability to 

safeguard the rights of consumers.   

 The Exceptions of NPCR should and must be rejected and the Proposed Order, as 

issued by the Administrative Law Judge, should be approved by the Commission.   

 DATED this 24th day of May, 2004. 

 
      Respectfully submitted,  
 
            
      ILLINOIS INDEPENDENT TELEPHONE 
      ASSOCIATION  
 
 
      By:_________________________________ 
       One of Its Attorneys  
 

 

Dennis K. Muncy 
Joseph D. Murphy 
Matt C. Deering  
MEYER CAPEL, A Professional Corporation  
306 W. Church Str., P. O. Box 6750 
Champaign, IL  61826-6750 
Telephone: 217/352-0030 
Facsimile: 217/352-9294 
dmuncy@meyercapel.com
jmurphy@meyercapel.com
mdeering@meyercapel.com
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Certificate of Service 
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A copy of the foregoing Reply of the Illinois Independent Telephone Association to 
NPCR, Inc.’s Brief On Exceptions and Exceptions was served via e-mail upon those 
persons listed below this 24th day of May, 2004.   
 
 
John Riley  
Administrative Law Judge 
Illinois Commerce Commission  
160 N. LaSalle Street, Suite C-800 
Chicago, IL  30301-3104 
jriley@icc.state.il.us
 
Sean R. Brady  
Office of General Counsel  
Illinois Commerce Commission  
527 E. Capitol Avenue 
Springfield, IL  62701 
sbrady@icc.state.il.us
 
Doug Price 
Case Manager 
Illinois Commerce Commission  
527 E. Capitol Avenue 
Springfield, IL  62701 
dprice@icc.state.il.us
 
Barbara Lankford 
Case Staff 
527 E. Capitol Avenue 
Springfield, IL  62701 
blankford@icc.state.il.us
 

Albert J. Catalano 
Ronald J. Jarvis 
Matthew J. Plache  
Attorneys for Petitioner 
Catalano & Plache, PLLC 
3221 M Street, NW 
Washington, DC  20007 
ajc@catalanoplache.com
mjp@catalanoplache.com
rjj@catalanoplache.com
 
Stephen J. Moore 
Rowland & Moore LLP 
200 W. Superior Str., Suite 400 
Chicago, IL  60610 
steve@telecomreg.com
 
Gary L. Smith  
Loewenstein, Hagen & Smith, P.C. 
1204 South Fourth Street 
Springfield, IL  62703 
lexsmith@lhoslaw.com
 
Troy A. Fodor  
Troy A. Fodor, P.C.  
913 South Sixth Street 
Springfield, IL  62703 
troyafodor@aol.com
 
David O. Rudd 
Director, State Government Relations 
Gallatin River Communications L.L.C.  
625 S. Second Street, Suite 103-D 
Springfield, IL  62704 
dorudd@aol.com
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Kevin Saville 
Citizens Communications Company,  
d/b/a Frontier Citizens Communications 
    of Illinois 
2378 Wilshire Boulevard 
Mount, MN  55364 
ksaville@czn.com
 
Rick Holzmacher  
Illinois Independent Telephone 
Association  
212 Thames River Road 
Springfield, IL  62707 
rickholzmacher@msn.com
 
Scott Rubins  
Cambridge Telephone Company 
Geneseo Telephone Company 
Henry County Telephone Company  
111 E. First Street  
P. O. Box 330  
Geneseo, IL  61254 
srubins@geneseo.net
 
Donald L. Bell 
Cass Telephone Company 
100 Redbud Road 
Virginia, IL  62691 
dbell@casscomm.com
 
Steven G. Bowers  
Moultrie Independent Telephone 
Company 
111 State & Broadway 
P. O. Box 350 
Lovington, IL  61937 
sgbowers@one-eleven.net
 
Donna J. Branson  
Flat Rock Telephone Co-Op, Inc.  
104 N. Rundle Street 
P. O. Box 147 
Flat Rock, IL  62427 
donna@frtci.net
 
 

Todd Irish 
LaHarpe Telephone Company 
104 N. Center Street 
P. O. Box 462 
LaHarpe, IL  61450 
wins8@winco.net
 
Norman T. Welker  
McDonough Telephone Cooperative 
210 N. Coal 
P. O. Box 359 
Colchester, IL  62326 
norm@mdtc.net
 
Patrick L. Morse 
C-R Telephone Company 
Odin Telephone Exchange, Inc.  
Yates City Telephone Company  
908 W. Frontview  
P. O. Box 199 
Kansas City, KS  67801 
pat.morse@stenterprises.com
 
Russell D. Schrodt 
Mid Century Telephone Co-Operative 
1055 W. Locust Street 
P. O. Box 479     
Canton, IL  61520 
russ@midcentury.com
 
Douglas Dougherty  
Illinois Telecommunications 
Association, Inc.  
300 E. Monroe Street, Suite 306 
P. O. Box 730  
Springfield, IL  62705  
ddougherty@ameritech.net
 
William E. Flesch  
Gridley Telephone Company  
108 East 3rd Street 
P. O. Box 129  
Gridley, IL  61744 
bflesch@gridtel.com
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Eric Schmidt  
Home Telephone Company 
501 N. Douglas Street  
St. Jacob, IL  62281 
eschmidt@hometel.com
 
John E. Rooney 
Sarah A. Naumer 
Sonnenschein Nath & Rosenthal 
233 South Wacker Drive 
Chicago, IL  60606 
jrooney@sonnenschein.com
snaumer@sonnenschein.com
 
A. Randall Vogelzang 
Verizon Services Group  
600 Hidden Ridge 
Irving, TX  75038 
randy.vogelzang@verizon.com
 
Lloyd Vogel 
Tonica Telephone Company 
208 Allen Street 
P. O. Box 158 
Tonica, IL  61370 
tontel@nabbnet.com
 
David J. Ruhland 
Regulatory Manager 
Frontier Companies  
14450 Burnhaven Drive 
Burnsville, MN  55306 
david_ruhland@frontiercorp.com
 
 
 
 
 
 
 
 
 
 
 
 
 

George Rawlinson 
Crossville Telephone Company 
302 W. Main Street  
P. O. Box 209 
Crossville, IL  62827 
croslink@shawneelink.com
 
Glenn E. Rauh 
Marseilles Telephone Company 
Metamora Telephone Company 
220 N. Menard Street  
Metamora, IL  61548 
grauh@mtco.com
 
Philip R. Schenkenberg 
Briggs and Morgan, P.A. 
2200 First National Bank Building  
332 Minnesota Street  
St. Paul, MN  55101 
pschenkenberg@briggs.com
 
 
 
 
 
 
 
 
 
 
_________________________________ 
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