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APPENDIX RESAIX 
SRC-4STATE REGION/ UCS. 

APPENDIX RESALE 

1 .  INTRODUCTION 

1.1 This Appendix Resale is incorporated and made a part of the “Resale Agreement 
IJnder Sections 25 I and 252 of the Telecommunications Act of 1996’’ between SBC- 
ISTATE and United Communications Syslems, Inc. dated as of [date1 (the 
“Agreement”). IJnless otherwise defined herein, capitalized terms in this Appendix 
Resale shall have the meanings assigned to such terms in this Agreement. 

I .2 This Apuendix Resale is intended bv the parties 10 permit CLEC to have more than 
the number of business customers and locations oermitted under the Ameritech 
CompleteLink ServiceBtafh (as dcfincd and cited herein). and to be eligible f a  
,Additional Discounts (as defined herein and provided for herein) when CLEC’s MAR 
exceeds thc highest i-gvwnue.’purchase level (tier) on which a MARC discount i s  
provided. and not to otherwise mgm@ or qualify the oueration of Ameritech 
ComnleteLink Service tariffs. This Appendix Resale shall be construed and applied 
accordingly. 

1.3 Except as otherwise provided in this Appendix Resale or in the Agreement. all rates, 
terms and conditions for the Resale Set-vices are governed by the respective SBC- 
4STATE Resale Tariff and Resale Notifications. rii rlir c.~tcm that r rms  aiid 

,:,: i ivifiicr with tlic R i d r  TurIff: ( I  

.rlzrrli he i ’ ~ . S < J i V < ? l /  u.s provided 

2.0 COMPLETELINK SERVICE TERMS AND COYDITIONS 

2.1 i ; %. )” Subiect to the provisions ofthis 
Sections 2.2 and 2.3: SRC-4STATE will make Ameritech CompleteLink Service 
available to CLEC at the rates. temis and conditions as provided within the respective 
state-specific Resale (:implet r/,in k Agremi m t (as 

IW‘i : ’\ ~ - . 3  i~~;ihe.~-lgrrenien/. As used in 
this Appendix Resale, “Ameritech CompleteLink Service” means 

x ~ t i i i i  tions o f f i ~ i i  to b u v i n  e.s Y 

c w  in uwociution with !hc 
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services offered in the following taxi-ffi. and their cited pages. as may be modified 
from time to time: in Illinois, ILL CC No. 20. Part 22. Section 23. ”AMERITECH 
COMPLETELINK” (found as of the n e g o t i a ~ n  of this  Apoendix Resale at 2nd Revised 
Sheet No. 49 through Original sheet No. 58); in Indiana, Catalorr, Part 22, Section 3, 
“AMERITECH COMPLF’:TELlNK”(found as of the negotiation of this Appendix 
Resale at 2nd Revised sheet No. 26 through Original sheet No. 341; in Michigan, Tariff 
MPSC No. 20R. Part 22, Section 3, “AMERITECH COMPLETELINK” (found as of the 
negotiation of this Appendix Resale at 2nd Revised Sheet No. 29 through Original sheet 
No. 39): and in Wisconsin. PSC of-W. 20. Part 22. Section 3. “AMERITECH 
COMPLETELINK” (found as of the negotiation of this Appendix Resale at 2nd Revised 
Sheet No. 38 through Original sheet No. 461. and the successor of any ofthem. 

2.2 Notwithstanding anything to the contrary in Section 2.1, a Resale Tarifc a Resale 
Notification and/or a separatc agreement between CLEC and one or inore of the 
4STATE entities relating to SRC-4STATE’s provision to CLEC of Ameritech 
ConipleteLink Service (a “CompleteLink Agreement”) executed on or after the 
Effective Date, SBC-4STATE’s provision to CLEC of Anieritech CompleteLink 
Service shall be sub,ject to the following rights. terms and conditions: 

2.2.1 CLEC may subscribe to multiple Anieritech CompleteLink 
Service offerings and enter into multiple CompleteLink 
Agreements; provided no CLEC customer RTN may be on 
multiple CompleteLink Agreements; 

2.2.2 To satisfy its MARC (as applicable in a CompleteLink 
Agreement) CLEC may include and aggregate under any 
ConiplcteLink Plan (as such term is used in a CompleteLink 
Agreement) any number of  its business customers or locations 
within the I L K  Territory irrespective of any limitations on the 
number of business customers or locations that are contained in a 
Resale Tariff or CompleteLink Agreement; 

2.2.3 CLEC may from time to time after the effective date of a 
ConipleteLink Agreement add new business customers, locations 
and/or Account Telephone Numbers (ATN) (“Additional 
Accounts”) to a CompleteLink Plan, and such Additional 
Accounts shall prospectively only, beginning as of the date such 
Additional Accounts are processed (1) contribute to CLEC’s 
satisfaction of CLEC’s MARC and MATIJC (as defined in the 
CompleteLink Plan) and (2) he entitled to the usage rates set forth 
in the applicable CompleteLink Plan and included in the 
calculation of the Additional Discount defined in Section 2.2.5 
below; 

3 
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2.2.4 CLEC may from time to time after the effective date of a 
CompleteLink Agreement remnvc an Account Telephone Number 
(“Removed Accounts”) from a CompleteLink Plan, and such 
Removed Accounts sha l l  prospectively only, beginning as of the 
date such Removed Accnunts are processed ( 1 )  no longer 
contribute to CLI<C’s satisfaction of CLEC’s MARC and MATUC 
and (2) not he entitled to the usage rates set forth in the applicable 
CompleteLink Plan and shall not be included in the calculation of  
the Additional Discount defined in Section 2.2.5 below; 

2.2.5 If CLEC commits under a CompleteLink Agreement to the 
highest prescribed ”Minimum Annual Revenue Commitment” 
(MARC) associated with an Ameritech CompleteLink Service and 
exceeds that MARC, CLEC will be entitled to an additional 
discount (the “Additional Discount”) (1) based on the amount 
C:LEC“s Eligiblc Services (as defined in the then applicable Resale 
Tariff .. ’ .. ion 3.17.3 of the Igreerrwzt) 
cxceed the highest prescribed MARC associated with such 
Ameritech CompleteLink Service. (2) at a percentage equal to 
CLEC‘s Maximum Annual Discount divided by CLEC’s MARC 
that is associated with such Maximum Annual MARC Discount 
(currently reflected in Attachment A to the applicable 
Completelink Agreement) and ( 3 )  irrespective of any “Maximum 
Annual M.ARC Discount” (as defined in the CompleteLink 
Agreement) (or its state-specific equivalent) limitation. In 110 event 
will CLEC be entitled tn an Additional Discount on any Eligible 
Services revenue below the highest prescribed MARC. 

2.2.5.1 Initially, the Additional Discount (estimated. 
based upon an annualized basis consistent with the 
MARC calculation) shall be calculated on a 
calendar quarterly basis, with the first calculation to 
be the first calendar quarter after the effective date 
of a CompleteLink Agreement. The Parties agree to 
cooperate to implement a solution such that the 
Additional Discount may be applied to CLEC on a 
monthly basis on CLEC’s standard CompleteLink 
billing account. 

2.2.5.2 For so long as the Additional Discount is 
calculated and applied on a manual basis, the 
Additional Discount will be applied as a credit to 
CLEC’s ConipleteLink billing account number no 
later than the second billing cycle that immediately 
follows the calendar quarterly calculation date. 

I 
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Notwithstanding the foregoing and without 
affecting Section 2.4 of this Appendix Resale: 
SBC-4STATE reserves the right to apply the 
.4dditional Discount to any past due amounts that 
are not subject to a good faith dispute initiated and 
pursued consistent with the terms of this 
Agreement. 

2.3 Except as provided in this Agreement. all other terms and conditions of' each 
applicable Resale Tariff, Resale Notification and CompleteLink Agreement shall 
apply to SBC-4STATE's provision of Anieritech CompleteLink Service to 
CLEC; provided, however, in the event of any conflict or inconsistency between 
the terms and conditions of this Appendix Resale and the terms and conditions of 
the Resale Tariff and-or a CompleteLink Agreement, the Parties agree that the 
terms and conditions or this Appendix Resale shall control and that such 
CompleteLink Agreement (and CompleteLink Plan) will be interpreted to the 
maximiim extent permissible so as to effect the intent of the Parties as set forth in 
this Appendix Resale. 

2.4 To qualify for the Additional Discount. throughout the Term CLEC must be 
current and remain current in its payment obligations to SBC-4STATE on charges that 
are not sul3ject to a good faith dispute initiated and pursued consistent with the terms of 
this Agreement. 

Exhibit C lppendix Resale 
December 18.2003 5 
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4 3. RESERVATION OF RIGHTS,MISCELLANEOUS 

3.1 The Parties acknowledge and agree that the voluntarily negotiated rates. 
terms and condjtions set forth herein are subiect to anv legal or eauitable ri-f 
review and remedies (including agencv reconsideration and court review). In the 
event (1  1 any of the terms and conditions in this Agreement are determined to be 
i~vwlid. by any Governmental Authority or (2) if any reconsideration, a g e n q  
order. appeal. court order or opinion. stav. injunction or other action by any state 
or federal regulatorv body or court of competent iurisdiction specific to this 
Agreement ~ stays, modifies. o!:~ QtbcIyjse affects any of the rates, terms a& 
conditions herein or affecting the resale oblirations of any of the SBC-4STATE, 
specificallv including those arisinK with respect to Federal Communications 
Commission orders or any other uroceeding. SBC-4STATE shall have the right to 
terminate this Agreement and the Aupendix Resale upon 30 Business Davs 
advanced written notice to CLEC. 

3. I . I  In the event of such termination bv SBC-4STATE, (i)  all Resale 
Services available io CLEC will (A) automatically revert to those 
Resale Services available in the respective state-specific Resale 
Tariff and (B) be subiect to the terms and conditions set forth in the 
respective state-snecific Resale Tariff, and (ii) SBC-4STATE w-ill 

Exhibit C -Appendix Resale 
December 18, 2003 9 
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waive any and all applicable termination charges or liability(ies) 
associated with the withdrawn offering and waive any service 
connection, sewice order and other applicable charges for only that 
automatic reversion under (i)(A). 

: ; . I s -  The Parties acknowledge that ( i )  the mtirety of this Appendix Resale and its 
provisions are non-severable. and are “legitimately related” as that phrase is understood 
tinder Section 152(i) of Title 47, IJnited States Code (even if Section 252(i) does not 
apply to this Agreement or Appendix Resale), and ( i i )  as to this Appendix Resale and its 
provisions and the ConipleteLink tariffs set forth in Section 2.1 ofthis Appendix Resale, 
they are non-srverable, and are “legitimately related” as that phrase is understood under 
Section 252(i) of Title 47, United States Code (even if Section ?52(i) does not apply to 
this Agreement or Appendix Resale). In the event that a governmental entity allows 
another requesting telecoinmunications carrier to “pick and choose” provisions from this 
Appendix Resale under Section 252(i) or a similar ability or obligation or to sever this 
& j a d i x  Resale (in whole o~rigj 
2.1 or otherwise allow this Appendix Resale (in whole or in part) to be used with any 
other SBC-4STATE tariff or services not included with the Contributory Services. SBC- 
4STATE shall have the right to terminate this Agreement and this Appendix Resale in 
the affected state upon thirty (30) Business Davs advanced written notice to CLEC. 

3.3 Severability. . 

If any prov.l.si.g.nd this Agreement is-..lejectgd or held to be il&& invalid or 
__ unenforceable, each Party a q x f h a t  such provision shall be enforced to the maxirnwm 
extent permissible so as to effect the intent of the Parties, and the validity, legalitv and 
enforceability of the remaining provisions of this Agreement shall not in any  way be 
affected or impaired thereby. If necessary to effect the intent of the Parties. the Parties 

~~ shall negotiate in.-good faith to amend this Axeement to replace the unenforceable 
languaqe with enforceable language that reflects such intent as closely as uossihle. The 
- Parties negotiated the terms and cnnditiony_of this Agreement as a total arrangement and 
it..jiintended to be nonsevermble. Accordingly. if the Parties are unable to negotiate 
replacement language that is mutually satisfactory. then either party may terminate this 
Agreement 03-30 business days prior written notice. 

3.3.1 In the event of such termination by SBC-4STATE. Section 3.1.1 shall 
likewise apply. 

I 0 
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SBC-4STATE REGION/ UCS. 

This Agreement. including the Appendix Resale, does not affect either SBC- 
4STATE’s right or ability to modify any of its tariffs, as may occur from time lo 
b.21- the application of any such inodification to any of CLEC’s Ameritech 
CompleteLink Agreements or Ameritech CompleteLink Service plans. includinx 
those sitbiect~t~~his..Ap~end~x..~~.~s~l.e.:. .~..~W-h~ever any tariff is cited or quoted 
herein or is amlicable hereunder (which includes the Ameritech CompleteLink 
Service tariffs cited in Section 2.1 hereof). it is understood that (i)  any revisions 
or modifications to said tariff is also encompassed hereunder, and (ii)  said tariff 
is limited in application to only the SBC-l4STATE entity within the state 
where said tariff- 

3.4 

3.5 Survival. The following term2 and conditions of this Resale Appendix are 
sgecificallv agreed by the Parties to continue beyond the expiration or 
termination of this Resale Appendix or the Agreement until the last expiration 
of a Service Agreement entered into or purchased during the Term: [Section 
2.2. Section 2.3, Section 2.4, Section 2.5. Section 3.1. Section 3.3. and Section 
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