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I.
Background


On July 28, 2011, the Governor signed SB 1396 into law as Public Act 97-0222.  This Public Act amended section 16-117 of the Public Utilities Act (“the Act”).  One of the amendments to Section 16-117 of the Act revised subsection (c).  The revised subsection reads:


Not more than 90 days after the effective date of this amendatory Act of the 97th General Assembly, the Commission shall direct the Office of Retail Market Development to review the existing consumer education information for residential and small commercial customers and consider whether updates are necessary.  The Office of Retail Market Development shall seek input from interested persons, including alternative retail electric suppliers, electric utilities, the Attorney General, and the Citizens Utility Board, to further its review of the consumer education materials and possible proposed changes.  Within 4 months after the start of the review, the Office of Retail Market Development shall submit recommendations to the Commission for approval. 
On October 19, 2011, the Illinois Commerce Commission (“the Commission”) initiated a Notice of Inquiry (“NOI”) in order to ascertain whether such need for updates exists. Interested parties were asked to respond to the following questions and issues:


1.
Is there a need for the Commission to update existing consumer education 
information for residential and small commercial customers?  Please 

provide specific examples of information that is no longer accurate or that 

is not complete in its explanation of a particular issue.


2.
If a commenting party is of the opinion that certain information requires 


updating, provide proposed language to remedy the perceived 



shortcoming of the current 
language.

In addition, shortly after the Commission issued its NOI, the ORMD asked interested parties to also comment on several options for displaying residential complaints against retail electric suppliers (“RESs”) on the Commission’s website.  

Initial comments were submitted on December 1, 2011 by Ameren Illinois Company (“AIC”), Champion Energy, LLC (“Champion”), CNT Energy (“CNT”), Commonwealth Edison Company (“ComEd”),  the Citizens Utility Board and The People of the State of Illinois (“CUB/AG”), Dominion Retail, Inc. (“Dominion”), the Illinois Competitive Energy Association (“ICEA”), the National Energy Marketers Association (“NEM”) and Spark Energy, L.P. (“Spark”).  Reply Comments were received on December 15, 2011 from CUB/AG, Dominion, the Coalition of Energy Suppliers (“CES”) and ICEA.     
II.
Comments


A copy of all Initial and Reply Comments submitted by the parties can be found at http://www.icc.illinois.gov/ormd/NOIComments.aspx.  Staff has structured its recommendations to the Commission into three sections.  Section A includes recommended updates to the Commission’s education materials, Section B addresses the method of display of residential complaints against RESs and Section C includes miscellaneous issues raised by the parties in their written comments.


A.
Update of Commission’s Education Materials


i.
Municipal Aggregation

With the recent increase in activity among municipalities pursuing electric aggregation programs in Illinois, several parties commented on additional consumer education information for residents that have a municipal aggregation program as an additional electric supply choice.  

Ameren Illinois states in its Initial Comments that the materials on the PlugInIllinois.org website “are currently sufficient, but it can be said that there is an ongoing need to monitor and adjust education materials in order to keep the information presented relevant to new developments and trends in the market place.”
 Ameren goes on to state that “the issues of consolidated billing, municipal aggregation, and advances in small customer choice are timely, and as such, customers will likely be seeking increased educational information concerning these topics.”
 


ComEd states in its Initial Comments that “the current content of the website is limited to a list of units of local government that have passed referenda and, where available, the supply rates obtained through their bidding processes.  With municipal aggregations expected by many to be the single largest force driving customers to alternative supply next year, the Commission’s educational materials should be used to do more than just identify the units of local government where aggregation is occurring.  They should proactively address the questions that might arise and go unanswered by municipal aggregators.  For example, customers should be informed that they cannot opt-out, if they so chose, by calling their local utility – which is a situation that ComEd has already experienced.”


CUB/AG states in its Initial Comments that “a basic ‘fact sheet’ about municipal aggregation should be provided in which people can read about different options, such as opt-in or opt-out aggregation and what that entails.”
  CUB/AG further states that “if a municipality or county chooses to aggregate its residential electric load, that choice could impact customers who have already exercised their right to choose an alternative electric supplier or those who have obtained or are seeking assistance from LIHEAP or the PIPP.  The financial consequences of municipal aggregation to those customers should be explained on the website.”
  

ICEA states in its Initial Comments that “it is important for customers to understand that a referendum must be passed in their jurisdictional community to allow for opt-out aggregation.  Moreover, customers need to understand that for communities that adopt an aggregation program, the aggregation program is just one electric supply option, of many, for customers to evaluate as they determine which product and provider is best suited to their individual needs.
  ICEA recommends the following language to be added to the PluginIllinois.org website:

Service under a municipal aggregation program may happen in one of two ways.

· Option 1 (Opt-In):  Residents may receive a notice regarding the program but will not receive the community aggregation price unless they contact the supplier directly to enroll.

· Option 2 (Opt-Out):  Residents will receive a notice regarding the program.  If the resident “does nothing” and does not follow the process in the notice to be excluded from the program, the resident will be automatically enrolled in the program and receive the program price.
In either scenario, residents can compare prices against other available supply options to ensure the decision is the best for their energy needs.
  

Recommendation:

The ORMD agrees that additional information about municipal aggregation would be a valuable update to the consumer education information currently found on PlugInIllinois.org. The current listing of communities pursuing municipal aggregation was added by the ORMD last year as it became clear that such a listing was an important piece of information for all parties interested in municipal aggregation.  Since then, the ORMD has spent many hours keeping an updated list of communities with a referendum on the March 20, 2012 election ballot.  However, the communities are not required to provide a notification to the ICC when they vote to put a municipal aggregation referendum on the ballot. Instead, the ORMD has performed, and continues to perform, its own research with respect to publicly available information about communities pursuing municipal aggregation.  As the disclaimer on top of the listing makes clear, the ORMD cannot guarantee that the list is complete or accurate and that a community will be added to the listing only if there is an available hyperlink to a public source (i.e., village website or news report) describing the community’s municipal aggregation effort. 

While the municipal aggregation law is contained in the Illinois Power Agency Act and does not even mention the Illinois Commerce Commission, much less direct the Commission to perform any specific role during the municipal aggregation process, the ORMD recognizes the opportunity to use the existing heavily visited PlugInIllinois.org website
 to inform residential and small commercial electric customers about the municipal aggregation law found in the Illinois Power Agency Act.  Instead of asking the Commission to approve specific language to describe the municipal aggregation law on the PlugInIllinois.org website, the ORMD recommends that the Commission direct the ORMD to draft such language and seek input from interested parties before posting it on the website.  This recommendation seems even more appropriate in light of the fact that the need to revise such language might occur in the future.  Requesting formal Commission approval for any and all future language seems administratively burdensome and would appear to run counter to the legislative intent of Public Act 97-0222.


ii.
Real Time Pricing


The Commission’s PluginIllinois.org website currently provides a brief explanation of real time pricing options for residential customers and includes links to both ComEd’s and Ameren Illinois’ residential real time pricing websites for more information.  In its Initial Comments, CNT states that there is a need to “help customers understand residential real time pricing (RTP) programs and compare them to other residential consumer choice options.”
  CNT further states that “the website does not provide educational materials on RTP or fails to help consumers make a meaningful comparison between RTP and the utility flat rate or ARES rates.”
  CNT argues that the ability “to compare RTP and flat rate offers is not only important for current flat rate customers who are considering their options, but also for RTP customers who are considering whether a competitive supplier’s flat rate options may be a better choice for them.”
  CNT also provides language for several places on the PlugInIllinois.org website.  In addition, CNT states that the website “is confusing for consumers and poorly organized throughout.”
  
ComEd states in its Initial Comments that “[w]hile the instruction provided to assist customers on how to compare utility fixed-price supply rates to those offered by alternative suppliers is adequate for that purpose, it fails to provide any guidance on how to properly compare fixed-price supply offerings from either alternative suppliers or utilities to the rates offered under a utility’s residential real-time pricing program.”
  ComEd further states that “the website fails to directly provide, in the Commission’s own words, a meaningful level of explanation of the State-mandated real-time pricing programs, and the limited explanation that is provided is not commensurate with the explanation provided for the utility fixed-price offerings.”
  ComEd argues that “at a minimum, the website should explain that the Price to Compare, which is derived from utility fixed-price supply rates, and the comparisons made thereto should not be used by real-time pricing customers as a surrogate for their average real-time price for shopping purposes.”

In its Reply Comments, CUB/AG state their “support for both CNT Energy’s and ComEd’s request for inclusion of more robust and explanatory information regarding the Residential Real Time Pricing (“RRTP”) programs in the State of Illinois.”
  CUB/AG further state that “supplying such information is consistent with, and indeed required by, Section 16-117(e)(2) of the Public Utilities Act, which provides that the minimum information supplied by the ORMD include, inter alia: (2) the choices available to consumers to take electric service from an alternative retail electric supplier or remain as a retail customer of an electric utility.”

Recommendation:


The ORMD agrees with CUB/AG that the consumer information found on PlugInIllinois.org should include information about all the choices available to consumers.  For this reason, PlugInIllinois.org not only shows current residential offers by alternative retail electric suppliers but also shows that real time pricing is another option available to residential customers.  In addition, PlugInIllinois.org provides links to both ComEd and Ameren Illinois’ residential real time pricing websites. 

As the Commission is aware, ComEd’s real time pricing program is administered by Comverge, which is responsible for the on-going development, implementation, operations and marketing of the program.
  Marketing tasks include providing existing program participant / prospective participant outreach and assistance, enrollment and education.  In 2008, CNT was contracted to help with community based local outreach / marketing.  CNT also assists with current participant outreach and education, manages and maintains the program’s billing / participant savings tool, and performs various analyses.
  Ameren Illinois’ Power Smart Pricing Program is administered by CNT, which provides all aspects of the enrollment process as well as ongoing participant support. That support includes a web interface that allows customers to compare bills, view and analyze their hourly energy use, and conduct a home energy self-audit.
 

Based on the feedback received by CNT and ComEd, the ORMD recommends that additional alerts to residential real time pricing customers visiting the PlugInIllinois.org website be added to the existing information. Similar to the recommendation regarding additional information about municipal aggregation, the ORMD recommends that the Commission direct the ORMD to draft such language and seek input from interested parties before posting it on the website, instead of asking the Commission to approve specific language.  While CNT’s provided language is a good starting point for such language, the ORMD believes some terminology needs to changed to be consistent with the rest of the website and other parts might be streamlined somewhat in order to avoid having too much text on any given page within the website.  Also, while any website could be improved to provide more or better information (for example, thewattspot.com greets visitors with a message to get ready for the summer 2011), the ORMD was surprised to find CNT describe PlugInIllinois.org as “confusing for consumers and poorly organized throughout”, especially when the ORMD’s anecdotal feedback from consumers has been very positive.  

In addition, it appears that the two websites maintained by the real time pricing program administrators are completely void of any mentioning of customers of alternative retail electric suppliers.  It appears that visitors to thewattspot.com or powersmartpricing.com are assumed to be customers on the electric utilities’ fixed-price bundled service.  There is no indication that the price/savings comparisons offered on those two websites might be different for the growing number of residential customers receiving supply service from an alternative retail electric supplier.  In fact, there is not even a link to PlugInIllinois.org on either site.  While the ORMD is not sure the Commission has any authority to direct those real time pricing administrators to make any changes to their website, the ORMD would appreciate the Commission encouraging those administrators to at least provide some information for customers of alternative retail electric suppliers.  The ORMD believes this would be useful for the close to 300,000 residential customers in the State that are currently receiving supply service from someone other than the electric utility.  Given the large number of communities with a March 2012 referendum to approve municipal electric aggregation, the number of residential customers not on utility supply service might be substantially larger in the not so distant future. 


iii.
LIHEAP / PIPP


PluginIllinos.org currently includes information about energy assistance available to residential customers, including links to energy assistance information on both the AIC and ComEd websites as well as a link to the LIHEAP website.  AIC and CUB/AG comment on the need for more LIHEAP / PIPP information on the PlugInIllinois.org website and how electric choice might affect LIHEAP/PIPP participants.

AIC states that it is “concerned about certain unintended consequences related to Percent of Income Payment Plan (“PIPP”) eligibility and third party supply to low income residential customers.”
  AIC proposes the following text, or something similar, to be placed on the PluginIllinois.org website:

In planning for a municipal aggregation referendum and subsequent 
switch, Customers, Municipalities, and RESs should consider and discuss 
a plan to avoid the unintended interference with customers participating in 
a “Percent of Income Payment Plan” where certain qualifying customers 
receive a lower payment matched to their income level.  For more 
information, please contact [Insert Applicable Contact Info]
 

CUB/AG state that there is a “deficiency in the educational information […] with respect to how electric choice affects Low Income Home Energy Assistance Program (‘LIHEAP’) & LIHEAP Percentage of Income Payment Plan (‘PIPP’) customers”
  and that the “customer education materials should acknowledge how electric choice affects eligibility for state benefits.”
  

In its Reply Comments, CUB/AG restate their opinion that information about LIHEAP and PIPP “must be included on the Office of Retail Market Development (‘ORMD’) website” and that the ORMD “can assist in this educational effort by reaching out to social service agencies that handle LIHEAP and PIPP applications to ensure that this message is being communicated at the time of customer application.”

Recommendation:

As mentioned above, the PlugInIllinois.org website currently has links to energy assistance information on both the AIC and ComEd websites as well as a link to the LIHEAP website.  However, the ORMD agrees that additional information for customers qualifying for LIHEAP or PIPP should be added to the existing information.  The ORMD recommends that the Commission direct the ORMD to work with interested parties to develop additional language to be added to the PlugInIllinois.org website.


iv.
Creation of additional pricing categories for the listing of RES 


offers on PlugInIllinois.org

Champion recommends that the offers by RESs on PlugInIllinois.org “be divided into distinct pricing categories, such as Fixed, Variable, Indexed and Renewable.”
  Champion also states that “consideration should be given to disallowing ARES to post ‘custom offers’ versus a specific offer as this display does not provide the customer with a true apples to apples comparison or meaningful offer relative to other ARES.”



ICEA, in its Reply Comments, suggests that “the optimal goal is to insure that the modified website reflects all product categories to be available for customer review, rather than disallowing innovative new product postings on the website.  The reality is that the market will continue to change and the Plug-In website will need to change as the market evolves. Therefore, ICEA members, including Champion Energy, suggest that the Office of Retail Market Development (‘ORMD’) facilitate discussions with the ARES community and concerned stakeholders to discuss development of a process for how the website will be modified when new products are introduced that do not clearly fit in an existing price comparison category.”
  
Recommendation:

The ORMD agrees with ICEA that RES offers are likely to evolve over time and that the PlugInIllinois.org website needs to adapt to such an evolution.  The ORMD is hesitant to disallow suppliers from displaying their custom offers on the PlugInIllinois.org website because it shows shopping customers that there are additional offers out there that do not have a uniform rate for all residential customers.  The current custom offers on the PlugInIllinois.org website make it easy for customers to follow the links to those offers and compare them to the offers posted on PlugInIllinois.org.  However, sorting the RES offers on PlugInIllinois.org by price currently brings those custom offers to the top of the listing and the ORMD understands that this might be of concern to suppliers with offers featuring an actual price on the site.  The ORMD agrees with ICEA that the Commission should direct the ORMD and interested parties to discuss the introduction of separate offer categories and the appropriate listing of custom offers.  


v.
Annualized Price-to-Compare

AIC recommends that “the website should provide the Ameren Illinois annual prices so that they can be compared to the RES’s 12 and 24 month offers.”
  Ameren states the current Price-to-Compare “only reflects that current season and does not reflect an appropriate basis for switching comparisons when evaluated only seasonally against 12 to 24 month RES offers.”
  AIC proposes to use “arithmetic annualized rates blending seasonal rates for comparison purposes, or otherwise provide both current and annualized rates together.”

In Reply Comments, CUB/AG agree with AIC’s suggestion, however, CUB/AG “would want to see both the current and annualized rate presented for both companies, not simply the annualized rate.”

Recommendation:

When developing the utility’s Price-to-Compare in early 2011, the ORMD sought numerous inputs from all interested parties.  During those discussions, the concept of an annualized rate was considered as well.  While an annualized rate could indeed provide additional value to a residential customer weighing the different supply options available, it also adds several layers of complexity to the display of the utility Price-to-Compare.  In order to arrive at an annualized rate, assumptions about electricity usage would have to be made for each of the twelve months in order to calculate a meaningful weighted annualized rate. Whereas the current display of the utility Price-to-Compare is accompanied by three different sample usage levels, an annualized rate would have to disclose the underlying usage assumptions for the summer and non-summer months, and maybe even variations within those two seasons.  In addition, moving to an annualized Price-to-Compare would require putting even more emphasis on the fact that the Price-to-Compare changes every June as to avoid giving website visitors the impression that the annualized utility Price-to-Compare will be in effect for a full twelve months no matter at what time of year a customer visits PlugInIllinois.org.  Also, the discussion in Section A.vii. below regarding the PEA might make moving to an annualized rate more complex as well.  However, the ORMD recommends that the Commission require the ORMD and interested parties to explore the calculation of an annualized Price-to-Compare for ComEd and Ameren Illinois customers.  


vi.
Add clarification that customers should contact the RES 


and/or the Commission with switching/slamming complaints.

ComEd requests in its Initial Comments that the Commission “specifically indicate that customers who have questions or complaints about the authorization of a supplier switch (or the lack thereof) should first contact the supplier to whom the switch was made” and “if that does not answer the question or resolve the issue, then the customer should contact the Commission.”
  ComEd requests that the Commission indicate “that the customer should not contact the utility because the utility will not be in a position to answer questions about switching authorization or resolve a complaint.”
  ComEd states that “such information in the Commission’s educational material would help customers avoid calls to the utility which will not resolve their issues and might only increase frustration.”

Recommendation:

The ORMD agrees that such information should be added to the PlugInIllinois.org website. However, this clarification should be combined with a note that informs the customer about the ability to rescind a pending switch by directly contacting the electric utility.


vii.
Capacity Charges


CUB/AG, in its Reply Comments, request the addition of information regarding capacity charges on PluginIllinois.org stating “although not addressed in Initial Comments, CUB and the AG wish to add that information regarding discrete Capacity charges should be included on the ORMD website.”
  CUB/AG state that “customers should understand that bundled customers of ComEd have their Capacity charges averaged out across a broader pool and incorporated in their kWh supply charges, which are set by tariff.  When a customer contracts with an ARES, that customer’s individual account’s maximum capacity metric is applied against that tariff price, and if it is higher than the IPA’s average, the customer will see a discrete higher cost.”
  CUB/AG further state that “an explanation as to how Capacity charges are incorporated (or not incorporated) in bundled and ARES rates should be included among the information provided by the ORMD website to ensure that customers understand this pricing characteristic.”

Recommendation:

The ORMD is not opposed to adding information that explains the concept of capacity costs. However, currently the only residential customers seeing an itemized capacity charge on their bill are real time pricing customers. Customers on ComEd or Ameren Illinois’ fixed-price bundled service and customers receiving supply from an alternative retail electric supplier do not see a separate line item for capacity charges.  Thus, the ORMD is unable to agree with CUB/AG’s contention that “when a customer contracts with an ARES, that customer’s individual account’s maximum capacity metric is applied against that tariff price, and if it is higher than the IPA’s average, the customer will see a discrete higher cost.”  All residential offers shown on PlugInIllinois.org include the charges that make up ComEd and Ameren Illinois’ Price-to-Compare.  As the website explains in greater detail, the Price-to-Compare of the utility includes the energy supply charges as well as the transmission service charges. Included in those charges are the capacity costs assigned to residential customers.  The offers by the alternative retail electric suppliers are also inclusive of capacity charges.  However, the current Price-to-Compare excludes the Purchased Electricity Adjustment, which may need to be revisited in the near future if significant fluctuations, or a consistent upward pressure, in the PEA (due to increased switching activity) make the omission of said utility charge the Price-to-Compare a skewed benchmark.  The ORMD recommends that the Commission direct the ORMD to draft additional information about capacity charges as well as seek input from interested parties if and when a change in the calculation of the utility Price-to-Compare becomes desirable. 

B.
Displaying residential complaint information on PlugInIllinois.org

Shortly after the Commission issued the Notice of Inquiry in this matter, the ORMD informed likely respondents that it was going to propose adding residential complaint statistics to the PluginIllinois.org website.  The ORMD presented several methods of displaying such residential complaint data and proposed to use a six-month rolling average for the residential complaint statistics. In addition, the ORMD proposed to use a Complaint Summary display that is similar to the Alternative Gas Suppliers’ Complaint Summary currently on the Commission’s website. Almost all respondents to the NOI commented on the proposed display of the residential complaint statistics. 


i.
Supplier Ranking



When asking parties for input, the ORMD presented three separate ways of ranking suppliers based on residential complaints received at the ICC. For all three presentations, fictional supplier names and complaint numbers were used for the illustrations.  
· Option 1 – ranks the suppliers based on the number of residential complaints per 1,000 residential customers of each alternative retail electric supplier over the last six months. 
	RES
	Complaints per 1,000 customers

	
	February 2011 through July 2011

	 
	
	

	Formation Energy
	
	1.81

	Indirect Energy Services LLC
	
	3.14

	Purple Hill LLC
	
	3.23

	RedStar Energy Services Inc.
	
	3.82

	Energy Minus Holdings LLC
	
	4.29

	Second Energy Inc.
	
	5.49

	Chameleon Energy LLC
	
	17.11

	Atlantic Energy
	
	27.06


· Option 2 – ranks the suppliers based on the suppliers’ rate of complaints compared to the average rate of complaints for the entire residential market.  A supplier with a complaint ratio of 1 received the same rate of residential complaints as the residential average complaint rate over the last six months.  A supplier with a complaint ratio of less than 1 received complaints at a rate less than the residential market as a whole. A supplier with a complaint ratio above 1 received residential complaints at a rate higher than the residential market average over the last six months. 

	RES
	Complaint Ratio

	
	February 2011 through July 2011

	 
	
	

	Formation Energy
	
	0.60

	Purple Hill LLC
	
	0.89

	Indirect Energy Services LLC
	
	1.02

	Energy Minus Holdings LLC
	
	1.23

	RedStar Energy Services Inc.
	
	1.61

	Second Energy Inc.
	
	1.83

	Chameleon Energy LLC
	
	3.57

	Atlantic Energy
	
	6.04


· Option 3 - is a Complaint Scorecard which shows how each of the alternative retail electric suppliers’ rate of complaints compares to the average rate of complaints for the entire residential market by using a star ranking method.  

	RES
	Complaint Scorecard

	
	February 2011 through July 2011
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	Formation Energy
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	Purple Hill LLC
	
	

	Indirect Energy Services LLC
	
	

	Energy Minus Holdings LLC
	
	

	RedStar Energy Services Inc.
	
	

	Second Energy Inc.
	
	

	Chameleon Energy LLC
	
	

	Atlantic Energy
	
	



              = Better than Average Rate of Complaints

              = Average Complaint Rate

              = Worse than Average Rate of Complaints

Five parties commented on the ranking options and all five parties recommend the Complaint Scorecard star ranking method of Option 3.  Most of the comments state that this visual approach is the most efficient way for a consumer to get an understanding of the RESs overall performance.  AIC comments that “a visual representation of the data verses a numeric quantification may be easier for consumers to interpret.”
  Dominion states that Option 3 “is easy to understand and the star symbols are familiar to most consumers:  whether it is for hotels, restaurants, or movie ratings, for example.  At the same time, the scorecard provides meaningful information without being unduly complicated or statistical.”
  ICEA finds that the Complaint Scorecard presented in Option 3 “provides the customers with a format that offers a quick look at a supplier’s overall performance.”
  NEM states that “a star scorecard approach may be easier for consumers to use and understand inasmuch as they encounter this type of rating system in many consumer services.”
 While CUB/AG also favor Option 3, they recommend using circles rather than stars with the number of circles directly proportional to the complaint rate.  CUB/AG states that “the Complaint Rates information would present fewer circles for suppliers with lower complaint rates, and more circles for suppliers with higher complaint rates.”
  


Spark suggests that “specific thresholds should be adopted – for example, ‘well below average’ is an average ratio of less than 0.9; ‘about average’ is an average ratio of between 0.9 and 1.5; and ‘higher than average’ is an average greater than 1.5.  The values may need to be adjusted based on actual experience; for example, a prolonged period where all suppliers were in the 0.9 to 1.5 range might render the report somewhat meaningless.”

ICEA also recommends “that suppliers with fewer than 1,000 customers or less than six months as an active supplier either be excluded from the list or included with a note that their star ranking is not computed based on the lack of a sufficient sample size.”
  NEM recommends statistics be maintained for the number of contacts received by the Commission for each supplier as a percentage of all contacts compared to the industry average, as well as the number of inquires, resolved complaints and escalated inquires for each supplier as a percentage compared to the industry average.

All RES parties submitting comments agreed with the ORMD’s proposal to use a six-month rolling average for complaints.  CUB/AG state that “[u]se of a six-month rolling average (updated monthly) of complaints, as proposed, is acceptable, provided that there is a way for the consumers to view historical complaint information for the RES as well.”
  CUB/AG recommends adding functionality to allow the customer to “click” on a RES name in the table to see that RESs complaint information for each month the RES has been in business. Dominion states that “[t]he use of a six-month rolling average (with monthly updates) of the residential complaint rates provides a better overall perspective of complaint rates than monthly rates, which could be volatile and thus obscure overall trends.”


ii.
Customer Complaint versus Customer Contact

Another issue receiving numerous comments with regard to complaint reporting is the issue of terminology, and whether or not to count inquiries / contacts as complaints.  ICEA suggests that “for purposes of providing consumers with a complaint scorecard the Commission focus on actual customer complaints, and not informal inquiries.”
  Additionally, “ICEA believes that customer interactions with the Commission can be categorized into either a complaint (whether it be formal or informal) or an inquiry.  The manner in which the issue is ultimately categorized is imperative not only to suppliers, but also to the consumers who use this information to make informed choices about their supplier.”


NEM states “[a]s an overarching recommendation from the outset, NEM cautions against the use of the word ‘complaint’ in reference to these statistics.”
  NEM recommends maintaining statistics for the numbers of contacts, inquiries, resolved complaints and escalated complaints as a percentage compared to the industry average and then reporting these statistics by service territory. Spark states that “[t]he word ‘complaints’ has a negative connotation.  It infers that the supplier has done something wrong, either by design or by accident, that a customer has found offensive.”
  Additionally, Spark states “[i]f the ICC’s reporting system will not be able, or will not intend, to discern between complaints and general inquiries, Spark Energy suggests that ORMD modify its proposal and report on ‘RES Contacts’.”

In Reply Comments, CUB/AG state that they “take issue with the National Energy Marketers’ Association (‘NEM’) argument that ‘using the word complaint’ carries an unnecessary, negative connotation to consumers,’ and should be replaced with the label ‘inquires’ in various forms.”
  CUB/AG state that “the Commission is obligated to disclose, on at least a quarterly basis, summaries on its web site ‘in an easy-to-read and user friendly format.’”
    

Recommendation:

When it comes to the supplier ranking, we recommend that the Commission adopt the display Option 3, as that option was favored by all commenting parties.  Whether to use stars or circles is probably not a matter of right or wrong but rather more a matter of preference. The ORMD agrees with most respondents that using stars has the advantage of being used in other consumer contexts and might be easiest to understand for residential customers. In addition, it is likely that an increase in suppliers with residential customers will prompt the adoption of a ranking system that has more than three groups (currently “average”, “better than average”, and “worse than average”). Moving to a four- or five star system seems more intuitive than adding additional categories represented by more circles. However, much like the rest of the consumer education information on the website, the ranking system will have to be reviewed from time to time and consumer feedback on the star ranking system should be taken into account at such times.
Spark’s suggestion to use specific thresholds is a good suggestion. However, as Spark’s comments acknowledge, the somewhat equal distribution of suppliers among the starred categories is another goal that should be matched with the desire to use specific numeric thresholds. The ORMD will have to constantly evaluate the evolving complaint data and the change in the number of suppliers in order to produce meaningful supplier rankings. 
As for ICEA’s recommendation to either exclude suppliers with less than 1,000 customers or less than six months as an active supplier or to mark them with a note that their star ranking is not computed because of an insufficient sample size, the ORMD agrees in part and disagrees in part. The ORMD’s recommendation is to include suppliers as soon the monthly data from the utilities show that they have more than 200 residential customers for three consecutive months. It is further recommended that suppliers having only three, four, or five months of customer counts above 200 be marked with a note describing such fact. This allows suppliers to be included in the star ranking relatively early on, and at the same time, the limited amount of data for those suppliers is clearly noted to the viewer of the ranking system.    
The ORMD agrees with CUB/AG about adding a functionality that shows each RES’s monthly complaint information by clicking on the RES’s name. The Texas PowerToChoose.org website provides this functionality and the ORMD recommends that this be implemented on PlugInIllinois.org as well. 


The concerns expressed by the suppliers regarding the distinction between customer complaints and customer inquiries are well understood. The ORMD has been informed by the Commission’s Consumer Services Division (“CSD”) that it will separate customer complaints from mere customer inquiries (for example, a customer asking if a supplier is licensed by the ICC) and that simple customer inquiries will not be included in the presentation of the complaint statistics. This practice has been in place for the reporting of the alternative gas supplier complaints as well. Therefore, the ORMD recommends using the term ‘complaint’ rather than ‘contact’ for the purposes described here. However, in response to some comments made by suppliers, the ORMD advises against reporting separate categories for informal complaints, based on whether an informal complaint was the result of a supplier’s fault or not. In the ORMD’s view, there is a benefit in using the same complaint reporting as the one for the natural gas industry. Therefore, all informal complaints should be reported as such, with the exception of customer inquiries.   


iii.
Complaint Summary

In addition to a Complaint Scorecard, the ORMD recommends a Complaint Summary similar to the Texas PowertoChoose.org website.  The ORMD presented two options to the parties for comment, both of which break down RES informal and formal complaints by category.  

· Option 1 - shows the percentage of RES complaints by category.  

	Complaint Summary -February 2011 through July  2011

	
	
	
	
	
	
	

	 
	Informal Complaints
	         Formal Complaints

	RES
	Sales & Marketing
	Contracts & Billing
	
	Sales & Marketing
	Contracts & Billing

	 
	
	
	
	 
	

	Atlantic Energy
	80%
	20%
	
	60%
	40%

	Chameleon Energy LLC
	21%
	79%
	
	0
	0

	Energy Minus Holdings LLC
	50%
	50%
	
	60%
	40%

	Formation Energy
	79%
	21%
	
	75%
	25%

	Indirect Energy Services LLC
	64%
	36%
	
	67%
	33%

	Purple Hill LLC
	69%
	31%
	
	0
	0

	RedStar Energy Services Inc.
	66%
	34%
	
	0
	0

	Second Energy Inc.
	61%
	39%
	
	33%
	67%


· Option 2 - shows the number of complaints per category.  

	Complaint Summary -February 2011 through July  2011

	
	
	
	
	
	
	

	 
	Informal Complaints
	Formal Complaints

	RES
	Sales & Marketing
	Contracts & Billing
	Total
	Sales & Marketing
	Contracts & Billing
	Total

	 
	
	
	
	 
	
	

	Chameleon Energy LLC
	3
	11
	14
	0
	0
	0

	Purple Hill LLC
	11
	5
	16
	0
	0
	0

	Second Energy Inc.
	38
	24
	62
	1
	2
	3

	Atlantic Energy
	71
	18
	89
	3
	2
	5

	RedStar Energy Services Inc.
	69
	35
	104
	0
	0
	0

	Formation Energy
	185
	48
	233
	1
	1
	2

	Energy Minus Holdings LLC
	161
	163
	324
	3
	2
	5

	Indirect Energy Services LLC
	237
	135
	372
	2
	1
	3


The issue of using absolute complaint numbers was a topic that received numerous comments.  Five parties commented on the Complaint Summary Methodology with four of the five recommending Option 1 using the percentage of RES complaints by category.  All the RESs or RES groups that submitted comments oppose the use of absolute number of complaints without taking into account the different customer counts of each supplier.  However, CUB/AG recommends Option 2, showing the number of complaints per category.  

Champion states “[a]long with the star rankings, customers should have the option to view the detailed account of complaints based on the type of complaint filed.  To support this view, Champion recommends using the percentage of complaints category chart from ORMD Option #2 with some modifications.”
  Champion recommends for the complaint summary, listing both inquiries and complaints with providing the percentage for each category. Champion opposes the uses of actual complaint numbers, stating “[t]he pure number of complaints does not always paint a clear picture relative to the number of customers an ARES serves and could skew the customer’s perception of the ARES and the information provided.”
  ICEA agrees customers should have the ability to drill down into the RESs complaint statistics and recommends using the percentage of complaints chart contained in the ORMD’s Option #2.  ICEA suggests “this chart could reference both inquiries and complaints, but the percentage of each category should be provided.”
  Spark recommends to “report relative measures of customer complaints (or contacts) and not report absolute complaint numbers.”

RESs are generally very concerned about the propriety of their customer numbers as it is a highly competitive market.  Dominion is concerned “[t]hat proprietary information could easily be calculated if the Commission reports both the number of contacts and a figure showing those contacts as a percentage of total customers.”
  ICEA states in its Reply Comments that “[b]oth ICEA’s comments and those of other interested suppliers point out that their preference for the average was to allow for disclosure without:  a) unduly discriminating suppliers based on number of customers served; and b) to prevent the ability of competitors to back into competitively sensitive data such as the number of customers served or complaints during a particular campaign.  It is for these reasons that ICEA still opposes the disclosure of raw data.”
 


iv.
Terminology of the Complaint Categories

The ORMD proposes to use the same categories that are currently being used for the Illinois natural gas choice programs. However, considering that the third category “Customer Service” has not seen any entries on the natural gas side so far, the ORMD proposes to use the remaining two categories: (1) “Sales and Marketing”, and (2) “Contracts and Billing”.  CUB/AG agree with the ORMD’s recommended categories. Dominion agrees with these proposed categories but states that “[c]aution should be given, however, to potential billing complaints that could mistakenly be attributed to RES’ action.  Unlike Texas or Georgia, for example, many retail electric suppliers in Illinois utilize utility consolidated billing (UCB) and may not be responsible for billing errors experienced by their customers.”
 Dominion also believes consideration should be given to the resolution of complaints whether formal or informal.  Dominion states “if a RES has a history of complaints not resolved in its favor, it should be judged quite differently from a RES with a high percentage of dismissed or resolved complaints.”

Champion “recommends including ‘switching or slamming’ as a category.”
 ICEA “agrees that the division between sales and marketing versus contract and billing are relevant categories for a complaint.  ICEA proposes, however, that ‘sales’ and ‘switching, contracts and billing’ may be more meaningful terms for customers.”

Spark expresses concern about the use of the “Sales and Marketing” and “Contract and Billing” categories proposed by the ORMD due to the use of municipal aggregation and utility consolidated billing and purchase of receivables.  Spark states that suppliers that obtain a large proportion of its customers through municipal aggregation are not likely to generate “Sales and Marketing” complaints and that including RES aggregation customers in the denominator of the complaint ratio will depress the ratio of aggregation RESs relative to RESs who do not participate in municipal aggregation.  Additionally, suppliers who use the single billing option (SBO) and bill customers rather than having the utility bill customers on its behalf through utility consolidated billing (UCB) would likely have a higher number of billing complaints than UCB RESs.  Spark recommends the ORMD consider “making billing a separate reporting category and designating whether a supplier provides billing service.”

Spark further states that “ORMD may want to consider giving special recognition in its proposal to monthly contacts that are repeat contacts from customers whose initial question or complaint was unresolved after the supplier had the opportunity to address the issue with the customer.”
  Spark recommends adding a category for “escalated complaint” similar to New York.  Spark’s reasoning is that “including this feature in a contact reporting system recognizes a supplier’s success, or lack thereof, at addressing contact that are complaint –related.”
 

Recommendation:

Given that the overall preferred supplier ranking option is Option 3, which does not show a supplier specific customer complaint ratio, the ORMD recommends using actual customer complaint numbers for the Complaint Summary. By looking at both the supplier star ranking and the Complaint Summary, visitors to the website will only get a sense of whether a supplier is relatively “large” or “small”, in terms of residential customer size. The same is true for visitors to the Texas PowerToChoose.org website. Therefore, the concerns that a person could calculate the number of residential customers each supplier serves are only valid if the Commission adopts a supplier ranking based on Option 1.  By recommending adoption of Option 3 for the supplier ranking, the ORMD does not view releasing actual customer complaint numbers as inappropriate or, worse, as a way to reveal a supplier’s confidential customer numbers. 

Regarding Dominion’s concern about billing errors being the result of the utility, the ORMD points out that even in the case of utility-consolidated billing, the RES is still the party submitting the charges to the utility and the party responsible for customer questions related to supply charges. Again, the ORMD does not recommend that the Commission instruct the ORMD to report whether the customer’s complaint was ultimately prompted by the supplier’s or the utility’s fault.
Having said that, if there are instances of large scale billing errors due to the utility’s actions, the ORMD expects to hear about those instances from the suppliers or the utility and any potential impact on the published switching statistics can be discussed at that time. As for Spark’s suggestion that suppliers using utility-consolidated billing might have lower billing complaints, the ORMD is unconvinced that such an assumption can be made. As said above, the utility will not be able to address customer complaints about a supplier’s supply charges and instead will direct the customer to the supplier and/or the Commission. 


The ORMD recommends using the two proposed categories of “Sales and Marketing” and “Contracts and Billing.” They have the advantage of being used on the natural gas side and including switching complaints in the contracts and billing category, as ICEA suggests, does not seem appropriate. In addition, the term ‘switching’ might not be as intuitive to a first-time RES customer as it is to the parties involved in this NOI.
Spark’s comment about some customer complaints being lodged at the municipality level due to the large number of expected municipal aggregation programs does have some merit, but the Commission is only able to include complaints that are being brought directly to the Commission. In addition, there is no practical process in place that would allow the Commission to collect complaint statistics from municipalities, let alone a process by which to differentiate between complaint and inquiry as is done at the CSD level. Finally, the ORMD does not believe creating a category for “escalated complaints”, as Spark suggests, is necessary as the Commission’s formal complaint process is essentially taking the place for escalated complaints.

C.
Miscellaneous Comments



i.
PluginIllinois.org address on utility bills

One of the amendments contained in Public Act 97-0222 include changes to Section 16-117(g)(1) of the Act to require the electric utility, if it bills residential and small commercial customers directly, to include the Commission’s education internet address (PlugInIllinois.org) in the space reserved for alternative retail electric supplier messages.  In its Initial Comments, ComEd stated that “the only bills that have space reserved for ARES messages are those bills that include charges for receivables which were purchased from ARES pursuant to ComEd’s Rider PORCB.  That means, if taken literally, this provision would not apply to any bill to a ComEd bundled service customer or to a customer of an ARES that did not take service from ComEd under Rider PORCB.”
  However, ComEd further states that it proposes to fulfill the spirit of this requirement by including the Commission’s electric education Internet address in a more consistent location on all ComEd bills to residential and small retail customers.  ComEd is considering that the information would be located in the ‘graylighted’ section of the bill that today contains ComEd contact numbers and the customer’s usage history.
  

Recommendation:

While Staff does not want to provide a legal interpretation of the recent changes to Section 16-117(g)(1), Staff was nevertheless surprised to find that ComEd interpreted the utility’s new requirement to include the PlugInIllinois.org address on its residential and small commercial customer bills to be part of this NOI. Regardless, Staff agrees with ComEd regarding the spirit of this requirement and including the internet address solely on bills of PORCB customers would make little practical sense, especially given that the RESs have a similar requirement to provide the internet address to their customers. 


ii.
Additional consumer education/outreach 

ICEA proposes that additional channels for consumer education such as trade show booths and other public events should be explored.
  ICEA further states that “utility education programs about customer choice should be maintained and/or expanded on to ensure customers have ample opportunities to be informed about the benefits of retail choice from multiple sources.”
  ICEA provides an example from Pennsylvania “where Commission Staff have coordinated events at shopping malls, and where invited suppliers attend and set up individual supplier booths.”
  ICEA recognizes that “in these difficult financial times the Commission may have limited funds to spend on consumer education” but also states that “in many states, the commission will coordinate and publicize events for which suppliers provide funding and personnel to support the commission initiative.”

Recommendation:

The ORMD agrees that other forms of active consumer outreach could prove to be beneficial in reaching additional customer segments. While ICEA is correct that the ICC’s budget does not allow for large expenditures to conduct such outreach (aside from Public Service Announcements that the ORMD produced in 2009 and 2011), it is worth exploring the suppliers’ willingness to fund certain outreach activities.  Therefore, the Commission should direct the ORMD to plan and execute active consumer education events with at least some funding to be provided by suppliers.  This will involve drafting, and reaching stakeholder consensus on, language for any printed materials or paid radio messages.  


iii.
Future Workshops for development of consumer education 



information

ICEA recommends that the Commission “hold semi-annual workshops for at least the first two years after deciding upon and placing into production a complaint reporting format to discuss opportunities for process improvements, including but not limited to:  presentation of data, categorization criteria and other pertinent issues.”
 Dominion states that it “agrees with ICEA’s suggestion that the ICC hold future workshops for the first two years after adoption of a complaint reporting format in order to discuss possible improvements.”
  

More generally, CES proposes “a collaborative process as a forum to update the PluginIllinois educational materials.”
  CES further states that a collaborative process “could take one of several forms – from workshops to conference calls to requests for specific written changes to strawman documents – and the collaboration need not be part of a formal proceeding.”
 
Recommendation:


The ORMD agrees that periodic updates, and/or improvements, to the consumer education information, including the complaint reporting, will be necessary in the future. Employing a collaborative approach with interested stakeholders, much like the ORMD has done so far, seems to be the preferred manner to address such updates and improvements. The ORMD recommends that the Commission endorse ICEA’s suggestion, as well as the modifications suggested by CES.  Conference calls and requests for written comments might be perfect substitutes for in-person workshops, depending on the timing and nature of the intended change to the education information. 
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