

SECOND ROUND COMMENTS
OF IGS ENERGY
REGARDING THE PROPOSED REVISION TO
83 ILLINOIS ADMINISTRATIVE CODE PART 500

	IGS Energy appreciates the opportunity to provide these informal comments to assist the ongoing efforts of the Staff of the Illinois Commerce Commission ("Commission") regarding the proposed revisions to 83 Illinois Administrative Code Part 500 ("Part 500").[footnoteRef:1]  IGS Energy has participated actively in the Illinois competitive energy markets for well over a decade, having been licensed by the Commission as both an Alternative Gas Supplier ("AGS") and an Alternative Retail Electric Supplier ("ARES"), and is a licensed participant in the competitive natural gas and electric markets in several other states.   [1:  IGS Energy reserves the right to submit further comments and take further positions regarding proposed Part 500, both in the informal comments solicitation, any workshop proceedings, any formal docketed proceedings, and any other venue, including with respect to sections of Part 500 not addressed in these Comments.] 

As a seasoned market participant, IGS Energy has substantial experience with the practical realities of competitive energy markets, and has a keen interest in encouraging rules that foster market development, protect consumers, and treat all market participants fairly, in a competitively neutral manner.  With that perspective, IGS Energy respectfully offers the following comments on the Round 2 proposed version of Part 500.
I. Section 500.10 - Definition Of "Complaint"
The Round 2 version of the proposed Part 500 would add a definition of "Complaint" to the regulations.  The attempt to bring clarity to the rules by defining the term "Complaint" is positive.  However, the proposed definition of "Complaint" appears to be over-inclusive, in the sense that it could be interpreted to mean that a wide variety of customer questions and inquiries must be considered "Complaints," thus inappropriately triggering reporting requirements and other obligations under proposed Section 500.40.
The Commission should recognize that not every customer question or inquiry -- even of the sort that initially suggests that something is "wrong" with a customer's bill or service -- is actually a complaint.  For example, customers regularly make inquiries during which they state that something in their most recent natural gas bill is different, confusing, or insufficiently clear.  This type of inquiry may include questions about the cost of natural gas, statements comparing the cost of natural gas during different times of the year, or comments about different prices for natural gas being offered by different natural gas suppliers.  It is no surprise that these types of inquiries sometimes may have a negative connotation from the customer's perspective, in the sense that the customer might be "complaining."  However, many such calls are easily resolved, often through simply providing the customer with information about how natural gas pricing and billing works,  allowing the customer to modify something in his or her account, or  supplying some other explanation or accommodation to the customer.  
These types of customer inquiries should not be considered "Complaints" under Part 500, as there is no reason that the obligations under Part 500 applicable to actual complaints should be triggered under these circumstances.  On the contrary, from the perspective of  the customers, the utilities, the AGSs, and the Commission, it is appropriate to have such inquiries addressed immediately and effectively, without them triggering the Part 500 obligations.  Further, it would be manifestly unfair to assign a "Complaint" to a Utility or AGS, where the complaint is the result of unfounded customer confusion or misunderstanding, rather than some actual wrongdoing on the part of the Utility or AGS.
Accordingly, it is important that Part 500 make a practical and workable distinction between an actual "Complaint" triggering the complaint obligations under the rule, and customer inquiries that should not and need not trigger the Part 500 treatment of real "Complaints."  
One concept that distinguishes an inquiry or question from a true complaint is the level of follow-up required to appropriately deal with the issue.  This concept is recognized in the definition of "Complaint" from Ohio:
"Complaint" means any customer/consumer contact when such contact necessitates follow-up by or with the retail natural gas company or governmental aggregator to resolve a point of contention.

(Ohio Administrative Code 4901:1-29(01)-G.)  The current proposed definition of "Complaint" in Part 500 does not appear to incorporate that concept, at least explicitly.  Including the "follow up" concept explicitly in the definition would bring clarity.  
It also would be appropriate and helpful to include a statement in the definition explaining what is not included in the definition.  This would both aid clarity in the rules and also promote uniformity in terms of complaint statistics among AGSs. 
Accordingly, the following definition of "Complaint" should be considered:
"Complaint" means an good faith objection after due inquiry made to an entity, by a customer or another entity, as to its charges, facilities or service, the disposal of which objectioncomplaint requires a follow up investigation or analysis.  An initial contact by a customer regarding charges, facilities, or services even when such contact involves an objection shall not constitute a "Complaint" until the customer has fully explained its objection and provided the entity to which the objection is directed with clarifying information such that the entity may, if appropriate, resolve the objection without the need for follow up.  Such a contact only becomes a "Complaint" if follow up is required and there are reasonable grounds to believe that the circumstances underlying the objection constitute an act of noncompliance with statutory or regulatory requirements relevant to the objection.



II. Section 500.40(c) - Exclude AGSs From This Section

Section 500.40(c) of the Round 2 proposed version of Part 500 would require both utilities and AGSs to maintain records of complaints "related to pressure regulation or accuracy of metering equipment or data."  However, this requirement should not apply to AGSs.  AGS do not own, operate, or control in any manner the pipes and meters used for provision of natural gas service -- those are exclusively within the control of utilities.  Thus, any inquiry received by an AGS regarding "pressure regulation or accuracy of metering equipment or data" would immediately be referred to the utility as a matter of course.  
Accordingly, all references to "Alternative Gas Supplier" should be deleted from Section 500.40(c).
III. Section 500.50 - Customer Call Centers
Section 500.50 of the Round 2 proposed version of Part 500 should be modified to clarify that the semi-annual notice to be provided to customers regarding how to contact the call center can be made through a bill message.  This promotes efficiency of communication, saves customers from receiving multiple mailings from a utility or AGS, and is environmentally appropriate.
Accordingly, Section 500.50(a) should be modified as follows:
a)	A utility or Alternative Gas Supplier shall maintain a customer call center where customers can reach a representative of the utility or Alternative Gas Supplier and receive current information.  At least once every six months, a utility or Alternative Gas Supplier shall provide written information to customers explaining how to contact the call center, which can be accomplished through a bill message either by the Alternative Gas Supplier or through a utility in utility consolidated billing situations.  The average answer time for calls placed to the call center shall not exceed 60 seconds where a representative or automated system is ready to render assistance and/or accept information to process calls.  The utility or Alternative Gas Supplier shall include the time on hold for calls that are abandoned.  The abandon rate for calls placed to the call center shall not exceed 10%.  A utility or Alternative Gas Supplier shall maintain records of the call center’s telephone answer time performance and abandon call rate.  A utility or Alternative Gas Supplier shall keep these records for a minimum of two years and make these records available to Commission personnel upon request.  If answer times and/or abandon rates exceed the limits established above, a utility or Alternative Gas Supplier may provide the Commission or its personnel with explanatory details.  At a minimum, these records shall contain the following information in monthly increments:

1)	Total number of calls received.

2)	Number of calls answered.

3)	Average answer time.

4)	Number of abandoned calls.

5)	Abandon call rate.

6)	Number of calls terminated by the call center prior to answering.

7)	Average answer delay for calls terminated by the call center.
IV.	Section 500.280(d) - Clarification Of Obligation To Pay For Meter Test
Section 500.280(d) should be modified to clarify the circumstances under which a natural gas supplier would have an obligation to pay for a meter test.  The utility is responsible for installing, maintaining, and replacing the meter and only in the most exceptional circumstances would an AGS be involved in meter-related issues.  Thus, although it is appropriate to discourage natural gas suppliers from inducing customers to request meter tests solely for the benefit of the supplier, it is inappropriate to suggest that an AGS should be financially responsible for a meter test where the AGS simply recommends that a customer contact a utility for a meter test when the customer has a meter-related issue.  


Accordingly, Section 500.280(d) should be modified as follows:
(d)	A utility shall require a natural gas supplier to pay to the utility the actual cost (not to exceed $5,000) of performing the requested meter test.  A utility performing a meter test at the request of a natural gas supplier shall refund the natural gas supplier’s payment if the meter test shows the meter is under-registering by more than 2%.  A natural gas supplier shall not induce a customer to request a meter test on behalf of the natural gas supplier solely so that the natural gas supplier will avoid paying the actual cost of the requested meter test, but may recommend that a customer request a meter test when it reasonably appears that there is a possibility of a meter performance issue, in which case the natural gas supplier shall not be responsible for the test costs.  Where applicable, aA utility shall provide to a natural gas supplier an itemized written statement of the cost of a requested meter test, obtain the natural gas supplier’s agreement to pay the stated cost, and receive payment from the natural gas supplier for the requested meter test before taking any action to remove the meter or begin the requested meter test.

V. Section 500.400(a)(3) - Need For Clarification
Section 500.400(a)(3) attempts to establish a mechanism for a situation where a necessary billing adjustment includes a period of time when a customer received supply service from an AGS different from its current AGS.  The rule attempts to explain how the billing adjustment would work in that circumstance.  Establishing such a mechanism is appropriate and welcomed.  However, the rule as currently drafted is somewhat ambiguous and leaves open several important questions.  These include:
· The rule requires that utility to "notify the Alternative Gas Supplier of the meter error…" but does not clarify whether it is the former or current AGS that is to be notified.
· The rule does not explain how the natural gas reconciliation will occur, and which parties will be involved.
· The rule does not explain how the financial reconciliation will occur, and which parties will be involved. 
IGS Energy respectfully suggests that these issues might be well suited for discussion at the upcoming Workshop regarding Part 500 and should be included in the Workshop Issues Agenda.
VI.	Section 500.410(h) - Need For Clarification
Section 500.410(h) relates to certain information to be provided by an AGS to residential customers.  Certain clarifications are needed in this section.  
For example, Section 500.410(h)(1) refers to a "statement of the average monthly prices."  In the first instance, clarification is needed regarding the policy that this requirement is trying to advance.  Assuming that there is an appropriate justification for the requirement, the regulations should specify the prices which are to be included in this statement.  Presumably, this refers to the particular AGS's prices (since any given AGS would not necessary know the prices of other AGSs).  However, it is unclear why the AGS would need to provide "average" pricing to a customer when that customer has been receiving monthly bills that typically already reflect actual price -- it seems redundant to provide a customer annually with information it is already receiving on a monthly basis.  Further, the meaning of "average monthly prices" is unclear, and may not be applicable under any circumstances to certain customers -- e.g., fixed-rate customers see the same rate from month-to-month, so the meaning of "average monthly prices" in that circumstances is unclear, and, depending on its meaning, may lead to customer confusion.
Section 500.410(h) also does not specify the delivery mechanisms for providing certain notifications to customers.  Communications should be made as efficient as possible so as to avoid redundancy and customer confusion.  One preferable method in this instance would be to allow a bill message that directs customers to the AGS website for each notification item.  This promotes efficiency of communication, saves customers from receiving multiple mailings from a utility or AGS, and is environmentally appropriate. Obviously, this would not prevent an AGS from using other methodologies if it preferred, but in any event clarifying this issue in the rule would be in all parties' best interests.
IGS Energy respectfully suggests that these issues might be well suited for discussion at the upcoming Workshop regarding Part 500 and should be included in the Workshop Issues Agenda.
CONCLUSION
IGS Energy appreciates Staff's efforts to advance the proposed revisions to Part 500 and looks forward to participating in the Workshop process.
						Respectfully submitted,
						IGS Energy
						/s/Vincent A. Parisi
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