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The Environmental Law and Policy Center appreciates the opportunity to submit comments on this very important issue.  Staff’s report correctly notes that the joint electric and gas programs are in their infancy.  That being said, thanks to the cooperation between ComEd and Nicor and Peoples, they are achieving good preliminary results.  The joint electric/gas programs play a critical role in Illinois’ energy efficiency future.  Weatherization of existing structures offers significant savings opportunity, and the only way weatherization is cost effective is when we count both the gas and electric savings.  
To the credit of the utilities, they have been very cooperative in addressing this issue.  Ultimately though, the legislature should codify the joint programs and provide permanent structure.  This would protect consumers against changes in policies at the utilities where for whatever reason they determine it is no longer in their best interest to cooperate.  The Staff report should reflect this position.
While Staff’s report has much in it that we agree with, ELPC strongly opposes two Staff recommendations.  As outlined below, we disagree with Staff’s recommendation that the Efficiency Plans should be changed from three years to five years.  Additionally, we oppose Staff’s recommendation to drop Commission oversight of the DCEO programs.
VOLUNTARY COORDINATION IS NOT IDEAL BUT THE UTILITIES HAVE WORKED WELL TOGETHER
As a combination electric and gas utility, Ameren’s situation is obviously very different from ComEd and Nicor and Peoples.   Ameren’s joint programs seem to be operating smoothly, but they face fewer barriers to coordinating gas and electric programs.  Whereas the joint programs run by ComEd, Nicor and Peoples require separate companies with different managements to work together.  As staff’s draft points out to the credit of the utilities, they have worked exceptionally well together:
Coordinated gas and electric programs face some challenges not encountered by stand alone programs such as determining how to share costs and to oversee management of joint programs.  Generally, costs are negotiated by the participating utilities on a program-by-program basis.  This is an effective method to ensure cost savings as neither utility that is party to an agreement has an incentive to pay more than is necessary to manage a program.
Staff’s assessment is consistent with what the utilities have said in the discussions at the SAG.  ComEd, Nicor and Peoples deserve great credit for the cooperative relationship they have developed.
While joint programs are up and running and remain on a positive path, at some point the legislature should address this issue and codify how the joint programs should operate.  Management changes at any of the utilities can create issues, and the need for joint gas and electric programs is too great to allow for this risk.  The Commission should take whatever opportunity it can to emphasize the importance of the joint programs to the legislature.
THREE YEARS IS THE CORRECT LENGTH OF TIME FOR THE EFFICIENCY PLANS
The Public Utilities Act currently requires utilities to file their plans every three years.  According to Staff’s draft, the legislature is considering changing the timing of the Plans from three years to five years.  ELPC’s lobbyists dispute that anyone is proposing, or that the legislature is considering, changing the EE plans from three years to five.  ELPC believes that three years is the correct amount of time for the energy efficiency plans, and that a change to five year plans would constitute a significant setback for the programs.  
ELPC has worked on programs in Illinois, Iowa (five year cycle), Michigan (two year) and Ohio (three year), and bases its position on its experience.  We strongly submit that the three year cycle is the optimal time frame for program implementation, review, and adjustment.  Moreover, ComEd and Ameren tell us that they agree.  Operating in a three year cycle means that the programs go in to operation on day one, and then we have at least a year of program development before we have to assess the effectiveness of the program.  During the course of the second year we work on evaluating and improving the programs, and in the second half of year two we begin discussing programs for year three.  In the first half of year three we develop a new plan and in the second half of year three the plan gets approved.  While this schedule is tight, it has proven to be workable and has kept pressure on both the utilities and intervenors to continue to actively monitor programs and look for new savings opportunities.
	In Iowa, five years has proven to be too long.  The utilities’ plans have become stale and the time frame has played a role in the utilities making less than best efforts to deliver for their customers.  The Iowa programs became outdated, and there was no way to change the goals in a way that would challenge the companies to achieve greater savings.  ELPC felt so strongly about this that it recently filed a petition to change the rules in Iowa to require the utilities to file every three years.  While the IUB rejected the request, ELPC will continue to try to make this change through the legislature.  
	Staff cites the cost of the doing the programs every three years as the main reason to move to five years.  “Every time a plan is filed there is a cost to the utility associated with developing the plan.  These costs are passed through to ratepayers and subtract from the funds available to provide savings incentives.”  However, Staff fails to quantify those costs or make any attempt to compare the costs of doing the plans to the additional savings achieved.  In the grand scheme of things the cost of producing the plan is insignificant compared to the other utility costs passed on to consumers, and we believe it has provided significant savings.  On the lighting alone, the new federal EISA standards started to affect the market place in 2012 and we were able to address the change in a more timely manner than would have been possible under a five year cycle.  
THE COMMISSION SHOULD RETAIN OVERSIGHT OVER DCEO’S PLAN
Staff submits: 
Removing the Commission oversight of DCEO’s plans to achieve its portions of the energy savings goals would also reduce the costs to ratepayers.  At present, each utility must coordinate with DCEO to determine the savings for which DCEO is responsible and for which the respective utility is responsible.  These communications have a cost to both DCEO and the respective utilities.  The development and filing of a plan also has a cost.

Staff is correct that Commission oversight has a cost to it.  However, utility customers pay for those programs, and the Commission should retain oversight in order to ensure that the DCEO spends that money in a way that produces optimal results.  Passing no judgment on DCEO, the low income and municipal programs in DCEO’s area of responsibility have proven difficult to run.  The SAG is currently reviewing the programs, but they should be put through the analysis that takes place through the Commission process.  Even if it turns out DCEO is in fact running the best programs possible, what assurance do we have that this will always be the case?  Currently, we have a Governor who places a high priority on energy efficiency and that priority carries over to DCEO.  How do we know that the next Governor will do the same?  
Staff believes that the Governor’s office should be responsible for monitoring the programs, but the expertise to do so lies with the Commission.  It simply does not make sense to assume people in the Governor’s office will have the expertise and resources to provide this protection.  The best way to protect consumers is for the Commission to analyze the program results as it does for the utilities.  Again, Staff presents no real cost-benefit analysis and ELPC submits that the cost of the Commission’s oversight is well worth cost. 
CONCLUSION
Joint gas and electric efficiency programs are critical to Illinois achieving its energy efficiency potential.  The state should look for ways to assure that strong programs continue in the future.  Staff’s recommendations serve to weaken the programs and weaken the current regulatory protections.
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