Illinois Commerce Commission’s

Underground Utility Damage Prevention Advisory Committee

Minutes of September 10, 2009 Meeting

Pursuant to Section 2.02 of the Illinois Open Meetings Act, 5 ILCS 120/1, et seq., a meeting of the Illinois Commerce Commission’s (“Commission”) Underground Utility Damage Prevention Advisory Committee (“Advisory Committee” or “Committee”) was convened at 11:00 a.m., at the Commission’s Chicago Office.  Present were:  Advisory Committee Members, Ted Andersen, Scott Bertulis, Michael Reynolds, and Matthew Turk. 
1)
Approval of minutes.


The minutes of the July 9, 2009, Advisory Committee meeting were approved.  
2)     Consideration of contested cases.

	0030-09

	Nicor Gas Company
	220 ILCS 50/6, Failure to mark an emergency locate request by the required time.

	0074-09


	Commonwealth Edison Company
	220 ILCS 50/6, Failure to mark an emergency locate request by the required time.

	0075-09


	Comcast
	220 ILCS 50/6, Failure to mark an emergency locate request by the required time.

	0076-09


	AT&T
	220 ILCS 50/6, Failure to mark an emergency locate request by the required time.

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.  These cases were heard on June 11, 2009, but Mr. Warren from Aurora Underground LLC, requested the cases be continued in order for all parties to work on a settlement agreement.  Staff gave an update to the Advisory Committee regarding the proceedings with the settlement agreement since the June 11 meeting.  The Advisory Committee considered the information presented.  The above listed companies will receive a letter stating the Advisory Committee’s determination.


	Matt Turk made a motion to uphold staff findings and reduce the penalty to $500 to each company.  Ted Andersen seconded the motion.  Advisory Committee Members Andersen, Turk and Reynolds voted aye to uphold Staff’s findings and issue the reduced penalty to each company.  Advisory Committee Member Scott Bertulis abstained from any vote on this matter.


	0033-09


	Lake County Excavating
	220 ILCS 50/4(d) Failure to provide proper notice.

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.    Mr. Joe Hicks, a representative from Nicor Gas, answered questions from the Advisory Committee.  The Advisory Committee considered the information presented.  Lake County Excavating will receive a letter stating the Advisory Committee’s determination.
Ted Andersen made a motion to accept the penalty assessed by Staff.  Matt Turk seconded the motion.  All present voted aye to accept and issue the penalty to Lake County Excavating.



	0072-09


	Powers Enterprises
	220 ILCS 50/4(b) Failure to exercise appropriate care.

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.  Mr. Tom Jebens and Mr. Michael Balderas, representatives from Wide Open West Cable Company, answered questions from the Advisory Committee.  The Advisory Committee considered the information presented.  Powers Enterprises will receive a letter stating the Advisory Committee’s determination.

Ted Andersen made a motion to uphold Staff’s findings and remove the “Show of Good Faith” penalty reduction which increased the penalty to $750.00.  Matt Turk seconded the motion.  All present voted aye to accept and issue the penalty to Powers Enterprises.



4)     Other Matters.
Topics of discussion included: The next Advisory Committee meeting is scheduled for October 8, 2009, at 11:00 a.m. at the Illinois Commerce Commission’s Springfield Office.  
Matt Turk made a motion to adjourn the meeting.  Ted Andersen seconded the motion.  All Advisory Committee Members present voted aye to adjourn the meeting.
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