Illinois Commerce Commission’s

Underground Utility Damage Prevention Advisory Committee

Minutes of August 11, 2011 Meeting

Pursuant to Section 2.02 of the Illinois Open Meetings Act, 5 ILCS 120/1, et seq., a meeting of the Illinois Commerce Commission’s (“Commission”) Underground Utility Damage Prevention Advisory Committee (“Advisory Committee” or “Committee”) was convened at 10:00 a.m., at the JULIE, Inc. Office in Joliet, IL.  Present were:  Advisory Committee members Mark Frost, Paul Jansyn and Mike Reynolds.

1)
Approval of June 28, 2011, minutes.


The minutes of the June 28, 2011, Advisory Committee meeting were approved.  

2)     Consideration of contested cases.

	0149-10
	Plote, Inc.
	220 ILCS 50/4(h) Failure to note clear evidence of unmarked utility facility

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of violation issued by Staff. 

Mr. John Meszaros and Scott Miller with the City of Aurora discussed the damage to the traffic control system.

Mr. Bill Ryan, Safety Director for Plote Construction, Inc. indicated the damaged facility did not meet IDOT or City of Aurora standards for depth.  Mr. Perry Wegman, a Plote foreman who was on site indicated that the damaged facility was beneath the roadbed, but was encased in concrete.  Mr. Ryan also described Plote’s safety program.  Mr. Ryan and Mr. Wegman both indicated that they knew the facility was there and it was not marked, but no Plote employee called JULIE or the City of Aurora to report the issue.

Mark Frost made a motion to uphold Staff’s finding of violation, but waive the penalty provided that Plote incorporate additional emphasis in its safety training regarding the steps that need to be taken when an unmarked facility is encountered.  This additional material should be added and verified by ICC staff within 90 days.  Paul Jansyn seconded the motion.  All present voted aye.
 


	0256-10
	Alsterda Cartage and Construction Company, Inc.
	220 ILCS 50/4(b), Failure to take reasonable precautions to avoid underground utility facilities

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of violation issued by Staff. 
Mr. Tim Beshoar a Damage Prevention Administrator with Nicor Indicated that he saw no large rock in the area of the damage and he saw what he believed were tooth marks on the damaged gas main and in the dirt surrounding the main.
Mr. Steve Summers of Alsterda maintained that the facility was hand exposed and a large rock, pushed by the trackhoe bucket, caused the damage.  Mr. Summers indicated that Alsterda takes damages seriously and a tailgate safety meeting was held after this incident.

Mark Frost made a motion to accept Staff’s finding of violation, but noted there was an attempt to hand excavate and expose the facility.  Consequently, the penalty would be waived if Alsterda completes safety training within 4 months.  Mike Reynolds seconded the motion.  All present voted aye.




	0261-10
	J. Congdon Sewer Service, Inc.
	220 ILCS 50/4(h) & 7, Failure to exercise due care at all times to protect underground utility facilities & Failure to notify JULIE of damage to utility facility

	Case was tabled for possible future consideration.
 


	0265-10
	Terrain Group
	220 ILCS 50/4(d) Failure to provide proper notice to JULIE

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of violation issued by Staff.
Mr. Tim Beshoar a Damage Prevention Administrator with Nicor indicated he had nothing to add.  No representative of Terrain Group was present.
Mark Frost made a motion to uphold Staff’s finding of violation and penalty.  Paul Jansyn seconded the motion.  All present voted aye.
 


3)
Other Business – Bill Riley indicated there will be a September 8, 2011 meeting in Joliet
Mike Reynolds made a motion to adjourn the meeting.  Paul Jansyn seconded the motion.  All present voted aye to adjourn the meeting.
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