Illinois Commerce Commission’s

Underground Utility Damage Prevention Advisory Committee

Minutes of June 28, 2011 Meeting

Pursuant to Section 2.02 of the Illinois Open Meetings Act, 5 ILCS 120/1, et seq., a meeting of the Illinois Commerce Commission’s (“Commission”) Underground Utility Damage Prevention Advisory Committee (“Advisory Committee” or “Committee”) was convened at 10:00 a.m., at the JULIE, Inc. Office in Joliet, IL.  Present were:  Advisory Committee Members, Ted Andersen, Scott Bertulis, Mark Frost, Paul Jansyn and Mike Reynolds.

1)
Approval of March 24, 2011, minutes.


The minutes of the March 24, 2011, Advisory Committee meeting were approved.  

2)
Approval of May 19, 2011, minutes.


The minutes of the May 19, 2011, Advisory Committee meeting were approved.  

3)     Consideration of contested cases.

	0086-10
	Nicor Gas
	220 ILCS 50/10 Failure to properly mark the approximate location of underground utility facilities within 48 hours

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of violation issued by Staff.  Mr. Matt Custardo and Tim Riemersma with Lorig Construction indicated that IDOT had multiple utility coordination meetings prior to the start of this job and Nicor should have addressed any potential conflict between the damaged facility and the bridge reconstruction at that time.  Further,Lorig indicated that at no time did they agree to limit or reduce the extents of the locate requests that were submitted through JULIE.
Mr. Carmen Fosco, legal counsel for Nicor Gas discussed the overhead photos and facility map brought by Nicor and explained that the post locate photos that show that locate marks stop, indicates that there was an agreement with Lorig to reduce the locate extent, otherwise there would have been no reason to not continue marking.  Further, Nicor argued that at no time did Lorig ever contact Nicor and indicate the locates were not complete.  Mr. Fosco argued this was no willful violation here as there were agreements to limit the locate extent.
Joe Hicks explained the IDOT utility coordination meetings do not necessarily address all potential conflicts.
Lorig reiterated there were no agreements to segment the locate and work was taking place along many areas of the bridge at the same time; therefore it could not be segmented.

After extensive discussion and Q&A by the Committee Ted Andersen indicated he had reservations about compounding the locating violations.  Mr. Andersen made a motion to uphold only the last violation proposed by Staff with a penalty of $3,150.  Mark Frost seconded the motion.  The motion did not pass.
Paul Jansyn moved to uphold Staff’s finding of five violations, totaling $15,750.  Scott Bertulis seconded.  The motion did not pass.

Mike Reynolds moved to uphold the three violations that Staff found to have occurred  after March 23, 2009; the date it was determined the damaged facility was found to be unlocateable.  Each violation would have a penalty of $3,150 for a total penalty of $9,450.  Scott Bertulis seconded the motion.  Paul Jansyn, Scott Bertulis and Mike Reynolds voted aye.  Ted Andersen voted nay, and Mark Frost abstained.  The motion passed. 


4)
Other Business – Bill Riley indicated there would not be a July meeting
Ted Andersen made a motion to adjourn the meeting.  Mike Reynolds seconded the motion.  All present voted aye to adjourn the meeting. 
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