Illinois Commerce Commission’s

Underground Utility Damage Prevention Advisory Committee

Minutes of June 14, 2007 Meeting

(Draft for Advisory Committee consideration)

Pursuant to Section 2.02 of the Illinois Open Meetings Act, 5 ILCS 120/1, et seq., a meeting of the Illinois Commerce Commission’s (“Commission”) Underground Utility Damage Prevention Advisory Committee (“Advisory Committee” or “Committee”) was convened at 11:00 a.m., at the Commission’s Chicago Office.  Present were:  Advisory Committee Members, Scott Bertulis, Dave Conover, Mark Frost, Michael Reynolds, and Matthew Turk.
1)
Approval of minutes.


The minutes of May 17, 2007, Advisory Committee meeting were approved.  
2)     Consideration of contested cases.

	0272-06


	Fischer Excavating
	220 ILCS 50/4(d), Failure to provide proper notice to JULIE

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff. Mr. Joe Fischer, a representative of Fischer Excavating, presented information and responded to questions asked by the Advisory Committee.  Mr. Tony Voss, a representative from Nicor Gas presented information and responded to questions asked by the Advisory Committee.  Based upon the representation by Fischer Excavating that its representatives will undergo safety training provided by JULIE and attend a JULIE Excavator Safety Breakfast Meeting, Staff recommended that the penalty for this occurrence be reduced to $500.  The Advisory Committee considered the information presented.  Fischer Excavating will receive a letter stating the Advisory Committee’s determination.  

	Michael Reynolds made a motion to accept Staff’s recommended penalty of $500 with the understanding that representatives of Fischer Excavating will undergo safety training provided by JULIE and attend a JULIE Excavator Safety Breakfast Meeting.  Matthew Turk seconded the motion.   All present voted aye to accept and issue the reduced penalty to Fischer Excavating.


	0204-06


	AT&T
	220 ILCS 50/10, Failure to mark the approximate location of utility facilities

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.    Ms. Sharon Tiljak, a representative of AT&T, presented information and responded to questions asked by the Advisory Committee.  The Committee members proposed to reduce the penalty to $1500 because AT&T’s previous violations were mostly excavation related, AT&T has a very large locate request volume and AT&T caught their error and marked the next day.  The Advisory Committee considered the information presented.  AT&T will receive a letter stating the Advisory Committee’s determination.  

	Matthew Turk made a motion to uphold Staff’s findings and reduce the penalty to $1500.  Scott Bertulis seconded the motion.   Advisory Committee Members Frost, Reynolds, Turk and Bertulis voted aye to accept and issue the reduced penalty to AT&T.  Advisory Committee Member Dave Conover abstained from any vote on this matter.


	0053-06


	Siltmaster
	220 ILCS 50/4(d), Failure to provide proper notice to JULIE

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.  The Advisory Committee considered the information presented.  Siltmaster will receive a letter stating the Advisory Committee’s determination. 

	Michael Reynolds made a motion to accept the penalty assessed by Staff.               Matthew Turk seconded the motion.  Advisory Committee Members Frost, Reynolds, Turk and Bertulis voted aye to accept and issue the penalty to Siltmaster.  Advisory Committee Member Dave Conover abstained from any vote on this matter.


	0225-06

	Mike Neri Sewer & Water Contractor
	220 ILCS 50/4(d), Failure to provide proper notice to JULIE

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.  Mr. Tony Voss, a representative of Nicor Gas, responded to questions asked by the Advisory Committee.  The Advisory Committee considered the information presented.  Mike Neri Sewer & Water Contractor will receive a letter stating the Advisory Committee’s determination.  

	Michael Reynolds made a motion to accept Staff’s findings and amend the penalty assessed by Staff by increasing the penalty to $5,000, due to Neri’s failure to cooperate with Staff’s investigation.  Dave Conover seconded the motion.   All present voted aye to accept and issue the amended penalty to Mike Neri Sewer & Water Contractor.


3)
Other Business.
Topics of discussion included: The next Advisory Committee meeting is scheduled for July 12, 2007, at 11:00 a.m. at the Illinois Commerce Commission’s Chicago Office.   
Matthew Turk made a motion to adjourn the meeting.  Michael Reynolds seconded the motion.   All Advisory Committee Members present voted aye to adjourn the meeting.
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