Illinois Commerce Commission’s

Underground Utility Damage Prevention Advisory Committee

Minutes of February 11, 2010 Meeting

Pursuant to Section 2.02 of the Illinois Open Meetings Act, 5 ILCS 120/1, et seq., a meeting of the Illinois Commerce Commission’s (“Commission”) Underground Utility Damage Prevention Advisory Committee (“Advisory Committee” or “Committee”) was convened at 10:00 a.m., at the JULIE, Inc. Office in Joliet, IL.  Present were:  Advisory Committee Members, Ted Andersen, Scott Bertulis, and Mark Frost. 
1)
Approval of January 14, 2010, minutes.  

The minutes of the January 14, 2010, Advisory Committee meeting were approved.  

2)     Consideration of contested cases.

	0146-09

	Quick Cuts Concrete Cutting Services, LLC
	220 ILCS 50/4(b), Failure to exercise due care.  220 ILCS 50/7, Failure to notify Aurora & JULIE of damage.

	
	
	

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.  
This case was heard and voted on by the Advisory Committee on November 12, 2009, but Staff did not realize that Quick Cuts had left a voice message on Staff’s office phone in Springfield on November 12, 2009, wanting to participate in this meeting.  This case is being reopened for that reason.  The Section 50/7 violation was resolved and dismissed before presenting to the Advisory Committee today.  Mr. John Meszaros & Mr. Scott Miller, representatives from the City of Aurora answered questions from the Advisory Committee.   Mr. Nate Smith, a representative from Quick Cuts Concrete, answered questions from the Advisory Committee.  The Advisory Committee considered the information presented.  


	Ted Andersen made a motion to table this case until the City of Aurora bills Quick Cuts for damages and if Quick Cuts pays the City of Aurora bill, then the City of Aurora indicated it will rescind this case.  Scott Bertulis seconded the motion.  All present voted aye to table this case.  



	0187-09

	King Cut Concrete Cutters, Inc.
	220 ILCS 50/4(d), Failure to provide proper notice to JULIE.

	Topics of discussion included:  Commission Staff Representative Bill Riley stated King Cut Concrete Cutters, Inc. called early this week and was mailing a check to pay the assessed penalty, therefore this case will not be heard by the Advisory Committee.


	0226-09


	PT Ferro
	220 ILCS 50/4(b), Failure to exercise due care.  220 ILCS 50/7, Failure to notify JULIE of damage.

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.    

Mr. Phil Hess and Mr. Douglas Ferro, representatives from PT Ferro, answered questions from the Advisory Committee.  The Advisory Committee asked Mr. Ferro if they supplied cameras to their employees.  Mr. Ferro stated that their General Superintendants have cameras and would discuss this issue at a company meeting.  He also stated they have a scheduled training session for the company coming up in April.
Mr. Joe Hicks and Mr. Tim Beshoar, representatives of Nicor Gas, answered questions from the Advisory Committee.  Mr. Hicks stated PT Ferro does a lot of work in their territory and offered for Nicor Gas to present a damage prevention meeting to PT Ferro employees.  The Advisory Committee considered the information presented.  PT Ferro will receive a letter stating the Advisory Committee’s determination.

Scott Bertulis made a motion to uphold staff’s findings and reduce the penalty to $200, contingent on training based specifically to depth and hand digging.  Ted Andersen seconded the motion.  Mark Frost suggested training from Dave VanWy, Liaison from JULIE, and from Nicor Gas, on training based specifically to depth, calling JULIE when damage occurs, taking photos immediately after damage, adding “Hit Kits” to PT Ferro company trucks, and PT Ferro’s responsibility with regard to the issues in this case.   All present voted aye to accept and issue the reduced penalty to PT Ferro contingent on training.


3)   Consideration of penalty calculation when there are multiple violations.

       Topics of discussion included:  Bill Riley presented a proposal to the Advisory Committee to adjust penalty amounts when there are multiple violations so that the penalty for the violation that was the root cause of the damage, is not less than other violations that did not directly result in damage to the facility.  The Advisory Committee asked Mr. Riley to put together a chart on what he is proposing on this subject to present to the Advisory Committee at its next meeting.   
Scott Bertulis made a motion to table this item until the next meeting.  Ted Andersen seconded the motion.  All present voted aye to table this item.
4)   Consideration as to whether a “warning” issued to a violator should count as history in a future violation.

      Topics of discussion included:  Bill Riley stated the current practice for a first violation is a warning if the violator cooperates with Staff and the violator has no prior history.  Current policy is that if there are any violations in the 18 months after the warning, the violation found in the warning case would count as history of prior violations when calculating the penalty.  The issue has been raised that it might not be fair to count or increase a future penalty based upon a warning because Illinois Law does not allow the findings of a warning to be appealed.  Staff is proposing that in the future, the warning violation would not count as history of prior violations when calculating any future penalty.
Ted Andersen made a motion to table this item until next meeting.  Scott Bertulis seconded the motion.  All present voted aye to table this item.
5)    Other Business.
Topics of discussion included: The next Advisory Committee meeting is scheduled for March 11, 2010, at 10:00 a.m. at the JULIE Offices in Joliet, IL.  Mark Frost discussed the two House Bills that are currently at Legislation.  
Ted Andersen made a motion to adjourn the meeting.  Scott Bertulis seconded the motion.  All present voted aye to adjourn the meeting.  
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