Illinois Commerce Commission’s

Underground Utility Damage Prevention Advisory Committee

Minutes of November 18, 2010 Meeting

Pursuant to Section 2.02 of the Illinois Open Meetings Act, 5 ILCS 120/1, et seq., a meeting of the Illinois Commerce Commission’s (“Commission”) Underground Utility Damage Prevention Advisory Committee (“Advisory Committee” or “Committee”) was convened at 10:00 a.m., at the JULIE, Inc. Office in Joliet, IL.  Present were:  Advisory Committee Members, Ted Andersen, Mark Frost, Michael Reynolds, and Matthew Turk.

1)
Approval of August 19, 2010, minutes.

The minutes of the August 19, 2010, Advisory Committee meeting were approved.  

2)     Consideration of contested cases.

	0042-10
	Nicor Gas
	220 ILCS 50/10 Failure to mark the approximate location of underground utility facilities within 48 hours

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of violation issued by Staff.  No representative of Aurora Underground who submitted the complaint was present.  Joe Hicks, a representative from Nicor explained that with limited resources, a decision was made to respond to other locates since no work was imminent.  The Committee discussed if a design stage locate request was a “legal” locate request under the Act.  The Committee, Staff and Nicor also discussed the steps Nicor had taken to work with Aurora Underground in the past and what could be done in the future to avoid this type of situation.

Mark Frost made a motion to uphold the finding of violation, but waive the penalty.  Ted Andersen seconded the motion.  All present voted aye to accept and waive the penalty.  


	0045-10
	Nicor Gas
	220 ILCS 50/10 Failure to mark the approximate location of underground utility facilities within 48 hours

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of violation issued by Staff.  No representative of Aurora Underground who submitted the complaint was present.  Joe Hicks, a representative from Nicor explained that Aurora had waived the required call-back and the locator arrived 22 minutes late.  The locator called because he could not get in the fenced area and that Aurora told the locator the fenced area did not need marked.
Matt Turk made a motion to uphold the finding of violation but remove the impact of the violation in case #0042-10 from the penalty calculation in this case (history of previous violations).  This would result in a penalty of $900.  The motion was seconded by Mike Reynolds.  Ted Andersen voted nay, all others voted aye to accept and issue a penalty of $900 to Nicor Gas.  Motion passed 3-1.


	0098-10
	Northern Illinois Service Company, Inc.
	220 ILCS 50/4(b), Failure to exercise appropriate care when excavating near underground utility facilities

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of violation issued by Staff.  Paul Munson, a Project Manager for Northern Illinois Service Company (“NISC”) addressed the Committee.  Mr. Munson provided a handout and explained that he believed NISC acted reasonably when exposing the facility and did not willfully violate the Act.  Joe Hicks from Nicor gas explained that 4 feet of pipe was damaged and the pipe was cut in half.  The Committee questioned and discussed how the facility was damaged.
Mike Reynolds made a motion to uphold the finding of violation but waive the penalty upon satisfactory completion of safe excavation training provided by JULIE, Inc.  Ted Andersen seconded the motion.  All present voted aye to accept the finding of violation and waive the penalty upon completion of training.


3)
Consideration of reappointment of Scott Bertulis as General Public member of Advisory Committee.

Topics of discussion included:  Mr. Riley advised the Committee that Mr. Bertulis met the criteria to be reappointed as the General Public member of the Advisory Committee.

Ted Andersen made a motion to recommend Mr. Bertulis to the Commission for reappointment as the General Public representative on the Committee.  Mike Reynolds seconded the motion.  All Advisory Committee members present voted aye to accept this recommendation.  

4)    Other Business.
Topics of discussion included: Staff was unsure when the next Advisory Committee meeting would be held.  
Mike Reynolds made a motion to adjourn the meeting.  Matt Turk seconded the motion.  All present voted aye to adjourn the meeting. 
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