Illinois Commerce Commission’s

Underground Utility Damage Prevention Advisory Committee

Minutes of November 12, 2009 Meeting

Pursuant to Section 2.02 of the Illinois Open Meetings Act, 5 ILCS 120/1, et seq., a meeting of the Illinois Commerce Commission’s (“Commission”) Underground Utility Damage Prevention Advisory Committee (“Advisory Committee” or “Committee”) was convened at 10:00 a.m., at the JULIE, Inc. Office in Joliet, IL.  Present were:  Advisory Committee Members, Ted Andersen, Scott Bertulis, Michael Reynolds, Mark Frost, and Matthew Turk. 
1)
Approval of minutes.


The minutes of the September 10 and October 8, 2009, Committee meetings were approved.

2)     Consideration of contested cases.

	0150-09


	Nicor Gas Company
	220 ILCS 50/4(d), Failure to provide proper notice to JULIE.

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.    

Mr. Michael Mitchell, a representative of the Village of Oak Lawn’s Water Department, stated they have a good working relationship with Nicor Gas (Nicor), but wished that Nicor would follow JULIE’s Law in regard to locate ticket deadlines better.  He stated he has seen improvements from Nicor since this incident was reported.    
Mr. Joe Hicks, a representative of Nicor, stated they have had a good working relationship with the Village of Oak Lawn and since this incident, Nicor has had safety meetings with their crews and their Watch and Protect team have made improvements.  Mr. Rich Woodard, Nicor’s Manager for the area in question, stated they have had training for Nicor employees on JULIE Locate Ticket deadlines.  Mr. Roy Chapman, a representative of Nicor, stated Nicor contacted Dave VanWy, JULIE Liaison, for training at Nicor.  Nicor stated Mr. VanWy provided training to Nicor employees on locate tickets and regarding new changes in the JULIE Law for 2010.  A follow-up training session is set for all Nicor employees in late November, 2009.
The Advisory Committee considered the information presented.  Nicor Gas Company will receive a letter stating the Advisory Committee’s determination.  
Matt Turk made a motion to uphold staff’s findings and reduce the penalty by 50% to $450.  Michael Reynolds seconded the motion.  Advisory Committee Members Andersen, Frost, Turk and Reynolds voted aye to uphold Staff’s findings and issue the reduced penalty to Nicor.  Advisory Committee Member Scott Bertulis abstained from any vote on this matter.


	0146-09

	Quick Cuts Concrete Cutting Services, LLC
	220 ILCS 50/4(b), Failure to exercise due care.   220 ILCS 50/7, Failure to notify of damage.

	
	
	

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.  
Committee Member Matthew Turk asked Staff if the City of Aurora’s electric facility was in or under the pavement or behind the curb.  Mr. Turk also asked if the electric facility was marked and if the marks were accurate.  Staff responded that the City of Aurora had indicated that the facilities were accurately marked, but Staff received no evidence to verify the accuracy or exact location of the locate marks.  The Advisory Committee considered the information presented.  Quick Cuts Concrete Cutting Services, LLC will receive a letter stating the Advisory Committee’s determination.


	Ted Andersen made a motion to uphold Staff’s findings and accept the penalty assessed by Staff.  Scott Bertulis seconded the motion.   Mike Reynolds amended the motion to raise the penalty to $2500.  After discussion with the Advisory Committee Members, Mike Reynolds rescinded his motion.  All present voted aye to uphold Staff’s findings and accept and issue Staff’s original penalty to Quick Cuts Concrete Cutting Services, LLC.


	0160-09

	Sciortino & Sons Concrete, Inc.
	220 ILCS 50/4(d), Failure to provide proper notice to JULIE.

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.      Mr. Joe Hicks, Roy Chapman and John McGowan, representatives from Nicor Gas, answered questions from the Advisory Committee. The Advisory Committee considered the information presented.  Sciortino & Sons Concrete, Inc. will receive a letter stating the Advisory Committee’s determination.  
Ted Andersen made a motion to accept the penalty accessed by Staff.  Matt Turk seconded the motion.  All present voted aye to accept and issue the penalty to Sciortino & Sons Concrete, Inc.


	0185-09

	Voltage Systems
	220 ILCS 50/4(d) Failure to provide proper notice to JULIE.

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.    Mr. Joe Hicks, a representative from Nicor Gas, answered questions from the Advisory Committee.  The Advisory Committee considered the information presented.  Voltage Systems will receive a letter stating the Advisory Committee’s determination.  
Michael Reynolds made a motion uphold Staff’s findings and to accept the penalty accessed by Staff.  Scott Bertulis seconded the motion.  All present voted aye to accept and issue the penalty to Voltage Systems.



	


3)  Consideration of Committee Bylaw language concerning conflict of interest and Article XIV, Quorum.

Topics of discussion included:  Bill Riley handed out Staff’s suggested changes to the Bylaws regarding Conflict of Interest and a Quorum.  The suggestions were discussed with Committee Members.  Staff will work with the Office of General Counsel on the Committee Member’s suggestions and discuss further at a future Committee meeting.    
4)     Other Matters.
Topics of discussion included: The next Advisory Committee meeting is scheduled for January 14, 2010.  
Michael Reynolds made a motion to adjourn the meeting.  Matt Turk seconded the motion.  All Advisory Committee Members present voted aye to adjourn the meeting.
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