Illinois Commerce Commission’s

Underground Utility Damage Prevention Advisory Committee

Minutes of October 8, 2009 Meeting

Pursuant to Section 2.02 of the Illinois Open Meetings Act, 5 ILCS 120/1, et seq., a meeting of the Illinois Commerce Commission’s (“Commission”) Underground Utility Damage Prevention Advisory Committee (“Advisory Committee” or “Committee”) was convened at 10:00 a.m., at the Commission’s Springfield & Chicago Offices by Video Conference.  Present were:  Advisory Committee Members, Ted Andersen and Michael Reynolds in Chicago, and Mark Frost in Springfield. 
1)
Approval of September 10, 2009, minutes.


Topics of discussion included:  since Mark Frost was absent at the September 10, 2009, Advisory Committee Meeting, the approval of minutes was tabled until the next Advisory Committee meeting.
2)     Consideration of contested cases.

	0218-07

	McCoy Cable
	220 ILCS 50/4(d), Failure to provide proper notice.

	
	
	

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.  
Ms. June McCoy, a representative from McCoy Cable, attended by Conference Call.  Ms. McCoy gave a statement on her financial situation and answered questions from the Advisory Committee.  The Advisory Committee considered the information presented.  McCoy Cable will receive a letter stating the Advisory Committee’s determination.


	Michael Reynolds made a motion to waive the remaining balance of the penalty owed by McCoy Cable and close the case.  Ted Andersen seconded the motion.  All present voted aye to waive the remaining balance of the penalty owed by McCoy Cable and close the case.


	0093-09


	Ehret, Inc.
	220 ILCS 50/6 Failure to take reasonable precautions to avoid underground utility facilities.

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.    
The Advisory Committee considered the information presented.  Ehret, Inc. will receive a letter stating the Advisory Committee’s determination.

Ted Andersen made a motion to adjust the penalty accessed by Staff by removing the good faith reduction of the penalty phase which would raise the penalty to $625.  Michael Reynolds seconded the motion.  All present voted aye to accept and issue the adjusted penalty to Ehret, Inc.


	0094-09


	Ehret, Inc.
	220 ILCS 50/6 Failure to take reasonable precautions to avoid underground utility facilities.

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.      Mr. Allen Kish, a representative from Ameren, answered questions from the Advisory Committee.  Mark Frost asked Ameren about a JULIE Liaison and Ameren providing Ehret, Inc. with safety training. The Advisory Committee considered the information presented.  Ehret, Inc. will receive a letter stating the Advisory Committee’s determination.

Ted Andersen made a motion to adjust the penalty accessed by Staff by removing the good faith reduction of the penalty phase which would raise the penalty to $750.  Michael Reynolds seconded the motion.  All present voted aye to accept and issue the adjusted penalty to Ehret, Inc.


	0049-09

	Ehret, Inc.
	220 ILCS 50/4(d) Failure to provide proper notice.

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.    Mr. Allen Kish, a representative from Ameren, answered questions from the Advisory Committee.  Mark Frost stated he will have a JULIE Liaison contact Ameren to set up a date to provide safety training to Ehret, Inc.  The Advisory Committee considered the information presented.  Ehret, Inc. will receive a letter stating the Advisory Committee’s determination.  
Ted Andersen made a motion to adjust the penalty accessed by Staff by removing the good faith portion of the penalty phase which would raise the penalty to $1750.  Michael Reynolds seconded the motion.  All present voted aye to accept and issue the adjusted penalty to Ehret, Inc.



	0090-09


	Krumrey Excavating
	220 ILCS 50/4(d) Failure to provide proper notice.

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.    Mr. Allen Kish, a representative from Ameren, answered questions from the Advisory Committee.  The Advisory Committee considered the information presented.  Krumrey Excavating will receive a letter stating the Advisory Committee’s determination.

Michael Reynolds made a motion to accept the penalty assessed by Staff.  Ted Andersen seconded the motion.  All present voted aye to accept and issue the penalty to Krumrey Excavating.



	0100-09


	Hank’s Excavating & Landscaping
	220 ILCS 50/4(d) Failure to provide proper notice.

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.        The Advisory Committee considered the information presented.  Hank’s Excavating & Landscaping will receive a letter stating the Advisory Committee’s determination.

Ted Andersen made a motion to adjust the penalty accessed by Staff by removing the good faith portion of the penalty phase which would raise the penalty to $1000.  Michael Reynolds seconded the motion.  All present voted aye to accept and issue the adjusted penalty to Hank’s Excavating & Landscaping.



	

	0120-09


	Gleeson Asphalt
	220 ILCS 50/4(b) & 7, Failure to exercise appropriate care and notify utility facility owners & JULIE of damage.

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.        The Advisory Committee considered the information presented.  Gleeson Asphalt will receive a letter stating the Advisory Committee’s determination.

Michael Reynolds made a motion to adjust the penalty accessed by Staff by removing the good faith portion of the penalty phase which would raise the penalty to $600.  Ted Andersen seconded the motion.  All present voted aye to accept and issue the adjusted penalty to Gleeson Asphalt.



	0113-09


	VandeGeest Plumbing
	220 ILCS 50/4(f) Failure to properly backfill excavation.

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.    Mr. Kevin Redman, Mr. Austin Henry, and Mr. Robert Jared, representatives of MidAmerican Energy, attended by Conference Call.  MidAmerican Energy representatives answered questions from the Advisory Committee.  The Advisory Committee considered the information presented.  VandeGeest Plumbing will receive a letter stating the Advisory Committee’s determination.

Ted Andersen made a motion to accept the penalty assessed by Staff.  Michael Reynolds seconded the motion.  All present voted aye to accept and issue the penalty to VandeGeest Plumbing.



3)     Other Matters.
Topics of discussion included: The next Advisory Committee meeting is scheduled for November 12, 2009, at 11:00 a.m. at the Illinois Commerce Commission’s Chicago Office.  The Advisory Committee discussed possible options of collecting unpaid penalties.
Michael Reynolds made a motion to adjourn the meeting.  Ted Andersen seconded the motion.  All Advisory Committee Members present voted aye to adjourn the meeting.
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