Illinois Commerce Commission’s

Underground Utility Damage Prevention Advisory Committee

Minutes of January 14, 2010 Meeting
Pursuant to Section 2.02 of the Illinois Open Meetings Act, 5 ILCS 120/1, et seq., a meeting of the Illinois Commerce Commission’s (“Commission”) Underground Utility Damage Prevention Advisory Committee (“Advisory Committee” or “Committee”) was convened at 10:00 a.m., at the Commission’s Springfield & Chicago Offices by Video Conference.  Present were:  Advisory Committee Members, Ted Andersen, Scott Bertulis and Michael Reynolds in Chicago, and Mark Frost in Springfield. 
1)
Approval of November 12, 2009, minutes.  
2)     Consideration of contested cases.

	0189-09

	AmerenCips
	220 ILCS 50/6, Failure to mark underground utility facilities.

	
	
	

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.  
Mr. Allen Kish, Utility Damage Coordinator, for AmerenCips, addressed the Advisory Committee regarding the Emergency Locate Ticket and answered questions from the Advisory Committee.   Advisory Committee Member Frost asked Ameren if they could come up with questions to ask an excavator when requesting a locate ticket on whether it is truly an Emergency Ticket or should be requested as a Normal Locate Ticket. 
The Advisory Committee considered the information presented.  AmerenCips will receive a letter stating the Advisory Committee’s determination


	Mike Reynolds made a motion to accept the penalty assessed by Staff.  Scott Bertulis seconded the motion.  All present voted aye to accept and issue the penalty to AmerenCips.  


	0209-09


	Marion Excavating and Construction
	220 ILCS 50/7, Failure to notify utility facility owners and JULIE of damage.

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.    

Mr. John Bourland, a representative from Shawnee Telephone Company, answered questions from the Advisory Committee.  Mr. Dave Juvers, a representative from Marion Excavating and Construction, answered questions from the Advisory Committee.  Mr. Juvers stated he now knows to call JULIE when damage has occurred to a facility.  

The Advisory Committee considered the information presented.  Marion Excavating and Construction will receive a letter stating the Advisory Committee’s determination.

Michael Reynolds made a motion to accept the penalty assessed by Staff.  Ted Andersen seconded the motion.  All present voted aye to accept and issue the penalty to Marion Excavating and Construction.



Scott Bertulis made a motion to reopen Case #0209-09.  Mike Reynolds seconded the motion.  Advisory Committee Members Frost, Reynolds and Bertulis voted aye to reopen Case #0209-09.  Advisory Member Andersen voted nay.  
Mark Frost made a motion to reduce the original penalty assessed by Staff to $202.50.  Mike Reynolds seconded the motion.  Advisory Committee Members Frost, Bertulis, and Reynolds voted aye to accept and issue the reduced penalty to Marion Excavating and Construction.  Advisory Committee Member Andersen voted nay.  The motion passed.
	0207-09

	Marion Excavating and Construction
	220 ILCS 50/4(b) & 7, Failure to exercise appropriate care and notify utility facility owners and JULIE of damage.

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.    
Mr. Dave Juvers, a representative from Marion Excavating and Construction, answered questions from the Advisory Committee.  Mr. John Bourland, a representative from Shawnee Telephone Company, answered questions from the Advisory Committee.  The Advisory Committee considered the information presented.  Marion Excavating and Construction will receive a letter stating the Advisory Committee’s determination.

Mark Frost made a motion to uphold the penalty assessed by Staff, but remove the history portion of the penalty.  Mark Frost amended his motion to uphold the finding of violation and clarify that the history of the violations should remain for consideration in any future cases, but the history portion of the penalty for purposes of this case should not be considered for purposes of calculating the penalty, resulting in a final penalty of $315.  Scott Bertulis seconded the motion.  Advisory Committee Members Frost, Bertulis, and Reynolds voted aye to accept and issue the reduced penalty to Marion Excavating and Construction.  Advisory Committee Member Andersen voted nay.  The motion passed.  



	0210-09

	Marion Excavating and Construction
	220 ILCS 50/4(d) & 7, Failure to provide proper notice and notify JULIE of damage.

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.    

Mr. Dave Juvers, a representative from Marion Excavating and Construction, answered questions from the Advisory Committee.  Mr. John Bourland, a representative from Shawnee Telephone Company, answered questions from the Advisory Committee.  The Advisory Committee considered the information presented.  Marion Excavating and Construction will receive a letter stating the Advisory Committee’s determination

Michael Reynolds made a motion to uphold Staff’s findings and amend the penalty assessed by Staff by reducing the penalty to $2,025 by calculating the penalty without consideration of the history of violations, as in case #0207-09.  Mark Frost also clarified again that if a future violation were found, the violations in these cases would count as history of noncompliance for a period of 18 months as per section 11(j) of the Act.  Scott Bertulis seconded the motion.  Advisory Committee Members Frost, Bertulis and Reynolds voted aye to accept and issue the reduced penalty to Marion Excavating and Construction.  Advisory Committee Member Andersen vote nay.  The motion passed.


3)    Approval of 2010 meeting schedule.

	Scott Bertulis made a motion to accept the Advisory Committee’s 2010 meeting schedule as proposed.  Mike Reynolds seconded the motion.  All Advisory Committee Members present voted aye to accept the proposed 2010 Advisory Committee meeting dates and times.




4)    Other Business.
Topics of discussion included: The next Advisory Committee meeting is scheduled for February 11, 2010, at 11:00 a.m. at the JULIE Offices in Joliet, IL.  
Ted Anderson made a motion to adjourn the meeting.  Scott Bertulis seconded the motion.  Advisory Committee Members Andersen, Bertulis, and Frost voted aye to adjourn the meeting.  Advisory Committee Member Reynolds was not present for this motion. 
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