Illinois Commerce Commission’s

Underground Utility Damage Prevention Advisory Committee

Minutes of January 10, 2008 Meeting

Pursuant to Section 2.02 of the Illinois Open Meetings Act, 5 ILCS 120/1, et seq., a meeting of the Illinois Commerce Commission’s (“Commission”) Underground Utility Damage Prevention Advisory Committee (“Advisory Committee” or “Committee”) was convened at 11:00 a.m., at the Commission’s Chicago Office.  Present were:  Advisory Committee Members, Scott Bertulis, Dave Conover, Mark Frost, Michael Reynolds, and Matthew Turk.
1)
Approval of minutes.


The minutes of the November 8, 2007, Advisory Committee meeting were approved. 
2)      Consideration of contested cases.

	  0171-05

	Altiery Construction, Inc.
	220 ILCS 50/4(d), Failure to provide proper notice to JULIE.

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.  This case was heard and voted on at the January 12, 2006, Advisory Committee Meeting, and was issued a penalty of $2,000.  Mr. Tony Altiery, President of Altiery Construction, Inc. was contacted by Staff recently and Mr. Altiery stated he never received any of the previous notices from Staff regarding this case due to address and phone number changes.  Because it was likely that Mr. Altiery never received Staff’s notices, Staff recommended that the Advisory Committee hear the case again so that Mr. Altiery could attend.  Mr. Altiery advised the Advisory Committee that he has never had any issues in his 16 years of business other than this one and hasn’t had any since.  He also stated that the two employees involved in this particular incident have been dismissed.  Mr. Altiery answered questions from the Advisory Committee.  Mr. Tony Voss, a representative from Nicor Gas, verified that Nicor Gas has never had any issues with Altiery Construction other than this case.  Mark Frost invited Mr. Altiery to attend a JULIE breakfast meeting.  The Advisory Committee considered the information presented.  Altiery Construction, Inc. will receive a letter stating the Advisory Committee’s determination.  

	Scott Bertulis made a motion to uphold staff findings and amend the penalty assessed by Staff by reducing it to $500.  Mike Reynolds seconded the motion.   All present voted aye to accept and issue the reduced penalty to Altiery Construction, Inc.


	 0210-07


	A.  Lamp Concrete Contractors
	220 ILCS 50/4(b), Failure to exercise due care.

	Topics of discussion included:  Commission Staff representative Bill Riley, informed the Advisory Committee that Mr. Bob Matthias, a representative of A. Lamp Concrete Contractors, telephoned him and stated he could not attend this Advisory Committee meeting, and requested that the Advisory Committee’s consideration of this matter be continued.  Therefore, this case was continued for consideration at a future Advisory Committee meeting.

	
	
	

	 0211-07


	A.  Lamp Concrete Contractors
	220 ILCS 50/4(b), Failure to exercise due care.

	Topics of discussion included:  Commission Staff representative Bill Riley, informed the Advisory Committee that Mr. Bob Matthias, a representative of A. Lamp Concrete Contractors, telephoned him and stated he could not attend this Advisory Committee meeting, and requested that the Advisory Committee’s consideration of this matter be continued.  Therefore, this case was continued for consideration at a future Advisory Committee meeting.

	
	
	

	 0214-07


	Aspen Utility Contractors
	220 ILCS 50/4(b), Failure to exercise due care.

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.         The Advisory Committee considered the information presented.  Aspen Utility Contractors will receive a letter stating the Advisory Committee’s determination.  

	Dave Conover made a motion to accept the penalty assessed by Staff.  Michael Reynolds seconded the motion.   All present voted aye to accept and issue the penalty to Aspen Utility Contractors.


	0224-03


	Bubba’s Excavating
	

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.  This case was heard and voted on at the July 8, 2004, Advisory Committee Meeting.  Staff has been reviewing cases with unpaid penalties and based upon additional information in this case, Staff recommended the case be dismissed.  


Matthew Turk made a motion to accept Staff’s recommendation to dismiss the case.  Scott Bertulis seconded the motion.  Scott Bertulis, Dave Conover, Mark Frost, and Matthew Turk voted aye to dismiss the case against Bubba’s Excavating.  Michael Reynolds voted nay.  The motion passed.
3)
Approval of 2008 Advisory Committee meeting schedule.


Topics of discussion included:  The Advisory Committee proposed to change the March meeting from March 13, 2008, to March 6, 2008.  
Michael Reynolds made a motion to accept the Advisory Committee’s 2008 meeting schedule as proposed.  Dave Conover seconded the motion.  All Advisory Committee Members present voted aye to accept the proposed 2008 Advisory Committee meeting dates and times.  
4)     Other Business.

Topics of discussion included: The next Advisory Committee meeting is scheduled for February 14, 2008, at 11:00 a.m. at the Illinois Commerce Commission’s Chicago Office.  Mr. Riley provided the Advisory Committee with the 2007 JULIE Enforcement Statistics, a list showing violators that are no longer in business, and a list of fines paid.  Mr. Frost asked Mr. Riley to email him when staff runs into a dig ticket that shows outdated address and phone number information.  Mr. Riley asked Mr. Frost if JULIE operators could inform violators phoning in a new dig ticket to contact the ICC staff to take care of an outstanding issue.  Mr. Riley asked for an update regarding DIGGER, Chicago’s One-Call System; Mr. Frost stated that there was no update to report.  Mr. Riley informed the Advisory Committee that staff’s data base has been updated to include the new penalty phase calculations.
Michael Reynolds made a motion to adjourn the meeting.  Dave Conover seconded the motion.  All Advisory Committee Members present voted aye to adjourn the meeting.
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