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STATE OF ILLINOIS

COMMERCE COMMISSION

PUBLIC UTILITIES

MINUTES OF JUNE 3, 2009 

BENCH MEETING

Pursuant to Section 2.02 of the Open Meetings Act, a Bench Meeting of the Commerce Commission was convened by Chairman Box at 10:33 a.m. on June 3, 2009 in the Chicago Office of the Commission.  Present were:  Commissioners Elliott, Ford, O’Connell-Diaz, and Chairman Box.

	Approval of Minutes

	The following minutes were considered:



	
	
	May 13, 2009 Special Open Meeting

	
	
	May 15, 2009 Special Open Meeting

	
	
	May 19, 2009 Pre-Bench Meeting



	Commissioner Elliott made a Motion to Adopt the Minutes.  Commissioner O’Connell-Diaz seconded the Motion.  All present voted aye on the Motion.


	Public Comments

	

	Electric

	

	E-1
	08-0364
	BlueStar Energy Services, Inc.  

     -vs-  

American Energy Solutions, Inc.,  

Affiliate Power Purchasers International, LLC and  

Lower Electric LLC

Verified Complaint Regarding Apparent Violations of 220 ILCS 5/16-115C.



	Commissioner Ford made a Motion to Enter the Joint Motion to Dismiss.  Commissioner Elliott seconded the Motion.  All present voted aye on the Motion.


	E-2
	08-0610
	Industrial Kinetics, Inc. & MT & GII, LLC 

     -vs- 

Commonwealth Edison Company

Complaint as to service in Downers Grove and Westmont, Illinois.



	All present voted aye on the Joint Motion to Dismiss


	E-3
	08-0675
	Illinois Commerce Commission 

  On Its Own Motion

Consideration of the federal standard on smart grid investments for electric utilities in Section 1307(a) of the Energy Independence and Security Act of 2007.



	All present voted aye on the Motion to Dismiss


	Gas

	

	G-1
	06-0311
	Illinois Commerce Commission 

  On Its Own Motion 

      -vs- 

The Peoples Gas Light and Coke Company

Citation for alleged violation of Commission rules regarding external corrosion control.



	All present voted aye on the Order on Reopening


	G-2
	08-0390
	Norma C. Hines 

  -vs- 

The Peoples Gas Light and Coke Company

Complaint as to billings and/or charges.



	This item will be considered at a future meeting.
This item was HELD – No Action Taken 



	G-3
	09-0081
	Illinois Commerce Commission 

  On Its Own Motion

Amendment of 83 Ill. Adm. Code 590.



	All present voted aye on the Order Authorizing Second Notice Period


	Telecommunications

	

	
"Do Not Investigate" Tariff Recommendations

	

	T-1
	TRM #149
	Illinois Bell Telephone Company

Filing to allow for the provisioning of OC-n Dedicated Ring Service in Verizon North and Verizon South territories.



	All present voted aye to Not Investigate the Filing


	
"Do Not Suspend" Tariff Recommendations

	

	
Investigate Tariff Recommendations

	

	
Suspend Orders/Resuspension Orders

	

	
Certificate Cases

	

	
Surrender of Certificates

	

	
Complaint Cases

	

	
9-1-1 Cases

	

	T-2
	09-0229
	Bellwood, Illinois

Petition for Modification of a 9-1-1 Emergency Telephone Number System.



	All present voted aye on the Order Granting Petition


	
Other

	

	T-3
	08-0569
	Illinois Commerce Commission  

  On Its Own Motion 

       -vs- 

Illinois Bell Telephone Company

Investigation of specified tariffs declaring certain services to be competitive telecommunications services.



	Topics of discussion included:  ALJ Hilliard clarified that Staff’s position is that the rates should be competitive.

This item was discussed at the June 2nd Pre-Bench meeting.  It will be discussed further at the June 9th Oral Argument and the June 11th Special Open Meeting.
This item was HELD – No Action Taken



	T-4
	09-0121
	Charter Fiberlink-Illinois, LLC

Petition (by Letter) for emergency relief to protect Petitioner's Annual Report from disclosure.



	All present voted aye on the Order Granting Petition


	T-5
	09-0140
	Sprint Communications L.P. d/b/a Sprint Communications Company L.P.

Verified Petition for Proprietary Treatment of Petitioner's 2008 Annual Report.



	All present voted aye on the Order Granting Petition


	T-6
	09-0141
	US Telecom, Inc.

Verified Petition for Proprietary Treatment of Petitioner's 2008 Annual Report.



	All present voted aye on the Order Granting Petition


	
Section 252

	

	Water and Sewer

	

	W-1
	09-0247 

09-0248 

(Cons.)
	Illinois-American Water Company

Informational Statement under Section 6-102(d) regarding issuance and sale of $23,325,000 of long term indebtedness for refunding purposes. 

Illinois-American Water Company 

Petition under Section 7-101 Regarding Issuance and Sale of $23,325,000 of Long Term Indebtedness to an Affiliated Interest.



	All present voted aye on the Order Granting Request


	Miscellaneous

	

	Petitions for Rehearing

	

	PR-1
	09-0126
	Constellation NewEnergy, Inc.

Petition for Emergency Relief to Protect Portions of NewEnergy's 2008 Annual Kilowatt-hour Report and 2008 Call Center Report from disclosure for not less than five years in order to protect highly confidential and proprietary information.



	Topics of discussion included:  Commissioner O’Connell-Diaz shared concerns regarding treatment of these reports; she feels the Commission is going into an area of inconsistency in decisions, and lacks clarity as to what the standard is; our Administrative Rules are silent on how to deal with this issue; the Commission has treated other similarly situated companies differently than we’re treating Constellation regarding disclosure; it would be prudent to grant rehearing to review what Constellation has filed; the Company was not aware of the change in the long-standing policy as to how we were going to be treating this situation; we need the same, clear standards for everyone; ALJ Albers noted the Company asked for rehearing on two separate issues, i.e., the length of time of confidential treatment for each of the reports.
Commissioner O’Connell-Diaz made a Motion to Grant Rehearing on the kWh Report and to Deny Rehearing on the Call Center Report.  Commissioner Elliott seconded the Motion.  All present voted aye on the Motion.

Commissioner O’Connell-Diaz reiterated she felt strongly about the Call Center Report; she felt the Commission needs a prudent course of action, since 5-year terms were granted to other ARES in the past year; the manner in which they keep their records could be different if they knew there was protection; releasing information from the Call Center Report could put Constellation at a competitive disadvantage; she requested guidance from the Office of General Counsel; Commissioner Elliott concurred that we are not seeing a clear picture of the limitations of confidential treatment.

Commissioner O’Connell-Diaz made a Motion to Reconsider the Previous Motion to Deny Rehearing.  Chairman Box seconded the Motion.  All present voted aye on the Motion.
Commissioner O’Connell-Diaz made a Motion to Grant Rehearing on the of Call Center Report.  Commissioner Elliott seconded the Motion.  All present voted aye on the Motion.


	PR-2
	09-0127
	Direct Energy Business, LLC

Petition for Relief to Protect Portions of Direct Energy Business' Kilowatt-hour Report as an Alternative Retail Electric Supplier from disclosure for not less than five years in order to protect highly confidential and proprietary information.



	All present voted aye to Grant the Petition for Rehearing


	Scheduling of Meetings and Other Business

	


Chairman Box noted there will be an Electric Open Policy Meeting at 1:30 p.m. today in the Chicago office.
The meeting was adjourned.

