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STATE OF ILLINOIS

COMMERCE COMMISSION

PUBLIC UTILITIES

MINUTES OF MAY 5, 2009

PRE-BENCH MEETING

Pursuant to Section 2.02 of the Open Meetings Act, a Pre-Bench Meeting of the Commerce Commission was convened by Chairman Box at 1:36 p.m. on May 5, 2009 in the Chicago Office of the Commission.  Present were:  Commissioners Elliott, Ford, Lieberman, O’Connell-Diaz, and Chairman Box.

	
	08-0363
	Petitions for Rehearing for Nicor 

Northern Illinois Gas Company  

  d/b/a Nicor Gas Company

Proposed general increase in natural gas rates. (Tariffs filed April 29, 2008)



	Topics of discussion included:  ALJs Sainsot and Kimbrel reported that Petitions for Rehearing had been filed by Nicor Gas, the Attorney General, the Environmental Law and Policy Center and the Citizens Utility Board; they gave an overview of the issues.
The AG contested the decision in the final Order regarding the reconfiguration of Nicor’s Energy Efficiency Advisory Board; the Order requires Nicor to reconfigure the Board so that Nicor has total financial responsibility for any expenses made pursuant to the Energy Efficiency Plan after December 31, 2009; this means that if any funds are found to be imprudently spent, the Commission has jurisdiction to order a refund to consumers; the AG argues this is unnecessary and may cause a delay in delivering Energy Efficiency Plans to customers; while there may be a slight delay, the ALJs felt the Commission has an obligation to ensure that those customers’ funds are not imprudently spent.
Regarding the development of rules for the Energy Efficiency Plans, the AG felt developing standards could delay implementation of those plans; they stated the program goals developed in the Peoples Gas Energy Efficiency Program could be modified to suit ratepayers’ needs without conducting a full rulemaking; the ALJs maintained that a rulemaking wouldn’t delay implementation of an Energy Efficiency Plan, and the Rule could have a future effective date; at this time, there is no standard in place to measure Energy Efficiency Plans; Illinois ratepayers need to have meaningful standards to show that these plans do work.

Regarding the adoption of straight fixed variable rate design, the AG claims this rate design punishes low use customers; it lessens ratepayers’ ability to decrease their gas bill by using less gas; however, the ALJs state it has not been determined who these low use customers are, or if they are paying their share of fixed costs.
Regarding short-term debt balance, Nicor requests rehearing of the decision to include short-term debt in its capital structure; the Company argues that the decision is contrary to previous decisions, and there is no change in facts; the ALJs said this case is different from past rate cases because Nicor included cash working capital in its rate base; these assets have a high degree of seasonal variation in test year, and require a variable source of funding; the issuance of short-term debt allows the Company to meet the seasonal need for capital. 
Regarding the cost of common equity, Nicor argues that the Order “double-counts” Staff’s CAPM cost of common equity; however, the final CAPM was based on three analyses, and the Order took the best CAPM analysis into consideration.
Regarding the Rider VBA/Rate 1 issue, Nicor requests rehearing regarding the 6.5 basis point risk adjustment to cost of common equity as a result of adopting Nicor’s alternative partial straight-fixed variable rated design for Rate 1, rather than Rider VBA.  The ALJs maintain the alternative Rate 1 rate design proposed by Nicor Gas was intended to accomplish the same goals as proposed Rider VBA; there is no evidence that a reduction in the basis points should be different.  
The ALJs recommend denying the Petitions for Rehearing.

The deadline for this item is May 14th.  This item will be considered at the future Bench meeting.

This item was HELD – No Action Taken 



The meeting was adjourned.
