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STATE OF ILLINOIS

COMMERCE COMMISSION

PUBLIC UTILITIES

MINUTES OF MARCH 11, 2009 

BENCH MEETING

Pursuant to Section 2.02 of the Open Meetings Act, a Bench Meeting of the Commerce Commission was convened by Chairman Box at 10:41 a.m. on March 11, 2009 in the Chicago Office of the Commission.  Present were:  Commissioners Elliott, Ford, Lieberman, O’Connell-Diaz, and Chairman Box.

	Approval of Minutes

	

	Public Comments

	

	Electric

	

	E-1
	ERM #013
	Central Illinois Light Company d/b/a AmerenCILCO

Company filed tariffs to cancel its current Local Government Fees and Adjustment tariff and to establish Rider EF (Excess Franchise Compensation Adjustment), Rider GC (Government Compliance Adjustment and Rider IMF (Electricity Infrastructure Maintenance Fee).



	Commissioner Elliott made a Motion to Not Suspend the Filing.  Commissioner O’Connell-Diaz seconded the Motion.  All present voted aye on the Motion.


	E-2
	ERM #014
	Central Illinois Public Service Company d/b/a AmerenCIPS

Company filed tariffs to cancel its current Local Government Fees and Adjustment tariff and to establish Rider EF (Excess Franchise Compensation Adjustment), Rider GC (Government Compliance Adjustment and Rider IMF (Electricity Infrastructure Maintenance Fee).



	All present voted aye to Not Suspend the Filing


	E-3
	ERM #015
	Illinois Power Company d/b/a AmerenIP

Company filed tariffs to cancel its current Local Government Fees and Adjustment tariff and to establish Rider EF (Excess Franchise Compensation Adjustment), Rider GC (Government Compliance Adjustment and Rider IMF (Electricity Infrastructure Maintenance Fee).



	All present voted aye to Not Suspend the Filing


	E-4
	ERM #016
	Central Illinois Light Company d/b/a AmerenCILCO

Company filed tariffs to revise its Rider HSS (Hourly Supply Service).



	All present voted aye to Not Suspend the Filing


	E-5
	ERM #017
	Central Illinois Public Service Company d/b/a AmerenCIPS

Company filed tariffs to revise its Rider HSS (Hourly Supply Service).



	All present voted aye to Not Suspend the Filing


	E-6
	ERM #018
	Illinois Power Company d/b/a AmerenIP

Company filed tariffs to revise its Rider HSS (Hourly Supply Service).



	All present voted aye to Not Suspend the Filing


	E-7
	06-0706
	Illinois Power Company d/b/a AmerenIP and Ameren Illinois Transmission Company

Petition for a Certificate of Public Convenience and Necessity, pursuant to Section 8-406 of the Illinois Public Utilities Act, to construct, operate and maintain new 138,000 volt electric lines in LaSalle County, Illinois.



	Topics of discussion included:  Commissioner Lieberman noted  that AmerenIP sought approval for eminent domain after good faith attempts to negotiate with landowners had failed; Commissioner Lieberman circulated language revisions supporting this approach.  

Commissioner Lieberman made a Motion to adopt his language revisions.  Commissioner Ford seconded the Motion.  All present voted aye on the Motion. 

Commissioner Lieberman made a Motion to Enter the Order Granting Certificate as amended from the Bench.  Commissioner Ford seconded the Motion.  All present voted aye on the Motion.


	E-8
	08-0179
	Level Field and The Philanthropy Group 

     -vs- 

Commonwealth Edison Company

Complaint as to billing/charges in Chicago, Illinois.



	This item will be considered at a future meeting.
This item was HELD – No Action Taken 


	E-9
	08-0319
	Valerie Pahrue 

  -vs- 

Commonwealth Edison Company

Complaint as to billing and/or charges.



	This item will be considered at a future meeting.
This item was HELD – No Action Taken 


	E-10
	09-0059
	MC Squared Energy Services, LLC

Application for Certificate of Service Authority under Section 16-115 of the Public Utilities Act.



	All present voted aye on the Order Granting Certificate


	E-11
	09-0085
	MidAmerican Energy Company

Petition for Approval of Certain Changes to MidAmerican Energy Company's Nuclear Decommissioning Trust Agreements with the Bank of New York Mellon, Request for Waiver of Hearing, and Request for Expedited Review.



	All present voted aye on the Order Granting Petition


	E-12
	09-0118
	Citizens Utility Board

Request for Approval of Content of CUB Enclosure 09-1.



	All present voted aye on the Order Approving Request


	Gas

	

	G-1
	08-0363
	Northern Illinois Gas Company d/b/a Nicor Gas Company (Tariffs filed April 29, 2008)

Proposed general increase in natural gas rates.



	Topics of discussion included:  ALJs Sainsot and Kimbrel gave a brief overview of the Order; the Order increases revenue by 12.15%; the Order concludes funds for taxes must be removed from Cash Working Capital because it is not considered revenue; Nicor maintains there should be a lag time between when taxes are collected and when remitted to taxing bodies; the ALJs think there should be no lag time; the Order approves Rider VBA, a decoupling mechanism; the Order approves Nicor Energy Efficiency Rider EEP; this program will offer discounts on various energy efficiency 


items; Rider EEP is well designed and will educate the public on how to reduce gas bills. 

Chairman Box questioned the differences in the decoupling mechanism in Nicor and the Peoples case; ALJ Sainsot said that, in Nicor’s case, Staff changed the formula each month so that it would divide the total revenue loss or gain by the number of customers Nicor has in any given month. 
The Order includes short-term debt in capital structure; Nicor objects to this inclusion because they assert they don’t use short-term debt to finance rate base assets or make long-term investments; Steve Hickey, Administrative Law Judge Division, said the record indicated that Nicor is using short-term debt to finance assets included in rate base; while the Commission has excluded short-term debt in previous cases, Staff couldn’t identify which funds were used for what purpose; this underscores Staff’s decision to include a portion of short-term debt into capital structure. 
Commissioner Elliott asked about the correlation test performed by Staff; Mr. Hickey said Staff’s correlation analysis showed that the timing of the use of short-term debt was consistent with changes in capital requirements for gas and storage seasonal requirements; Staff said this indicates a trend and is reflected in cash working capital; a zero short-term debt balance would be adopted for half of the year; Chairman Box asked what the effects would be if short-term debt is not included in the capital structure; ALJ Sainsot wasn’t sure, but would report back to him within the next few days; Mr. Hickey pointed out that rate base and capital almost never match.
Chairman Box noted a determination on Oral Argument and any issues will be made by the end of the day.
This item will be considered at the March 25th Bench meeting.
This item was HELD – No Action Taken 


	G-2
	08-0526
	Edwina Walker 

     -vs-  

Northern Illinois Gas Company d/b/a Nicor Gas Company

Complaint as to billing/charges in Aurora, Illinois.



	All present voted aye on the Joint Motion to Dismiss


	G-3
	08-0546
	Verdonna Williams and Jessie Williams 

       -vs- 

Peoples Gas Light and Coke Company

Complaint as to billing/charges in Chicago, Illinois.



	All present voted aye on the Order Denying Complaint


	G-4
	09-0041
	Brian Ford 

      -vs- 

Northern Illinois Gas Company d/b/a Nicor Gas Company

Complaint as to billing/charges in Calument City, Illinois.



	All present voted aye on the Joint Motion to Dismiss


	G-5
	09-0066
	Atmos Energy Corporation

Application for an Order Approving the Implementation of a Universal Shelf Registration pursuant to Section 6-102 of the Public Utilities Act.



	All present voted aye on the Order Approving Application


	G-6
	09-0075
	Corn Belt Energy Corporation

Application for an Amendment to Certificate of Service Authority pursuant to Section 19-110 of the Public Utilities Act.



	All present voted aye on the Order Granting Motion to Withdraw


	Telecommunications

	

	
"Do Not Investigate" Tariff Recommendations

	

	T-1
	TRM #338
	Verizon North Inc.

Filing to add one year term rates to its ISDN-PRI offering, and to add a term and volume rate for the optional feature calling line identification with name.



	All present voted aye to Not Investigate the Filing


	T-2
	TRM #339
	Verizon South Inc.

Filing to add one year term rates to its ISDN-PRI offering, and to add a term and volume rate for the optional calling line identification with name.



	All present voted aye to Not Investigate the Filing


	T-3
	TRM #565
	Illinois Bell Telephone Company

Filing to increase the retail MSA 1 Access Area C residence access line rate by $.21 per line.



	All present voted aye to Not Investigate the Filing


	T-4
	TRM #639
	Illinois Bell Telephone Company

Filing to increase the rates for retail business Message Telecommunications Service ("MTS").



	All present voted aye to Not Investigate the Filing


	T-5
	TRM #44 

TRM #45
	Illinois Bell Telephone Company

Filings to grandfather the retail and resale versions of the Centrex Network Manager system feature.



	All present voted aye to Not Investigate and Not Suspend the Filings


	
"Do Not Suspend" Tariff Recommendations

	

	T-6
	TRM #39 

TRM #40
	Citizens Telecommunications Company of Illinois 

d/b/a Frontier Citizens Communications of Illinois

Filings to introduce the Frontier Metro Bundle and the newest promotion.



	All present voted aye to Not Suspend the Filings


	T-7
	TRM #66
	Illinois Bell Telephone Company

Filing to extend the offer period and amend the retail and resale Residence Access Line Retention Offer.



	All present voted aye to Not Suspend the Filing


	
Investigate Tariff Recommendations

	

	
Suspend Orders/Resuspension Orders

	

	
Certificate Cases

	

	T-8
	08-0586
	Reunion Communications, Inc.

Application for a Certificate of Authority to Operate as a Reseller of Long Distance Services in the State of Illinois.



	All present voted aye on the Order Granting Certificate


	
Surrender of Certificates

	

	
Complaint Cases

	

	T-9
	08-0105
	Illinois Bell Telephone Company, Inc.  

     -vs-  

Global NAPs Illinois, Inc.

Complaint pursuant to Section 252(e) of the Federal Telecommunications Act of 1996, 47 U.S.C. Section 252(e), and Sections 4-101, 10-101, and 10-108 of the Illinois Public Utilities Act, 220 ILCS 5/4-101, 220 ILCS 5/10-101, and 220 ILCS 5/10-108.



	Topics of discussion included:  ALJ Moran said the Commission issued a final Order on February 11 and directed Global NAPs to make a payment to AT&T within 5 days of the Order; on February 17, Illinois Bell Telephone Company (AT&T) submitted an invoice to Staff and the ALJ for $1.5 million; Global was required to pay the invoice by February 22 (Sunday); on February 23, Global filed a Motion for Stay of Order pending a final resolution of an Application for Rehearing; if the Commission denies rehearing, they request a Motion for Stay pending resolution of an appeal; Global states it will suffer irreparable harm if this is not granted, and any harm to AT&T will be miniscule; ALJ Moran felt that every argument of Global was found wanting; the record of evidence in this case indicated Global had guarantors that would step in and handle its debts; Global never stated the amount and type of payment it is willing to make, or whether it would attempt to make a good faith partial payment; AT&T has experienced a delay of recovery for services it was forced to provide while waiting for payment; the timing of this Motion for Stay is also suspect; ALJ Moran recommends denying the Motion for Stay.
All present voted aye to Deny the Motion for Stay


	
9-1-1 Cases

	

	
Other

	

	T-10
	08-0653
	Illinois Commerce Commission 

  On Its Own Motion 

       -vs- 

Asia Talk Telecom, Inc. d/b/a HelloCom, Inc.

Citation for failure to maintain corporate status.



	All present voted aye on the Order Revoking Certificate


	T-11
	08-0657
	Illinois Commerce Commission  

    On Its Own Motion 

         -vs- 

I-Element, Inc.

Citation for failure to maintain corporate status.



	All present voted aye on the Order Revoking Certificate


	T-12
	08-0658
	Illinois Commerce Commission 

  On Its Own Motion 

       -vs- 

Norstan Network Services, Inc.

Citation for failure to maintain corporate status.



	All present voted aye on the Order Revoking Certificate


	T-13
	08-0659
	Illinois Commerce Commission  

  On Its Own Motion 

       -vs- 

Telcentrex, LLC

Citation for failure to maintain status.



	All present voted aye on the Order Revoking Certificate


	T-14
	08-0660
	Illinois Commerce Commission  

  On Its Own Motion 

     -vs- 

V-Global Communications, LLC

Citation for failure to maintain status.



	All present voted aye on the Order Revoking Certificate


	T-15
	08-0661
	Illinois Commerce Commission  

  On Its Own Motion 

      -vs- 

Volo Communications of Illinois, Inc.

Citation for failure to maintain corporate status.



	All present voted aye on the Order Revoking Certificate


	T-16
	08-0662
	Illinois Commerce Commission  

   On Its Own Motion 

      -vs- 

World-Link Solutions, Inc.

Citation for failure to maintain corporate status.



	All present voted aye on the Order Revoking Certificate


	T-17
	09-0100
	Capraro Development LLC

Petition for emergency relief to protect Petitioner's 2008 Annual Report from Disclosure for not less than five years In order to protect highly proprietary Information.



	All present voted aye on the Order Granting Petition


	T-18
	09-0102
	US Xchange of Illinois, L.L.C. d/b/a One Communications II

Petition for Emergency and Expedited Relief to Protect from Disclosure in its Entirety for a Period of Not Less Than Five Years Petitioner's 2008 Annual Report.



	All present voted aye on the Order Granting Petition


	T-19
	09-0103
	Custom Teleconnect, Inc.

Petition for emergency relief to protect Petitioner's Annual Report from disclosure for not less than five years in order to protect highly proprietary information.



	All present voted aye on the Order Granting Petition


	T-20
	09-0105
	Nextlink Wireless, Inc.

Petition for emergency relief to protect Petitioner's Annual Report from disclosure for not less than five years in order to protect highly proprietary information.



	All present voted aye on the Order Granting Petition


	
Section 252

	

	T-21
	09-0038
	Verizon North Inc., Verizon South Inc. and XO Communications Services, Inc.

Joint Petition for Approval of an Agreement Amending the Terms of an Interconnection Agreement pursuant to 47 U.S.C. Section 252.



	All present voted aye on the Order Approving Amendment to Agreement


	T-22
	09-0039
	Verizon North Inc., Verizon South Inc. and Denali Spectrum Operations, LLC d/b/a Cricket

Joint Petition for Approval of an Agreement Amending the Terms of an Interconnection Agreement pursuant to 47 U.S.C. Section 252.



	All present voted aye on the Order Approving Amendment to Agreement


	T-23
	09-0045
	Illinois Bell Telephone Company and Airespring, Inc.

Joint Petition for Approval of Negotiated Interconnection Agreement dated January 12, 2009, pursuant to 47 U.S.C. Section 252.



	All present voted aye on the Order Approving Agreement


	Water and Sewer

	

	W-1
	08-0633
	Illinois Commerce Commission  

    -vs- 

Mike Neri, Individually and in his capacity as owner or proprietor of the firm Mike Neri Sewer & Water Contractor, Inc., and of the firm Mike Neri Sewer and Water

Determination of Liability under the Illinois Underground Utility Facilities Damage Prevention Act.



	All present voted aye on the Order Determining Liability


	Miscellaneous

	

	Petitions for Rehearing

	

	Scheduling of Meetings and Other Business

	


The meeting was adjourned.
