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STATE OF ILLINOIS

COMMERCE COMMISSION

PUBLIC UTILITIES

MINUTES OF FEBRUARY 3, 2009 

REGULAR OPEN MEETING

Pursuant to Section 2.02 of the Open Meetings Act, a Regular Open Meeting of the Commerce Commission was convened by Chairman Box at 10:34 a.m. on February 3, 2009 in the Chicago Office of the Commission.  Present were:  Commissioners Elliott, Ford, Lieberman, O’Connell-Diaz, and Chairman Box.

PUBLIC COMMENTS

Randolph Harper, Executive Director, Organization of New City, addressed the Commission regarding concerns about an energy crisis on the South Side of Chicago in the minority community.  A synopsis of the comments is available upon request.

	(1)
	08-0291
	Illinois Power Company d/b/a AmerenIP and Ameren Illinois Transmission Company

Petition for an Order pursuant to Section 8-509 of the Public Utilities Act Approving Petitioners' Use of Eminent Domain Power.



	Topics of discussion included:  ALJ Jones stated the Commission approved a transmission line project in docket 06-0179; after entry of the Order, Ameren was diligent in pursuing negotiation efforts with the landowners affected; easements for most, but not all, were obtained through the negotiation process; in the instant docket, 08-0291, Ameren requests approval from the Commission for the use of eminent domain for the remaining parcels; Ameren filed testimony describing their efforts; Commission Staff made a filing recommending granting the petition for eminent domain authority; however, they also filed a motion to strike almost all of Ameren’s testimony regarding their negotiation efforts; Staff thinks these issues had been resolved by the Commission in the previous docket, and should not be re-litigated here; Ameren responded that Staff was misreading 06-0179; Ameren points out that it did not seek eminent domain findings in the original docket because it was continuing active negotiations with landowners regarding easements affecting them; in 06-0179, Staff proposed that those types of findings be made in the Order; however, that Order did not address those findings because it would be premature to do so; the ALJ Ruling found that striking Ameren’s testimony on those issues in the current docket would eliminate the record that the Commission may need to establish negotiation efforts required in future eminent domain orders; ALJ Jones recommends the Petition for Interlocutory Review be denied; an alternative recommendation is that the Commission take no action on this; Commissioner O’Connell-Diaz asked for clarification about eminent domain and the Circuit Court;  ALJ Jones said the function of the Circuit Court is in a judiciary capacity, with the goal to grant the taking of the subject property; in this docket, the Commission is granting the authority for Ameren to go to the Circuit Court, who will conduct a full review of the matter.

Commissioner Ford made a Motion to Deny the Petition for Interlocutory Review.  Commissioner O’Connell-Diaz seconded the Motion.  All present voted aye on the Motion.



	(2)
	08-0548
	Illinois Commerce Commission 

  On Its Own Motion

Implementation of Section 16-115C of the Public Utilities Act.



	This item will be considered at the February 11th Bench meeting.

This item was HELD – No Action Taken 


	(3)
	05-0739
	Illinois Commerce Commission 

    On Its Own Motion 

          -vs- 

Central Illinois Light Company d/b/a AmerenCILCO

Reconciliation of revenues collected under gas adjustment charges with actual costs prudently incurred.



	All present voted aye on the Order Approving Reconciliation


	(4)
	05-0741
	Illinois Commerce Commission 

    On Its Own Motion 

          -vs- 

Consumers Gas Company

Reconciliation of revenues collected under gas adjustment charges with actual costs prudently incurred.



	All present voted aye on the Order Approving Reconciliation


	(5)
	07-0502
	Ebony Crump 

  -vs- 

Peoples Gas Light and Coke Company

Overcharging for natural gas service in Chicago, Illinois.



	Topics of discussion included:  Commissioner O’Connell-Diaz distributed revisions to the Order; she felt it was appropriate to include an extensive report of the proceedings relative to the Order. 

Commissioner Ford made a Motion to Adopt the Revisions.  Commissioner Elliott seconded the Motion.  All present voted aye on the Motion.

Commissioner Elliott made a Motion to Enter the Order Denying Complaint as amended from the Bench.  Commissioner Ford seconded the Motion.  All present voted aye on the Motion. 



	(6)
	06-0268
	Cleartel Telecommunications, Inc. d/b/a Now Telecommunications

Petition for Emergency and Expedited Relief to Protect from Disclosure in its Entirety for a Period of Not Less Than Five Year's Petitioner's Annual Report.



	Topics of discussions included:  Commissioner Lieberman circulated revisions to the Order.  

Commissioner Elliott made a Motion to Adopt the Revisions.  Commissioner Ford seconded the Motion.  All present voted aye on the Motion.

Commissioner Elliott made a Motion to Enter the Order Granting Petition as amended from the Bench.  Commissioner Ford seconded the Motion.  All present voted aye on the Motion. 


	(7)
	08-0105
	Illinois Bell Telephone Company, Inc.  

     -vs-  

Global NAPs Illinois, Inc.

Complaint pursuant to Section 252(e) of the Federal Telecommunications Act of 1996, 47 U.S.C. Section252(e), and Sections 4-101, 10-101, and 10-108 of the Illinois Public Utilities Act, 220 ILCS 5/4-101, 220 ILCS 5/10-101, and 220 ILCS 5/10-108.



	This item will be considered at a future meeting.
This item was HELD – No Action Taken 


	(8)
	08-0280
	Illinois Bell Telephone Company

Filing to withdraw unbundled network elements from the tariffs. (Tariffs filed on March 14, 2008)



	Topics of discussion included:  Commissioner Lieberman circulated nonsubstantive revisions to the Order.  

Commissioner Ford made a Motion to Adopt the Revisions.  Commissioner Elliott seconded the Motion.  All present voted aye on the Motion.

Commissioner Elliott made a Motion to Enter the Order Approving Withdrawal of UNE Tariffs as amended from the Bench.  Commissioner Lieberman seconded the Motion.  All present voted aye on the Motion. 
Commissioner Lieberman made a Motion to go into closed session.  Commissioner O’Connell-Diaz seconded the Motion.  All present voted aye on the Motion. 

Whereupon returning to open session, 



	(9)
	
	PJM Interconnection 

FERC Docket Nos. ER05-1410-011, EL05-148-011, ER09-412-000 (not consolidated):  Litigation Update



	No action was taken on this item.


	(10)
	
	PJM Interconnection 

FERC Docket No. ER09-497-000:  ICC Comments Regarding PJM's January 5, 2008 Transmission Cost Allocation Filing



	Commissioner Lieberman made a Motion to File the Comments with the FERC.  Commissioner Elliott seconded the Motion.  All present voted aye on the Motion.


	(11)
	
	Administrative Matters



	The meeting was recessed for an administrative meeting.
The Administrative Meeting was convened.  Attending in Chicago were: Chairman Box, Commissioner Ford, Commissioner Elliott, Commissioner Lieberman, Commissioner O’Connell-Diaz, Executive Director Tim Anderson, Mary Stephenson Schroeder and Ken Hundrieser.  Attending in Springfield were:  Gene Beyer, Jim Zolnierek, Jeff Hoagg and Mike Wallace. 

1. Competitive Telecom Filings  (Zolnierek) 
Jim Zolnierek, Jeff Hoagg and Gene Beyer reviewed procedures for handling competitive telecommunications cases.  

2.  Broadcasting Commission Meetings from the Video Conference Room (Hundrieser)  

Ken Hundrieser presented the idea of broadcasting the audio on the intranet when meetings take place in the video conference rooms.  The Commissioners also directed Mr. Hundrieser look into the details of making Commission meetings available over the Internet via audio or video. 
3.  Federal Stimulus Plan (Anderson) 

Commissioners approved and signed a letter to Senator Durbin outlining the Commission’s preferences for the federal stimulus legislation. 
4.  Executive Orders, Public Act and Administrative Orders (Stephenson) 

Mary Stephenson-Schroeder went over the applications of the new ethics legislation and Executive Orders that went into effect January 1.  Ken Hundrieser went over the new law’s effect on purchasing and contracts. 



	The meeting was adjourned. 


