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RESPONSE OF NICOR GAS TO NOTICE OF INQUIRY

Northern Illinois Gas Company d/b/a Nicor Gas Company (“Nicor Gas” or the
“Company”), by and through its attofneys, hereby responds to the Commission's Notice of
Inquiry ("NOI") which seeks comments regarding whether an expedited hearing process is
needed with respect to certain proceedings initiated pursuant to Section 19-120 of the Illinois
Public Utilities Act (the "Act") 220 ILCS 5/19-120. For the reasons stated below, it is Nicor's

position that the proposal set forth in the NOI is unnecessary and should not be adopted.

A. Introduction

Nicor Gas has a strong interest in the development of retail gas competiﬁon in Illinois.
While Nicor Gas is not an Alternative Gas Supplier ("AGS"), and it is not affiliated with one, it
is a strong proponent of customer choice in the marketplace. Indeed, Nicor Gas voluntarily
implemented its Customer Select program, which gives all of its customers in its service territory

the ability to choose alternate suppliers of natural gas.

Nicor Gas is concerned that an expedited hearing process, with extremely short

timeframes for discovery and the filing of pleadings, could have a chilling effect on the nascent



competition in the retail gas market. Specifically, Nicor Gas is concerned that a truncated
hearing process similar to the 30-day hearing requirement set forth in Section 13-515(d) of the
Act will impose an undue economic burden on AGSs and, furthermore, will compromise AGSs'
due process rights. Thirty days between the filing of a complaint and hearing simply is not
enough time to establish an adequate evidentiary record for the Commission. Such short
timeframes will result in an unduly burdensome process that could result in the departure of
current market participants and possibly deter other alternate suppliers from entering the

marketplace.

B. Responses To Specific Inquiries

1. (a.) Is there a need for the Commission to implement an expedited process for
complaints filed under Section 19-120 of the Public Utilities Act [220 ILCS
5/19-120] in which the complainant seeks a cease and desist order? Please
provide specific examples of Section 19-120 docketed proceedings before the
Commission in which the lack of an expedited process resulted in denial of
the relief sought by the complainant.

Response:

‘There is no need for the Commission to implement a universal expedited process for
Section 19-120 complaints that seek a cease and desist order. Currently, nothing in the Act
prevents a Section 19-120 complainant from seeking an expedited schedule either in the
complaint itself or through a separate motion. It is within the discretion of the ALJ to determine
whether the hearing process should be expedited. This case-by-case approach is superior to a
process that results in an expedited proceeding in every instance -- even where the complaint is
frivolous or otherwise does not warrant an accelerated schedule. A "one size fits all" approach

simply is not warranted.

In sum, the Commission should proceed with caution and refrain from fixing something

that is not broken. Nicor Gas does not oppose an expedited hearing process where circumstances
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dictate that one is necessary -- to the extent that a party makes this request before an ALJ who
can weigh the gravity of the situation versus the due process rights and the burdens to be

imposed on the parties.

1. (b.) Should an “expedited” cease and desist process include an opportunity for
“emergency” relief such as that which is available under Sections 13-514 and
13-515 of the Public Utilities Act when a competitive telecommunications
carrier alleges that the anticompetitive actions of an incumbent carrier will
cause irreparable harm to the complainant?

Response:

Complaints filed under Sections 13-514 and 13-515 of the Act are very different than
Section 19-120 complaints against AGSs. Sections 13-514 and 13-515 generally involve
complaints between incumbent and competitive telecommunications carriers. Specifically,
Section 13-514 of the Act sets forth specific prohibited actions that relate to intentional anti-
competitive conduct that hinders the complaining carrier's ability to conduct business. On the
other hand, complaints under Section 19-120 generally are filed by customers against AGSs and
are, thus, economic in nature. These complaints do not rise to the level of "emergency" because
the customer will continue to receive gas service during the pendency of the complaint process.
The relief/penalty to be awarded, if any, is not something that must be decided on an emergency

basis.

Moreover, the fact that Sections 13-514 and 13-515 exist indicates that the Commission
cannot effectuate significant changes to the hearing process without a statutory change. The
emergency relief set forth in Section 13-514 and 13-515 is a statutory exception to the normal
hearing process. Indeed, Section 19-120 specifically states that "the Commission shall have
juriédiction in accordance with the provisions of Article X of this Act to entertain and dispose of

any complaint against any alternative gas supplier ..."Section 10-108 of the Act sets forth
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